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Covid19 Guidance Webinar Questions 

 

 

Question: Claims can be filed for all Covid-19 Expenses? 

Claims can be filed for any expenses associated with your business, i.e. cleaning, overtime, business 
income, etc.  The key is to determine if there is coverage for it.   

 

Question: Mike indicated that we should review our policy for microorganism and another 
item that I couldn’t hear – please advise. 

Communicable disease coverage, though rare, has been seen on a few of the losses submitted to 
date.  However, there are triggers that must be identified, and sublimits will likely limit the coverage 
available, if found within the policy.  

 

Question: Explain The Family First Coronavirus Act, what my options are and what needs to 
be done by Friday: 

Below is the response from the attorney that presented today.  It’s a lengthy response but worthwhile 
reading in its entirety. 

I will highlight the items that refer to your specific inquiry and I will summarize her response: 

Summary:  

• If you have 500 or less employees there are 2 laws that will offer additional Sick Leave and 
Family Medical Leave. 

• You can choose to exclude your employees from the benefits of one or both laws 
o One benefit in offering paid leave to your staff is the dollar for dollar tax credit 

• Either way you are required to issue written policies and notices to employees explaining their 
rights and benefits or LACK of benefits  

• The DOL and IRS issued guidelines regarding the documents that you need to gather and 
maintain for 4 years to support your tax credit claim 

• The employer will report their total qualified leave wages for each quarter on the federal 
employment tax returns, usually form 941 

 

Your next steps prior to 4/17/2020: 

• Consult with your accountant and attorney to make your benefit decision 
• Your attorney and accountant will provide you with the guidelines for: 



o Written policies and notices that must be provided to your staff explaining benefits or 
exclusion of benefits 

o DOL and IRS guidelines in order to maintain the needed records to support your tax 
credits 

o Process of filing the tax credit for leave wages. 
 

If you have any further questions please call me tomorrow. 

From: Jennifer Curry: 

The First Families Coronavirus Response Act (FFCRA) includes two employment laws – the Emergency 
Paid Sick Leave Act and the Emergency Family and Medical Leave Expansion Act.  Both apply to 
employers with 500 or less employees, and they provide certain amounts of paid leave to employees 
who are out of work due to very specific COVID-19 related issues.  If a health care employer has less 
than 500 employees, it is covered by the laws. 

 

The FFCRA, however, includes a “special rule” that allows health care providers to choose to exclude 
their employees from eligibility for the paid leave benefits.  So, it comes down to a business decision as 
to whether your organization wants to provide the benefits or not.  One benefit of providing the paid 
leave to employees is that the FFCRA allows employers to take a dollar-for-dollar tax credit on the 
social security taxes it owes on a quarterly basis.  This means that if a business pays $1,000 in paid 
leave to employees under the FFCRA in Q2, and it owes $1,000 in social security taxes in Q2, the 
employer gets an equal dollar credit toward taxes owed.  It also means that if the business pays $1,500 
during that same period, it would be owed a $500 reimbursement for the overage. 

 

A health care provider has the option of excluding its employees from the benefits under the Emergency 
Paid Sick Leave Act, the Emergency Family and Medical Leave Expansion Act, or both.  Whichever it 
chooses, the business must issue policies and notices to employees explaining their rights and benefits 
(or lack thereof).  In addition, if a health care provider chooses to provide paid leave benefits, the DOL 
and IRS have issued guidelines about the documents and information employers needs to gather and 
maintain (for a period of at least 4 years) to support their tax credit claim. 

The FFCRA and the two Acts went into effect on April 1, 2020.  The Dept. of Labor that is charged with 
enforcing the law placed a moratorium on enforcement until April 17.  This means that employers who 
are covered by the law were required to get into compliance by April 1, but if they weren’t in 
compliance by that time, they have until this Friday before the DOL starts to take enforcement actions. 

I recommend they consult with an attorney to determine whether it makes business sense to exclude 
employees from the paid leave benefits, what their policies must include, and if they provide the 
benefits to employees, what recordkeeping is required. 
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