
ffi,ra
Caw+ A&nin

COIUMONWEALTH OF PENNSYLVANIA IN THE COURT OF COTUMON PLEAS

CHESTER COUNTY, PENNSYLVANIA

NO. CR-0002232-2020
VS.

JAIVES L. MURPHY

ORDER ,J
i1rl

AND NOW, this
:

Defendant James L. Murphy's Petition for Habeas Corpus, a hearing" held on

November 25, 2020, and briefs and supplemental evidence submitted thereafter, it is

hereby ORDERED that the Petition is GRANTED,l and all charges dismissed.

BY THE COURT

1 ln this petition, Defendant seeks dismissal of the charges pursuant to a writ of
habeas corpus, challenging the District Court's finding of a prima facie case against
Defendant as to all charges.

A. Habeas Corpus Relief

A trial court may grant a defendant's petition for writ habeas corpus where the
Commonwealth has failed to present a prima facie case against the defendant. See
Commonwealth v. Hock,556 Pa. 409,728 A.2d 943,945 (1999). "A prima facie case
exists when the Commonwealth produces evidence of each of the material elements
of the crime charged and establishes sufficient probable cause to warrant the belief
that the accused committed the offense." Commonwealth v. Huggins, 836 A.2d 862,
866 (Pa. 2003). ln other words, "at first look" the evidence presented is sufficient to
proceed to trial. Thus, at the preliminary hearing stage of the proceedings, the
Commonwealth need not prove guilt beyond a reasonable doubt. Rather, it must
produce pima facie evidence of the crime charged, including each element thereof,
and whether the evidence establishes sufficient probable cause to warrant the belief
that the accused committed the offense. Commonwealth v. Huggins, 575 Pa. 395, 836
A.2d 862,866 (2003) (citing Commonwealth v. McBide, 528 Pa. 153, 595 A.2d 589,
591 (1991)). The evidence need only be such that, if presented attrial and accepted
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as true, the judge would be warranted in permitting the case to be decided by the jury
Huggins,836 A.2d at 866.

Defendant has been charged with Bribery, 18 Pa.C.S. 54701; Dealing in
UnlaMul Proceeds, 18 Pa.C.S.S5111; and Criminal Conspiracy, 18 Pa.C.S. 5903,
relating to Dealing in Unlawful Proceeds, Bribery, and Restricted Activities, 65 Pa.C.S.
51103 (A) and (C) A preliminary hearing was held on August 13, 2020, before
Magisterial District Judge John Bailey. At such time, the Commonwealth presented the
testimony of journalist Dan Zegart and Detective Ben Martin. At this preliminary
hearing, District Judge Bailey found the existence of a prima facie case on the above-
mentioned charges and they were held over for trial based upon the following relevant
facts.

Mr. Zegart testified that he was at the construction site of the Mariner East
pipeline in West Whiteland Township on behalf of an environmental watchdog group
called the Climate lnvestigative Center, seeking to interview residents living near the
site after sinkholes appeared in neighbors' back yards. Mr. Zegart said he met
someone who appeared to be a foreman working for the construction company, and
asked about the security situation. Mr. Zegarl was then referred to a person that the
foreman identified as a state constable. When asked to describe the video of this
interaction recorded by Mr. Zegarl, he stated that the "tall hard-hatted gentleman" he
had first approached, the foreman, stated that the constable worked for the State of
Pennsylvania. Mr. Zegarl stated that the unidentified constable appeared to have an
insignia and a badge on his hip. lt is unclear whether the constable had a firearm. lt is
also unclear from Mr. Zegart's initial testimony whether the foreman or the constable
directed Mr. Zegart to stay back or be subject to an arrest. Mr. Zegart later testified
that it was the hard-hatted man who threatened Mr. Zegart with arrest. When asked
whether security was necessary, Mr. Zegart testified that the security arrangements
seemed excessive, although admitted that sinkholes posed a danger to the children
and citizens of that community.

The second witness to testify was Detective Ben Martin. Detective Martin
testified that he was at the site taking pictures of the sinkholes when he was
approached by Constable Michael Robel from Northumberland County who was
performing security for the Sunoco pipeline company. Detective Martin later returned
to the site with another officer, and while recording this interaction with the constable,
understood the constable to say he was working for James Murphy. Detective Martin
further testified that he met with two other constables, Constables Norris and Harley,
who told him that they worked for Mr. Murphy. Yet, upon obtaining a search warrant for
Constable Harley's bank records, Detective Martin learned that the checks were made
out by Raven Knights, LLC, and signed by Richard Lester. Further investigation
showed that Mr. Murphy was only employed by Raven Knights, LLC, and the company
was owned by Mr. Lester. Detective Martin confirmed that Mr. Murphy was not an
officer or partner at Raven Knights.

Additional evidence of Sunoco emails revealed that Frank Recknagel was
working on the plan to have licensed, armed, and uniformed Pennsylvania State
Constables provide coverage at the construction site. Another email from Mr.
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Recknagel to an employee of a subcontractor named Tigerswan indicated it was
Sunoco's undetailed and/or unwritten policy to use on-duty law enforcement, sheriffs,
or constables for security. Tigerswan was described by Detective Martin as a national
company that performs security work. Evidence of other of emails included
communications between Mr. Recknagel and a Tigerswan manager discussing
arrangements of liability insurance and constable certifications. Upon reviewing
additional bank records, Detective Martin testified that there were approximately
twenty different certified constables paid by checks written from Raven Knights
account at Wells Fargo Bank named "Off-Duty Services". Copies of two checks were
admitted into evidence that were signed by Mr. Lester and paid to Constable Tyrai
Anderson, along with copies of his constable certification bond.

Bribery

ln the context of this matter, the Commonwealth was required to establish a
pima facie case that defendant offered, conferred or agreed to confer upon another,
or solicited, accepted or agreed to accept from another: (1) any pecuniary benefit as
consideration for the decision, opinion, recommendation, vote or other exercise of
discretion as a public servant, party official or voter by the recipient; (2) any benefit as
consideration for the decision, vote, recommendation or other exercise of official
discretion by the recipient in a judicial, administrative or legislative proceeding; or (3)
any benefit as consideration for a violation of a known legal duty as public servant or
party official. See 18 Pa.C.S. 54701 (Bribery in official and political matters).

The authority of a constable is not entirely clear. Commonwealth v. Garner, 160
A.3d 251 (Pa. Super. 2017). Constables are duly elected officials in cities of the
second class, cities of the third class, boroughs, incorporated towns, or townships.
See 44 Pa.C.S. 57111. They may "perform all duties authorized and imposed on them
by statute." See 44 Pa.C.S.S7151. These duties include keeping the peace during
elections, serving process, collecting taxes, arresting offenders against forest laws,
executing on judgments, and recovering trespassing livestock. See 44 Pa.C.S.

ss71 52-5e.

Constables are not police officers and do not share the same general powers
as police officers. See 53 Pa.C.S. 52162 (listing various types of law enforcement
officials which may be considered duly employed municipal police officers, constables
excluded); see also Commonwealth v. Taylor,450 Pa. Super. 583,677 A.2d 846, 851
n.6 (Pa. Super. 1996) (rejecting asserting that constables are police officers); see a/so
Commonwealth v. Dietterick,429 Pa. Super. 180, 631 A.2d 1347,1350 (noting that
when vesting a group with police powers and duties, the legislature does so with
specificity); see also 18 Pa.C.S. 5103 (defining the term police officer to include
sheriffs, but not constables); see also 44 Pa.C.S. SS7131-32 (constables may also be
employed as police officers). Title 44 of the Pennsylvania Consolidated Statutes
provides that a constable of a borough may, without warrant and upon view, arrest and
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commit for a hearing any person who is guilty of a breach of the peace, engaged in the
commission of an unlawful act that may imperil the personal security or endanger the
property of citizens, or violates any ordinance of the borough for which a fine or
penalty is imposed. See 44 Pa.C.S. 57158.

A public servant is any officer or employee of government, including members
of the General Assembly and judges, and any person participating as juror, advisor,
and consultant or otherwise, in performing a governmental function; but the term does
not include witnesses. See 18 Pa.C.S. 54501. ln the Commonwealth, as case law
demonstrates, constables are not considered public servants. ln Garner, the
Defendant, an elected township constable, was found guilty after a jury trial of official
oppression and impersonating a public servant, in violation of 18 Pa.C.S. SS4912and
5301. See Commonwealth v. Gamer, 2011 Pa. D. & C. Dec. LEXIS 314 (CP Oct. 21,
2011, Nos. 3867 CR 2010, 1355 MDA 2011). The evidence at trial clearly portrayed
the [Defendant] as impersonating a public servant, to wit, a "police officer," as his
actions amounted to conducting an investigatory detention, based on asserted
violations of Pennsylvania's Motor Vehicle Code, by Andrea Sherman, Lauren
Christen, and Jessica Bender, none of which he was authorized to do as a constable
under Trtle 44, Chapter 71 of Purdon's Pennsylvania Statues and Consolidated
Statutes. ld. at 10. Even more compelling evidence of his intent is the mere fact that
he never identified himself as a constable, but instead he introduced himself as
"Officer...". ld.

ln the instant case, Mr. Zegart stated that the unidentified constable appeared
to have an insignia and a badge on his hip. lt is unclear whether the constable had a
firearm. lt is also unclear from Mr. Zegart's initial testimony whether the foreman or the
constable directed Mr. Zegart to stay back or be subject to an arrest. Mr. Zegart later
testified that it was the hard-hatted man who threatened Mr. Zegart with arrest. Unlike
in Gamer, the constable in this case did not intend to conduct himself as a public
servant. While the constable had a badge on his hip and a shirt with insignia, he did
not, without more evidence, attempt to assert himself as a constable performing a
government function. While the evidence shows that the foreman made arrest
assertions, as well as statements that the constable works for the State of
Pennsylvania, the constable himself did not make such statements, nor was the
constable present to disavow such statements. Since the constable did intend or
attempt to depict himself as a constable performing a government function, the
Commonwealth's bribery change fails to demonstrate that Mr. Murphy agreed to obtain
a benefit from a public servant or a party official.

Dealing in Proceeds of Unlawful Activities

ln addition, the Commonwealth needed to prove a prima facie case that
defendant, conducted a financial transaction under any of the following circumstances:
(1) With knowledge that the property involved, including stolen or illegally obtained
property, represents the proceeds of unlawful activity, the person acts with the intent to
promote the carrying on of the unlaMul activity. (2) With knowledge that the property
involved, including stolen or illegally obtained property, represents the proceeds of
unlaMul activity and that the transaction is designed in whole or in part to conceal or
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disguise the nature, location, source, ownership or control of the proceeds of unlawful
activity. (3) To avoid a transaction reporting requirement under State or Federal law.
See 18 Pa.C.S. 551 1 1 (Dealing in proceeds of unlawful activities).

As previously discussed, the evidence presented by the Commonwealth did not
establish an element of unlawful activity because the constables, without more
evidence, did not act as public servants. More importantly, the Commonwealth did not
establish that tMr. Murphy conducted a financial transaction with knowledge of, or
intent to promote an unlaMul activity. Detective Martin testified that he met with two
other constables, Constables Norris and Harley, who told him that they worked for Mr.
Murphy. Yet, upon obtaining a search warrant for Constable Harley's bank records,
Detective tvlartin learned that the checks were made out by Raven Knights, LLC, and
signed by Richard Lester. Further investigation showed that tvlr. Murphy was only
employed by Raven Knights, LLC, and the company was owned by Mr. Lester.
Detective Martin confirmed that Mr. Murphy was not an officer or partner in Raven
Knights. Moreover, further evidence of Sunoco emails revealed that Frank Recknagel
was working on the plan to have licensed, armed, and uniformed Pennsylvania State
Constables provide coverage at the construction site.

Based on these facts, Mr. Murphy simply carried out his duties as an employee
of Raven Knights, one of which was delivering paychecks signed by Mr. Lester to
constables procured by Mr. Recknagel. Thus, the Commonwealth failed to establish
that tMr. IVlurphy conducted a financial transaction with knowledge of, or intent to
promote the carrying on of the unlawful activity.

Criminal Conspiracv

Finally, the Commonwealth was required to establish a prima facie case that
defendant, agreed with another person or persons that they or one or more of them
will engage in conduct which constitutes such crime or an attempt or solicitation to
commit such crime; or (2) agreed to aid such other person or persons in the planning
or commission of such crime or of an attempt or solicitation to commit such crime. See
18 Pa.C.S. 5903 (Criminal Conspiracy).

As stated above, Mr. Murphy, through his employer, distributed payments to the
constables. The Commonwealth argues that Mr. Murphy was in charge of operating
the business, yet Detective Martin testified that he was not able to confirm that Mr.
tMurphy was an officer or partner at Raven Knights. Without more evidence, the notion
that Mr. Murphy was in change, or knowingly cooperated in what is alleged here to be
a crime, is simply speculative. Thus, the Commonwealth failed to provide sufficient
evidence that Mr. Murphy agreed to engage in conduct that constitutes a crime or
solicitation to commit a crime.

After thorough review of the transcript of the preliminary hearing, we have
determined that the Commonwealth has not presented a prima facie case sufficient to
hold Mr. Murphy for the specified charges.
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