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IN THE FEDERAL HIGH COURT 

IN THE LAGOS JUDICIAL DIVISION 
HOLDEN AT LAGOS 

(3D3 
Suit No: FHC/1/CS/ ............. /2018 

BETWEEN: 
1. AKOJI AGENI - YUSUF

}2. EAGLE EYE PRODUCTION LIMITED PLAINTIFFS 
AND 
1. SAMSUNG ELECTRONICS WEST AFRICA LIMITED} 2. RINGIER NIGERIA LIMITED DEFENDANTS 

STATEMENT OF CLAIM 

The Plaintiffs 

1. The 1st Plaintiff is a digital entrepreneur, and a shareholder and director in
the 2nd Plaintiff.

2. The 2nd Plaintiff is a private limited liability company registered under the
laws of the Federal Republic of Nigeria, carrying on the production of
videos, and media services in Nigeria. The 2nd Plaintiff has its registered
address at 12, Samuel Ogedengbe Crescent, off Mike Akhigbe Way,
Jabi, Abuja Federal Capital Territory, Nigeria.

3. The Plaintiffs jointly own the copyright in the cinematograph film known as
"Lekki Ikoyi Link Bridge at Night" which was published on the YouTube
platform, on April 11, 2015 and April 16, 2016.

The Defendants 

4. The pt Defendant is a private limited liability company registered under the
laws of the Federal Republic of Nigeria, and is in the business of marketing,
distribution, and sale of electrical and electronic devices in Nigeria in the
'Samsung' brand name. The 1st Defendant carries on its business at Plot
13/14, Ligali Ayorinde Street, Victoria Island, Lagos, Nigeria, within the
jurisdiction of this Honourable Court.
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5. In promoting the Samsung Galaxy Note8 brand in Nigeria, the 1st Defendant,
procured the making of the video- "Nightlife in Lagos with Galaxy NoteB",
and published same on its Y ouTube channel.

6. The 2nd Defendant produced the video - "Nightlife in Lagos with Galaxy
Note8", for the benefit and use of the 1st Defendant (as admitted in the 2nd

Defendant's Solicitor's letter dated November 2, 2017). The 2nd Defendant
carries on its business at 3 Stella Ogunleye, Lekki Peninsula Estate Scheme 1,
Lekki, Lagos within the jurisdiction of this Honourable Court.

7. By virtue of the above, the Plaintiffs shall contend at the trial of this suit, that
the Defendants are jointly and severally liable for infringement of the
Plaintiffs' copyright in the "Lekki Ikoyi Link Bridge at Night" video.

Lekki Ikoyi Link Bridge at Night 

8. The Plaintiffs are the owners of the copyright in the cinematograph film
known as "Lekki Ikoyi Link Bridge at Night" which they published on the
YouTube platform, on April 11, 2015 and April 16, 2016, under the names -
Akoji Ageni- Yusuf and Eagle Eye respectively.

9. The Plaintiffs aver that "Lekki Ikoyi Link Bridge at Night" is a
cinematograph film of the caHle-stayed Lekki Ikoyi Link Bridge (the
"Bridge"). The film captures the Bridge's immediate environs (including the
skyline and cars on the Bridge) and the manner in which the said environs
interact with light at night.

10. The Plaintiffs aver that in order to produce a very artistic and captivating
video, the 1st Plaintiff expended a lot of time and resources in capturing and
editing life on, and around the Bridge. The 1st Plaintiff's objective was to
produce a truly captivating and beautiful video. The Plaintiffs hereby plead
and shall, at the trial of this suit, rely on the Flash Drive containing the
cinematograph film known as JJLekki Ikoyi Link Bridge at Night".

11. The Plaintiffs further aver that the highlights of the "Lekki Ikoyi Link Bridge
at Night" film are the carefully captured and edited scenes of aerial views of:
(i) the cable-stayed Lekki Ikoyi link bridge ("Bridge") without the cable
pylon (the "First Scene"); and (ii) the cable pylon in the middle of the
Bridge (the "Second Scene") (both hereinafter referred to as the uscenes").
The Plaintiffs plead and shall rely on the Screenshots of the Scenes, at the
trial of this suit.

The 1st Defendant's Nightlife in Lagos with Galaxy Note8 

12. On October 16, 2017, the 1st Defendant published the 11Nightlife in Lagos
with Galaxy NoteB" video to the public on its YouTube channel. However,
in publishing the said video, the 1st Defendant utilized the Scenes from the
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the Plaintiffs' "Lekki Ikoyi Link Bridge at Night" as part of a marketing 
strategy to promote the sale of its high-end device - the Samsung Galaxy 
Note8, in order to increase its appeal to potential customers. 

13. Indeed, this strategy yielded the desired result as the video garnered about
24,488 (Twenty-Four Thousand, Four Hundred and Eighty-Eight) views from
the public within 48 hours of its publication. The Plaintiffs plead and shall
rely on the Screenshots from the 1st Defendant's YouTube channel showing
the number of views on October 18, 2017, at the trial of this suit.

14. The 1st Defendant has about 3,000 (Three Thousand) registered subscribers
on its Y ouTube Channel.

15. The Plaintiffs aver that when a comparison is made between the Scenes in

the Plaintiffs' "Lekki Ikoyi Link Bridge at Night" and that contained in the st

1 Defendant's "Nightlife in Lagos with Galaxy Note8", (using the Screen

Shots), the sameness of the Scenes cannot be missed (both to the ordinary eye

and at a cursory glance).

PARTICULARS OF SAMENESS

The Cable-Stayed Lekki Ikoyi Link Bridge ("Bridge") Without the Cable 

ylon- The First Scene

(i) There are six (6) visible cars on the Bridge in both the Plaintiffs' Video
and the 1st Defendant's Video with the same lighting;

(ii) The interaction of the lights with the cars at the rear of the Bridge, is
exactly the same, in both the Plaintiffs' Video and the 1st Defendant's
Video.

(iii) The cars in the 1st Defendant's Video is located at the exact spots that
they appear in the Plaintiffs' Video; and the illumination in the
environment in both videos are exactly the same;

(iv) The reflection of light on the right side of the Bridge, is exactly the
same and at the same spots in both Videos;

(v) The reflection of the interaction of the light and the environment at the
background (i.e. at the top left and top right corners of the first Scene), is
exactly the same in both Videos;

The cable pylon in the middle of the Bridge- The Second Scene. 

(vi) The interaction of light on and around the Cable pylon, is exactly the
same in both Videos;
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(vii) The interaction of light in the background of the scene is exactly the
same in both Videos.

16. Based on the foregoing particulars, the Plaintiffs aver that the Defendants
merely copied the Scenes in the Plaintiffs' work for their financial gain.

PARTICULARS 

(i) The 1st Defendant used the Scenes contained in its video "Nightlife in
Lagos with Galaxy Note8" to promote the sale of its high-end device
the Samsung Galaxy Note8 which cost about N300,000 (Three
Hundred Thousand Naira) per device. Buttressing this point, the 1st

Defendant inserted a rider "Enjoy the Lagos Nightlife ·with Galaxy Note
8" in the infringing publication and described itself as the publisher of
the video.

(ii) As revealed by the 1st Defendant, the 2nd Defendant received
compensation for "producing" the Enjoy the Lagos Nightlife with Galaxy
Note 8 video which in real terms substantially copied works already
created by the Plaintiffs.

(iii) The infringing video was nublished by the 1st Defendant on its (1st

Defendant's) YouTube Channel without first seeking and obtaining
the Plaintiffs' authorization, thereby taking credit for and deriving
financial benefit from the Plaintiffs' artistic work.

1 7. The Plaintiffs aver that upon becoming aware of the 1st Defendant's 
publication of the Scenes in the "Nightlife in Lagos with Galaxy NoteB" 
video, the Plaintiffs caused their Solicitors to write a" cease and desist letter" to 
the 1st Def end ant. 

18. As such, by a letter dated October 31, 2017, the Plaintiffs' Solicitors informed
the 1st Defendant that the "Nightlife in Lagos with Galaxy NoteB" video
contains scenes which were copied from the Plaintiff's work - "Lekki Ikoyi
Link Bridge at Night".

19. By the said letter, the 1st Defendant was urged to cease and desist from using
and continuing to use the Scenes without the Plaintiff's authorisation. The
Plaintiffs plead and shall at the trial of this suit; rely on a copy of the said
Plaintiff Solicitors' letter dated October 31, 2017. The 1st Defendant is
hereby given Notice to Produce the original copy of the said letter.

20. In response to the October 31, 2017 letter, the Plaintiffs rec:eived a letter dated
October (sic) 7, 2017 from the 1st Defendant, to the effect that the said
infringing "Nightlife in Lagos with Galaxy Note8" video was created for it
by the 2nd Defendant who was engaged by one Cheil Communications
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Limited. The Plaintiffs plead and shall at the trial of this suit rely on the 1st

Defendant's letter, dated October (sic) 7, 2017. 

21. Almost within the same period, the Plaintiffs' Solicitors received another
letter from the 2nd Defendant's Solicitors restating the statements contained
in the 1st Defendant's letter dated October (sic) 7, 2017 (that the 2nd

Defendant produced the infringing "Nightlife in Lagos with Galaxy NoteB"
video on behalf of the 1st Defendant). The Plaintiffs plead and shall at the
trial of this suit, rely on the 2nd Defendant's Solicitor's letter, dated
November 2, 2017.

22. By letters dated November 6, 2017 and November 14, 2017, the Plaintiffs'
Solicitors responded to the 1st Defendant's letter dated October (sic) 7, 2017
and the 2nd Defendant's Solicitor's letter dated November 2, 2017. The
Plaintiffs plead and shall rely on their Solicitor's letter, dated November 6,
2017 and November 14, 2017, at the trial of this suit. The 1st Defendant and
2nd Defendant are hereby given respective Notice to Produce the original
copy of the Plaintiff's Solicitors Letters dated November 6, 2017 and
November 14, 2017.

23. The Plaintiffs aver that the Defendants have unjustly benefitted from the
Plaintiff's effort, creativity and substantial financial and human resources
invested in the production of the "Lekki Ikoyi Link Bridge at Night'' video.

24. In conclusion, the Plaintiffs shall contend at the trial of this suit, that the
person who authorizes the production of a work which infringes the
copyrights of another, and the person who actually produces the infringing
work, are both culpable for copyright infringement.

WHEREOF the Plaintiffs claim as follows: 

(i) A DECLARATION that the Plaintiffs are the owners of the copyright over
the cinematograph film known as "Lekki Ikoyi Link Bridge at Night''
containing carefully captured and edited scenes of aerial views of: (i) the 
Lekki Ikoyi link bridge ("Bridge") without the cable pylon; and (ii) the 
cable pylon in the middle of the Bridge (both hereinafter referred to as the 
"Scenes"); 

(ii) A DECLARATION that the Plaintiffs are the only persons entitled to grant
to the Defendants, or any other party, the right to use the Scenes or cause
same to be published to the public;

(iii) A DECLARATION that the Scenes in the 1st Defendant's "Nightlife in Lagos
with Galaxy Note8" video are the same as the Scenes in the Plaintiffs'
0Lekki Ikoyi Link Bridge at Night"; 
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(iv) A DECLARATION that the Scenes in the 1st Defendant's uNightlife in Lagos 
with Galaxy Note8" video, constitute an infringement of the Plaintiffs' 
copyright in the Scenes, since the Defendants have neither sought nor 
obtained the Plaintiffs' authorization to publish the Scenes in the ''Nightlife 
in Lagos with Galaxy NoteB video"; 

(v) A DECLARATION that by virtue of the relationship between the 
Defendants, the Defendants are jointly and severally liable to the Plaintiffs 
for the infringement of the Plaintiffs' copyright in the Scenes; 

(vi) AN ORDER OF PERPETUAL INJUNCTION restraining the Defendants, by 
themselves, their agents, servants, privies, successors-in-title or such other 
persons howsoever described, acting on their behalf, and/ or behest, from 
further infringing by way of unlawful use, on the Plaintiffs' copyright in the 
Scenes and/ or any other part of the Plaintiffs' cinematograph film known as 
"Lekki Ikoyi Link Bridge at Night"; 

(vii) DAMAGES against the Defendants jointly and severally in the sum of 
N65,000,000.00 (Sixty-Five Million Naira); and 

(viii) Cost of the action. 

DATED THIS 26TH nAV OF FEBRUA 

Plaintiff's Counsel 
98 Awolowo Road 
South- West Ikoyi 

Lagos 
litigation@banwo-ighodalo.com 

FOR SERVICE ON: 

THE 1st DEFENDANT 
SAMSUNG ELECTRONICS WEST AFRICA LIMITED 
Plot 13/14, Ligali Ayorinde Street, 
Victoria Island, 
Lagos, Nigeria 

THE 2nd DEFENDANT 
RINGIER NIGERIA LIMITED 
3 Stella Ogunleye Street 
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