
Why Salisbury Should Opt-Out of the Newly-enacted (2021) Accessory Apartment 

Legislation 
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In the 2021 State legislative session, the most comprehensive and far-reaching changes to local zoning 

in decades were enacted.  Most of these changes were a result of what many now see as the downside of 

local land use control.  Specifically, these changes were enacted to address zoning practices in many 

affluent towns, particularly in Fairfield and New Haven counties, where only single-family residential 

housing is encouraged, leaving little, if any opportunity for multi-family or accessory dwellings. 

The Land Use Office (Administrator Abby Conroy and Planning & Zoning Commission (PZC) 

Chairman Michael Klemens) have reviewed these legislative changes and will, over the next few years, 

be incorporating these language changes into the Zoning Regulations, which will be handled as we do 

all text amendments…public hearing, referral to Council of Government (COG), modification of the 

regulations based on feedback from the public and COG, and a vote by the PZC to adopt (or not adopt). 

One legislative item that is immediately time sensitive relates to the accessory apartment provisions.  

This new legislation makes accessory apartments and dwellings as of right, and eliminates many 

historical local practices that were viewed as roadblocks to accessory dwellings. It also addresses the 

language used in regulations such as “community character” which has been mis-used as justification for 

inhibiting diversity of housing stock.    

If a town wishes to opt out of the accessory housing provision of the new legislation they must do so (by 

town meeting) in the next several months, or amend local Zoning Regulations for accessory 

apartment/dwellings to make them as of right by January 2023. 

We believe that Salisbury has already adopted regulations that encourage a diversity of housing options 

including accessory apartments and multi-family housing.  Our multi-family overlay districts are viewed 

as some of the most progressive and forward-thinking approaches to housing issues in our region. 

Since 2015, Land Use Records indicate that there have been twenty PZC approvals issued for accessory 

apartments. Of those, only three were for attached apartments. No attached units have been permitted 

since 2018. In the years 2020 and 2021 the number of permits more than doubled those issued in prior 

years. It is unclear if the jump was a result of housing demand triggered by the COVID-19 pandemic, 

due diligence on behalf of the Commission and Staff, or a combination of the two. Information relative 

to costs associated with recently approved projects to verify trends relative to affordability is lacking, 

though it is anticipated that the average cost per unit is on the rise.  

Note that almost none of the accessory dwellings constructed in Salisbury over the last few years 

constitute affordable housing, nor do they contribute to the overall diversity in housing options available 

to the public. Instead, these units are typically used as guest houses for properties in the RR-1 and RR-3 

zones. Many are larger than houses in the R-10 and R-20 zones, and the value of these accessory units 

does not attain the legislative objective. 

Therefore, we recommend that the PZC opt out of the accessory apartment legislation on the basis that:  

1. The Commission has already adopted regulations to encourage the creation of a broad diversity 

of housing stock including density bonuses in our Multi Family and Pocketknife Square Overlay 

Districts, and an as of right process for attached accessory dwelling units. 

2. Detached accessory apartments are already allowed but must meet the special permit criteria.  
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3. By requiring a special permit for detached accessory dwellings including the conversion of 

structures which are nonconforming with regard to setbacks, neighbors and other interested 

parties are alerted to the change in use. Thus, we believe, encouraging transparency and public 

engagement through the public hearing process.  

4. The current regulations allow for greater flexibility with regard to the size and scale of accessory 

units than the new legislation. 

5. The new legislation inhibits the Salisbury Water Pollution Control Authority’s (SWPCA) ability 

to recoup fees to cover the cost of increased usage of the municipal sewer system resulting from 

the construction of such units - See Email 9/21/2021 from Donald K. Mayland, Chairman of the 

SWPCA. 

Attached to this overview is a detailed analysis of the legislative changes related to accessory 

apartments. 
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Summary of Requirements - How do our Current Regulations and Practices 

Compare? 

 

Effective October 1, 2021 - New Terms and Definitions1: 

“Accessory Apartment” means a separate dwelling unit that (A) is located on the same lot as a principal 

dwelling unit of greater square footage, (B) has cooking facilities2, and (C) complies with or is otherwise 

exempt from any applicable building code, fire code and health and safety regulations;3 

“As of Right” means able to be approved in accordance with the terms of a zoning regulation or 

regulations and without requiring that a public hearing be held, a variance, special permit or special 

exception be granted or some other discretionary zoning action be taken, other than a determination that 

a site plan is in conformance with applicable zoning regulations; 

 

 
1 Although the new definition becomes part of the statutes as of October 1, 2021, it does not act to 

supersede the existing definition until January 1, 2023, assuming that the Town has not opted out or 

adopted conforming regulations before that date. 

 
2 Note that, no definition for cooking facilities exists in local regulations or in the statute. 

 
3 In Salisbury, the term used is “Apartment on a Single-Family Lot” though these units are more 

commonly referred to as in-law apartments, guest houses or carriage houses.  

 

A separate living unit located on a single family, owner occupied, residential lot. The apartment 

includes a kitchen, sleeping, and bathroom facilities located within the single-family residence or within 

an accessory building on the property. 

 

Our definition is very similar to the new Statutory definition however, it does not include the term 

“accessory” rather Section 207 of the Regulations identifies “Apartment on a Single-Family Lot” as an 

accessory use and “Accessory Use” is defined as: 

  

a use of land, buildings or structures which is incidental and subordinate to, customarily used in 

connection with, and located on the same lot with a principal building, structure or on a contiguous lot 

under the same ownership in all respect as to title and fractional interest. 

 

Our current regulations also define “Dwelling Unit” as:  

A room or a group of rooms located within a dwelling forming a habitable unit for one family. 

 

And define “Dwelling” as: 

A building or portion thereof used exclusively for residential purposes, including one-family and multi-

family dwellings, not including hotels, boarding or lodging houses. 
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Effective January 1, 2022 – all zoning regulations shall 

Sec. 6. (a) 

(1) Designate locations or zoning districts within the municipality in which accessory apartments 

are allowed, provided at least one accessory apartment shall be allowed as of right on each 

lot that contains a single-family dwelling and no such accessory apartment shall be required 

to be an affordable accessory apartment;  

Current Regulations align with Statute. There is no “affordability” requirement however, only 

“attached” apartments are as of right4 

(2) Allow accessory apartments to be attached to or located within the proposed or existing 

principal dwelling, or detached from the proposed or existing principal dwelling and located on 

the same lot as such dwelling;  

Current Regulations align with Statute. Both attached and detached units are allowed.  

(3) Set a maximum net floor area for an accessory apartment of not less than thirty per cent of 

the net floor area of the principal dwelling, or one thousand square feet, whichever is less, except 

that such regulations may allow a larger net floor area for such apartments; 

 

Current Regulations align with Statute permitting a maximum apartment of 2,000 square feet, in 

excess of the maximum identified in the new legislation. 

 

(4) Require setbacks, lot size and building frontage less than or equal to that which is required 

for the principal dwelling, and require lot coverage greater than or equal to that which is required 

for the principal dwelling;  

 

Exceeds the new requirements by allowing existing structures to be converted5 

 

(5) Provide for height, landscaping and architectural design standards that do not exceed any 

such standards as they are applied to single-family dwellings in the municipality;  

 

Does not align with Statute – Consider revisions6 

 
4 By definition, the Salisbury Zoning Regulations allow for accessory apartments on single family 

residential lots. In accordance with sections 208 and 224.1.a., the lot need not be zoned as single-family 

provided the use is single family residential. 
5 The Regulations require all of the same setback, lot size, and building frontage for accessory 

apartments as they do principal dwellings. The only exception is that, an accessory building constructed 

before July 13, 2003 is eligible to contain an apartment even if not all setbacks are met. Such a 

conversion is subject to approval of a special permit. 
6 Currently the Regulations offer two different building height calculations however, in practice the 

maximum height requirements and calculations for a principal building have been used on accessory 

buildings. The accessory apartment regulations also allude to landscaping and design standards 

including screening requirements, and speak to residential appearance and character on the lot. 
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(6) Be prohibited from requiring  

(A) a passageway between any such accessory apartment and any such principal 

dwelling,  

Aligns with Statute – Not Required 

 

(B) an exterior door for any such accessory apartment, except as required by the 

applicable building or fire code,  

Does not align with Statute7. Consider removing the requirement from regulations. 

 

(C) any more than one parking space for any such accessory apartment, or fees in lieu of 

parking otherwise allowed by section 8-2c of the general statutes,  

Aligns with THIS Statute – Overall parking requirements need to be modified8 

 

(D) a familial, marital or employment relationship between occupants of the principal 

dwelling and accessory apartment,  

Current Regulations do NOT require a familial, marital or employment relationship 

between occupants. Aligns with Statute9 

 

(E) a minimum age for occupants of the accessory apartment,  

Aligns with Statute – Not Required 

 

(F) separate billing of utilities otherwise connected to, or used by, the principal dwelling 

unit, or  

Aligns with Statute – Not Required 

 

(G) periodic renewals for permits for such accessory apartments; and  

Aligns with Statute – Not Required 

 

(7) Be interpreted and enforced such that nothing in this section shall be in derogation of  

(A) applicable building code requirements,  

Ok 

 
7 Local regulations require that an apartment have its own outside access to the parking area. 
8 Two spaces are required for single family plus one for accessory apartment = Total of three 
9 An owner or their family are required to reside on premise in either the principal or accessory 

dwelling. 
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(B) the ability of a municipality to prohibit or limit the use of accessory apartments for 

short-term rentals or vacation stays, or  

Ok. Salisbury does not currently regulate short term rentals.  

(C) other requirements where a well or private sewerage system is being used, provided 

approval for any such accessory apartment shall not be unreasonably withheld. 

Aligns with Statute 

 

(b) The as of right permit application and review process for approval of accessory apartments shall 

require that a decision on any such application be rendered not later than sixty-five days after receipt of 

such application by the applicable zoning commission, except that an applicant may consent to one or 

more extensions of not more than an additional sixty-five days or may withdraw such application.  

Local regulations regarding attached accessory apartments align with the Statute. However, detached 

apartments must obtain a special permit, the process for which exceeds the legislative requirement. 

 

(c) A municipality shall not  

 

(1) condition the approval of an accessory apartment on the correction of a nonconforming use, 

structure or lot, or  

 

Aligns with Statute – Nonconforming uses, structures, and lots are protected 

 

(2) require the installation of fire sprinklers in an accessory apartment if such sprinklers are not 

required for the principal dwelling located on the same lot or otherwise required by the fire code.  

 

Aligns with Statute 

 

(d) A municipality, special district, sewer or water authority shall not  

(1) consider an accessory apartment to be a new residential use for the purposes of calculating 

connection fees or capacity charges for utilities, including water and sewer service, unless such 

accessory apartment was constructed with a new single-family dwelling on the same lot, or  

(2) require the installation of a new or separate utility connection directly to an accessory 

apartment or impose a related connection fee or capacity charge.  

See comments from SWPCA 

 

(e) If a municipality fails to adopt new regulations or amend existing regulations by January 1, 2023, for 

the purpose of complying with the provisions of subsections (a) to (d), inclusive, of this section, and 

unless such municipality opts out of the provisions of said subsections in accordance with the provisions 

of subsection (f) of this section, any noncompliant existing regulation shall become null and void and 

such municipality shall approve or deny applications for accessory apartments in accordance with the 

requirements for regulations set forth in the provisions of subsections (a) to (d), inclusive, of this section 



7 
 

until such municipality adopts or amends a regulation in compliance with said subsections. A 

municipality may not use or impose additional standards beyond those set forth in subsections (a) to (d), 

inclusive, of this section.  

(f) Notwithstanding the provisions of subsections (a) to (d), inclusive, of this section, the zoning 

commission or combined planning and zoning commission, as applicable, of a municipality, by a two-

thirds vote, may initiate the process by which such municipality opts out of the provisions of said 

subsections regarding allowance of accessory apartments, provided such commission:  

(1) First holds a public hearing in accordance with the provisions of section 8-7d of the general 

statutes on such proposed opt-out,  

(2) affirmatively decides to opt out of the provisions of said subsections within the period of time 

permitted under section 8-7d of the general statutes,  

(3) states upon its records the reasons for such decision, and  

(4) publishes notice of such decision in a newspaper having a substantial circulation in the 

municipality not later than fifteen days after such decision has been rendered. Thereafter, the 

municipality's legislative body or, in a municipality where the legislative body is a town meeting, 

its board of selectmen, by a two thirds vote, may complete the process by which such 

municipality opts out of the provisions of subsections (a) to (d), inclusive, of this section, except 

that, on and after January 1, 2023, no municipality may opt out of the provisions of said 

subsections. 

 

 

 

 


