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is an important deadline in order to avoid 
paying the legally required Christmas bonus 

 

As you are probably aware there is a 

legal obligation for private employers to 

pay all employees a Christmas bonus. 

This legislation was revised in 2017 as 

part of the so-called Labor Reform of this 

administration. The new rules are very 

similar to the previous ones. In a nutshell 

the rules are as follow: 

1. Application for exemption must be 

filed by November 30, 2020. 

2. All documents have to be in 

original. 

3. The application must be 

accompanied with the business 

financial statements 

4. Can be compiled or reviewed 

(or audited but this is not a 

requirement) and sealed in original 

by a Certified Public Accountant. 

5. They need to be prepared 

pursuant to the generally accepted 

accounting principles and 

standards in Puerto Rico. 

6. The relevant period is from 

October 1 of the preceding year 

(2019) and September 30 of the 

current year. 

7. All employees that have worked 

more than 700 hours in the 

relevant period qualify for the 

bonus (dockworkers qualify with 

just 100 hours) 

8. The bonus is 6% of the total salary 

up to $10,000. (up to $600.00) 

9. For employers with less than 15 

employees the percentage is 3% (up 

to 300). 
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10. For employees hired after the 

Labor Reform (February 26, 

2017) that employs more than 

20 employees during more than 

26 weeks of the relevant period 

are required to pay a 2% bonus 

up to a total of $600 to those 

that worked at least 1350 hours 

during the relevant period. For 

employers with less than 20 

employees the percentage stays 

the same (2%) but the maximum 

amount would be $300. 

11. For these employees (hired after 

the Reform) the first year bonus 

is 50% of the aforementioned 

quantity. 

12. If the total amount of the bonus 

exceeds fifteen percent (15%) 

of the employer’s annual net 

profits, the employer can request 

the exemption. 

13. Bonus should be paid between 

November 15 and December 15 

of the current year. 

Most businesses are facing serious 

financial problems given the Covid-19 

curfew imposed by the government for 

the last nine months so it is very likely 

that most businesses will be able to 

benefit from the exemption of this law. 

Are COVID-19 benefits 
income? 

There has been a myriad of State 

and Federal programs directed to help 

the financials of the business during 

the  Pandemic.  One  question  that 

was recently addressed by a Circular 

Letter is if the financial aid received   

is treated as income for purposes of 

the Christmas bonus calculation. The 

answer is a qualified no. 

The Puerto Rico Labor and Human 

Resources Department issued circular 

letter No. 2020-05 on November 16, 

2020. In it is established that any 

amounts received by the business 

under a Covid -19 (State or Federal) 

will not be considered income for the 

calculations required by Act 148-1969. 

According to this letter the employers 

may claim a deduction to their net 

income the ordinary and necessary 

expenses incurred by the business in its 

operation even if said costs were paid or 

refunded by a federal or state Covid-19 

program. However if the funds were 

used to mitigate an extraordinary loss 

it should be reflected is the financial 

statement. This circular letter is 

consistent and follows the  Puerto  

Rico Treasury Department circular 

letters 2020-26 and 2020-38 that ruled 

that these incomes are not subject to 

income tax. 
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EDITOR IN CHIEF 

Luis E. Pabon-Roca, Esq. has 

been practicing law for over 

25 years, mainly in the area  

of litigation of employment 

and constitutional issues. His 

practice includes counseling 

in the sectors of Health, 

Construction, Retail, and 

Hospitality. He co-hosts the 

number one (15-20 share 

according to Arbitron) 

morning radio political 

analysis program in Puerto 

Rico Univision Radio (Wkaq- 

580) and has a daily segment 

of political analysis in Puerto 

Rico Telemundo/ NBC 

(Channel 2). 

 
All information and opinions 

rendered  are  not   intended  

to be legal advice or opinion 

but a general educational 

orientation regarding recent 

developments affecting 

business in Puerto Rico. 

Readers should seek 

experienced professional/ 

legal advice for their specific 

situation and facts. 
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There are renewed talks 
to extend Covid-19 related benefits 

 

The aftermath of a complicated 

election process (both in Puerto Rico 

and the United States) still makes it 

unclearthelegislativepathofanyfurther 

aid from the Federal Government. Not 

only a consensus has to be reached by 

the lame duck Congress but also the 

signature of the President is  needed. 

As we all know the President is still 

digesting the electoral results and has 

timidly allowed the GSA to commence 

with the transition process. 

According to Rollcall.com Sen. 

Stabenow, (D-Mich), they are having 

productive bipartisan discussions in 

the Senate. The Democrat held House 

had passed a relief package in the 

neighborhood of 2.4 trillion dollars. 

That had no resonance in the Senate 

where the Republican Majority leader 

McConnell was talking of a package of 

around 519 billion. At the same time 

rumor has it that Treasury Secretary 

Mnuchin and Speaker Pelossi were 

negotiation a package just under 2 
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trillions dollars. 

Stabenow’s stance is similar to that 

expressed publicly by Senator Portman 

(R-Ohio). It is important to note that 

both are members of the Finance 

Committee. Much of the talk is geared 

to a scaled down aid bill  so  that  it 

can be approved before January 20. 

Everyone is sharing concerns regarding 

the economic impact of the Pandemic, 

especially now, in the fall’s second 

wave which is closing many areas that 

were active before. This affects not only 

businesses but also individuals who 

are facing evictions, foreclosures and 

simply put, hunger. 

The legislators who were reelected 

are concerned of the political fallout of 

inaction but those who were defeated 

may not share the urgency of the 

situation. President Trump, like usual, 

is very difficult to read as sometimes 

he seems to be pushing for some sort 

of package but then the whole concept 

seems to be abandoned. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Puerto Rico Business Insider 

november 2020 
3 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Is your business ready 
for the changes when they occur? 

 

By now, most businesses have either 

taken the PPP loan or the ERTC refund. 

Those that haven’t should immediately 

seek advice because most, if not all, 

qualify for either program. They are 

available for both for and non profit 

organizations. Non-profits that are 

government held or have controlling 

interest by a government agency would 

not qualify. If you have more than 

500 employees you only qualify for 

the ERTC. Under 500 employees both 

programs are available, but only one 

can be chosen 

For those who benefited from the 

PPP it is the time to be ready for the 

changes that may eliminate the current 

prohibition from also obtaining the 

benefits of the ERTC. In order to do  

so you should have the correct expert 

evaluate and maximize your refund. 

Synergy has over 30 years in handling 

these type of tax credits and have been 

in Puerto Rico since the Irma/Maria 

hurricanes helping countless business 

owners in these endeavors. Call 

Synergy Partners Puerto Rico at (787) 

520-7503 or (787) 972-2121 or write to 

synergiPuertoRico@synergipartners. 

com immediately.  The contract is on  

a contingency basis so your cash flow 

is not affected. When  the  changes  

are approved there will be a deluge of 

applicants and those  that  are  ready  

to go will be in a better position to 

benefit from the program.  A  source 

of valuable information is the page 

SynergiPartnersPuertoRico.com. 
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La Consulta es GRATIS

“La razón principal del Grupo Synergi es la 
interpretación, aplicación e integración efectiva 

de toda legislación federal, estatal o municipal 
dirigida a impactar positivamente la comunidad 

empresarial a través de créditos contributivos 
federales o estatales, así como, programas de 

recuperación económica por pérdidas 
ocasionadas por desastres naturales.”

Rodrigo Masses
Presidente

Synergi Partners Puerto Rico
synergipartnerspuertorico.com

La Consulta es GRATISAA

(787) 972-2121
Comunícate


