
WEST VALLEY WATER DISTRICT 
855 W. Base Line Road Rialto, CA 

ENGINEERING, OPERATIONS AND PLANNING COMMITTEE MEETING 
AGENDA 

WEDNESDAY, MAY 15, 2019 - 6:00 PM 

NOTICE IS HEREBY GIVEN that West Valley Water District has called a meeting of the 
Engineering and Planning Committee to meet in the Administrative Conference Room, 855 W. Base 
Line Road, Rialto, CA 92376. 

I. CONVENE MEETING

II. PUBLIC PARTICIPATION

The public may address the Board on matters within its jurisdiction.  Speakers are requested to keep their comments to 
no more than three (3) minutes.  However, the Board of Directors is prohibited by State Law to take action on items 
not included on the printed agenda. 

III. DISCUSSION ITEMS

a. Update from Engineering, Operations and Planning Committee (Pg. 3)

b. Update on the Logo Painting of Water Tank. (Pg. 3)

c. Consider Sole Source Purchasing Perchlorate Online Analyzer for the Fluidized Bed 
Biological Reactor (FBR) Plant. (Pg. 46)

d. Consider Award of Contract for Construction of Bloomington Phase 3A Waterline 
Replacement to El-Co Contractors, Inc. (Pg. 77)

e. Authorization to Approve Change Order No. 3 for the Persimmon Pipeline 
Replacement Project.  Consider Notice of Completion Recordation for the Persimmon 
Waterline Replacement Project. (Pg. 81)

f. Authorization to approve change order no. 2 for the highland avenue 30-inch 
transmission main - pepper avenue to Oakdale Avenue Construction. (Pg. 87)

g. Consider Water System Infrastructure Installation and Conveyance Agreement with 
Liberty Property Limited Partnership. (Pg. 93)

h. Consider Water System Infrastructure Installation and Conveyance Agreement with 
Calatlantic Group, Inc for Cypress Avenue Offsite Work for Tract 20212. (Pg. 120) 



i. Consider Water System Infrastructure Installation and Conveyance Agreement with 
Calatlantic Group, Inc for Tract 20212. (Pg. 146)

j. Consider Water System Infrastructure Installation and Conveyance Agreement with 
Calatlantic Group, Inc for Tract 20213. (Pg. 179) 

IV. ADJOURN

DECLARATION OF POSTING: 

I declare under penalty of perjury, that I am employed by the West Valley Water District and 
posted the foregoing Engineering, Operations and Planning Agenda at the District Offices 
on May 10, 2019. 

Crystal L. Escalera, Board Secretary 



BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: May 15, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
The West Valley Water District (“District”) has identified a need to paint the District’s logo on 
Reservoir 3A2 located at 855 W. Base Line Road.  This water tank was built in 1996 with a storage 
capacity of 4.4 million gallons.  The exterior tank was coated in 2014, which covered a tree mural 
installed in 1996 that was designed to blend into the surrounding landscape.  The proposed logo 
shall be approximately 38 feet x 15 feet in size, on the northern side of the tank, where the logo 
would be seen from the intersection of Cactus Avenue and Base Line Road in Rialto.    
 
DISCUSSION:  
 
On April 1, 2019, a Request for Bids (“RFB”) was issued and publicly advertised on PlanetBids.     
Five (5) firms attended a pre-bid meeting and a job walk on April 10, 2019.  Two (2) firms – West 
Coast Industrial Coatings, Inc. (“WCI”), and Vera’s Painting (“VSP”) – submitted bids to provide 
the specified services.  Attached as Exhibit A is the RFB for Logo Painting of Water Tank. 
 
 The two bids were as follows: 
 

West Coast Industrial Coatings, Inc. Vera’s Painting 

$23,768.00 $53,000.00 

 
Attached as Exhibit B are the bids and photos of completed projects showcasing artwork 
submitted by WCI and VSP.  At the April 10, 2019 Engineering, Operations and Planning 
Committee meeting, District staff was directed to evaluate the feasibility and cost to reproduce the 
original tree mural as shown on Exhibit C.  After consulting with WCI, VSP, and AIC Coating 
Services, District staff has determined the budgetary estimate to reproduce the original tree mural is 
approximately $100,000.00 from -20% to +25%. 
 
FISCAL IMPACT:  
 
No fiscal impact.  This item is not included in the Fiscal Year 2018/2019 Budget. 
 
STAFF RECOMMENDATION:  

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: UPDATE ON THE LOGO PAINTING OF WATER TANK 
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For information only. 
 
 
 
 
Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
CM:jc 
 
ATTACHMENT(S): 

1. Exhibit A - RFB for Logo Painting of Water Tank 

2. Exhibit B - WCI Bid and VSP Bid 
3. Exhibit C - Photo of Original Tree Mural 
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EXHIBIT A 
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REQUEST FOR BIDS (RFB) 
Logo Painting of Water Tank  

 
 
INVITATION 
 
The West Valley Water District (District) is seeking the services of an artist or painting contractor 
experienced in large seal and logo painting to furnish all labor, material and equipment, perform 
and complete all work required for painting District Logo on an existing 4.4 Million Gallon (MG) 
above ground water tank. 
 
No bids shall be submitted on Planet Bids (PB) after 4:00 p.m. on Monday, April 22, 2019.  Late 
qualification documents will not be accepted.  
 
Participating Contractors are to attend a mandatory job walk on April 10, 2019 at 9AM, at the 
District Headquarters.  The address is 855 W. Base Line in Rialto, California. 
 
During the RFB process, consultants shall direct all questions in Planet Bids.  Responses to 
questions received five (5) days prior to the RFB deadline will not be available.  If there is any 
revision to the RFB, an addendum will be issued on Planet Bids (PB) and made available to all firms 
receiving RFB documents.  Furthermore, all inquiries, addendums, questions, requests will be 
facilitated solely through Planet Bids. 
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BACKGROUND 
 

West Valley Water District (“District”) is a County Water District, a public agency of the State of 
California, organized and existing under the County Water District Law (Division 12, Section 30000 
of the Water Code) of the State of California.  The District serves water to over 20,000 connections 
within the Cities of Rialto, Fontana, Colton, Jurupa Valley (Riverside County) and to unincorporated 
areas of San Bernardino County.  The District’s service area includes a large amount of 
undeveloped land which is described in various specific plans. 
 
The District’s distribution system includes eight pressure zones which are divided into a northern 
and southern system with the City of Rialto serving the area in between.  The system includes 
72.61 million gallons of storage capacity, 12 booster pump stations, 17 active production wells, 
several treatment facilities and over 150 miles of transmission lines. 
 
Water supplies include groundwater from District wells in 4 groundwater basins, from imported 
State Water Project water and Lytle Creek surface flows treated at the Oliver P. Roemer Water 
Filtration Facility, from water purchased through the Base Line Feeder pipeline and from 
groundwater treated at our new Groundwater Wellhead Treatment System. 
 
PROJECT DESCRIPTION 
 
The District intends to contract a qualified artist or paint contractor experienced in large seal and 
logo paining or similar projects and licensed to provide painting services in the State of California, 
who or which has relevant experience in California.  The reservoir, Reservoir 3A2, is a 4.4 million 
gallon (MG) above ground water tank, which was built in 1996.  The diameter of the tank is 180 
feet and its height is 24 feet high.  The exterior of the tank was coated in 2014.  The existing finish 
coat on the tank is Tnemec Series 1095 Endura Shield, and the color is Devoe Desert Sand.  The 
successful contractor shall paint a District logo, 38 feet x 15 feet in size, on the northeastern side 
of the tank, where the logo could be seen from the intersection of Cactus Avenue and Base Line 
Road in Rialto. 
 
 
SCHEDULE OF EVENTS 
 
4/2/2019  Issuance of Request for Bids 
4/10/2019  Mandatory Job Walk at 9 AM  
4/16/2019  Deadline for Written Questions 
4/22/2019  Bids Due by 4:00 PM 
5/18/2019  District Approval of Contract (est. date) 
6/6/2019  Issuance of Notice-to-Proceed (est. date) 
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SCOPE OF WORK 
 
The work to be performed shall include furnishing all labor, equipment, tools, material and use of 
equipment necessary for the surface preparation and painting.  The sketches or mock-ups must be 
submitted for approval in advance utilizing a simulated picture of the end product.   
See District’s logo below and expected measurement to be on the tank: 
 
     38’ – 0” approx. 

15’- 0”  
approx. 
 
After submission and approval of sketches, the contractor shall paint the logo on the water tank.  
All materials, services, and work not specifically mentioned which are necessary in order to 
provide a complete project shall be included in the bid and shall conform to all local, state, county 
and federal requirements. 
 
Contractor shall pressure wash (3,500 psi minimum) the logo area. 
 
Contractor shall de-gloss the area to be painted with by sanding. 
 
Contractor shall apply one or more coats as needed of Tnemec 1095 Urethane coating for logo. 
 
Protect floors and all adjacent surfaces from smears, spatters and droppings.  Use drop cloths to 
protect floors.  Cover fixtures and mask off the area(s) as needed. 
 
Protect all trees, flowers, grass and etc., from paint drops.  Use plastic covers or drop cloths to 
protect. 
 
Any damage to the buildings, concrete, landscaping, etc. will be repaired by the contractor. 
 
 
 
 
 
 
 
 
 

3.b.a

Packet Pg. 8



 
PHOTO 
 
Reservoir 3A2 

 
 
WARRANTY 
 
The contractor shall guarantee the labor for a period of no less than two (2) years and the 
materials for a period of no less than two (2) years. 
 
SAFETY 
 
In accordance with the requirements of the OSHA Regulation for Construction, the Contractor 
shall provide and require the use of personal protective and lifesaving equipment for all persons 
working in or about the project.  All pertinent local, state, county and federal safety regulations 
shall be adhered to rigidly.  All safety precautions noted on the manufacturers Product Data 
Sheet and Safety Data Sheet (SDS) shall be observed.  SDS and Product Data Sheets for all paint, 
solvents and chemicals used shall be available on the job site at all times. 
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BID REQUIREMENTS 
 
Although the District requires no specific format, this section is intended to provide guidelines 
to the firm regarding features that the District will look for and expect to be included in the bid. 
 

1. Content & Format 
 
The District requests that bids submitted be organized and presented in a neat and 
logical format and are relevant to these services.  The contractors’ bids shall be clear, 
accurate and comprehensive.  Excessive or irrelevant material will not be favorably 
received. 
 
Bids should include the following: 
 

• Transmittal/offer letter signed by an individual authorized to act on behalf of the 
Firm. 

• Index/Table of Contents. 
• Project Approach & Scope of Work 
• References and Photos of Completed Projects Showcasing Artwork 
• Costs (not-to-exceed rate) 

 
GENERAL REQUIREMENTS 
 

1. Bids 
 

Bids must be submitted on blank forms prepared and furnished with this Request for 
Bids, for that purpose.  Contractors may obtain copies of the specifications through the 
District’s Planet Bids (PB) electronic bidding system.  Only bids submitted in electronic 
format through the District’s PB site will be accepted. 

 
2. Prevailing Wages 

 
Contractors on this Work will be required to comply with the President's Executive 
Order No. 11246 (Equal Employment Opportunity Clause) as amended, California 
Government Code Section 12900 et. seq., California Labor Code Section 177.6 and 
implementing regulations concerning equal opportunity for Apprentices. 

 
The Director of the Department of Industrial Relations has ascertained the general 
prevailing rate of per diem wages and the general rate for holiday and over-time work in 
the locality in which the work is to be performed for each craft or type of workmen 
needed to execute the Contract of Work as hereinafter set forth (see Labor Code 1770 
et. seq., effective January 1, 1977).  Copies of the rates are available online at 
http://www.dir.ca.gov/oprl.  The successful Contractor shall provide a copy of such 
determinations to each crew working on this maintenance contract.  Attention is called 
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to the fact that not less than the minimum salaries and wages shall be paid on these 
Projects by all Contractors and Subcontractors. 

 
Pursuant to Section 1740 of the California Labor Code, contractors are notified that the 
said wage rates shall be subject to modification to comply with revisions in Federal 
Minimum Wage schedules without necessity of republication. 

 
3. Department of Industrial Relations Compliance 

 
West Valley Water District requires all contractors/vendors to be registered with the 
State of California Department of Industrial Relations (DIR).  This provision applies to all 
public works contracts in excess of $15,000 or more.  Public Works is defined as 
“construction, alteration, demolition and installation, or repair work (including 
maintenance) performed under a contract utilizing public funds.”  All bidders or 
contractors must provide proof of registration with the DIR in their bids or the bid will 
be rejected. 

 
4. Workers Compensation Clause 

 
The Contractor and its Subcontractor(s) shall comply with the provisions of Section 3700 
of the California Labor Code which requires every employer to be insured against 
liability for worker’s compensation or to undertake self-insurance in accordance with 
the provisions of that code. 

 
5. Payment 

 
Payments will be made to the Contractor in accordance with the provisions of the 
specifications and on itemized estimates duly certified by the Contractor and approved 
by the District.  Payment shall not be made more often than once each thirty (30) days. 

 
6. Award and Execution 

 
The award of contract, if made, will be made within thirty (30) calendar days from the 
date of the bid opening. 

 
The Contractor shall execute the Agreement within fifteen (15) days from the date of 
the Notice of Award. 

 
The Contractor shall receive the Notice to Proceed within ten (10) days from the date of 
the execution of the Agreement by the District and shall commence the maintenance 
work 10 days from the date of the Notice to Proceed.  If at any time the Contractor fails 
to perform the scheduled work, the District shall be notified in writing of the reason why 
the work was not performed and an alternate date scheduled with District staff.  If the 
Contractor fails to perform the scheduled maintenance for more than thirty days, they 
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will be notified in writing of the District’s intent to terminate the contract. 
 

The District hereby reserves the right to reject any and all bids, to waive any irregularity, 
and to award the contract to the lowest responsible responsive bidder.  No bidder may 
withdraw his bid and the bid is to remain firm for a period of ninety (90) days after bid 
opening. 

 
7. Contractual Documents 

 
Contractual Documents, including specifications, may be downloaded through the 
District’s Planet Bids (PB) System. 

 
EVALUATION PROCESS AND SELECTION CRITERIA 
 
The District’s evaluation and selection process is based upon meeting all requirements listed in 
the scope of work.  The district reserves the right to award project to the lowest responsible 
responsive bidder. 

 
ATTACHMENTS 
 
Attachment A – Logo 
Attachment B – Tnemec Product Data Sheet 
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ATTACHMENT A 
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ATTACHEMENT B 
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ENDURA-SHIELD ®

PRODUCT DATA SHEET

SERIES 1095

  PRODUCT PROFILE

GENERIC DESCRIPTION Aliphatic Acrylic Polyurethane

COMMON USAGE A user friendly, low VOC, aliphatic polyurethane coating that provides excellent color and gloss retention for exterior
applications to steel, concrete and other miscellaneous substrates.

COLORS Refer to Tnemec Color Guide. Note: Certain colors may require multiple coats depending on method of application and
finish coat color. When feasible, the preceding coat should be in the same color family, but noticeably different.

FINISH Semi-gloss

Published technical data and instructions are subject to change without notice. The online catalog at
www.tnemec.com should be referenced for the most current technical data and instructions or you may contact
your Tnemec representative for current technical data and instructions.

© October 11, 2018 by Tnemec Company, Inc. PDS1095

  COATING SYSTEM

PRIMERS Steel: Series 1, 20HS, FC20HS, 27WB, 66, 66HS, L69, L69F, N69, N69F, 90-97, 90G-1K97, 91-H2O, 94-H2O, 135, L140,
L140F, N140, N140F, V140, V140F, 161, 161HS, 394, 1224
Galvanized Steel & Non-Ferrous Metal: 66, 66HS, L69, L69F, N69, N69F, 161, 161HS
Concrete: Series 27WB, 66, 66HS, L69, L69F, N69, N69F, L140, L140F, N140, N140F, V140, V140F, 161, 161HS, 1254
CMU: Series 1254
Note: The following maximum recoat times apply; Series L69F or L140F, 14 days; Series L69 or L140, 21 days; Series 1,
20HS, FC20HS, 27WB, 66, 66HS, N69, N69F, 135, N140, N140F, V140, V140F, 161, 161HS, 394, 1254, 30 days; Series 90-97,
91-H2O, 90G-1K97, 94-H2O, 60 days. Contact your Tnemec representative for specific recommendations.

Published technical data and instructions are subject to change without notice. The online catalog at
www.tnemec.com should be referenced for the most current technical data and instructions or you may contact
your Tnemec representative for current technical data and instructions.

  SURFACE PREPARATION

ALL SURFACES Must be clean, dry and free of oil, grease, chalk and other contaminants.

Published technical data and instructions are subject to change without notice. The online catalog at
www.tnemec.com should be referenced for the most current technical data and instructions or you may contact
your Tnemec representative for current technical data and instructions.

  TECHNICAL DATA

VOLUME SOLIDS 66.0 ± 2.0% (mixed) †

RECOMMENDED DFT 2.0 to 5.0 mils (51 to 127 microns) per coat. Note: Number of coats and thickness requirements will vary with substrate,
application method and exposure.

CURING TIME
Temperature To Touch To Handle To Recoat

75°F (24°C) 1-2 hours 9 hours 10-12 hours

To resist moisture: 8 hours. Curing time varies with surface temperature, air movement, humidity and film thickness.

VOLATILE ORGANIC COMPOUNDS Unthinned: 0.72 lbs/gallon (87 grams/litre)
Thinned 15% (No. 10 Thinner): 1.95 lbs/gallon (234 grams/litre)
Thinned 15% (No. 46 Thinner): 0.80 lbs/gallon (96 grams/litre)  †

HAPS Unthinned: 0.00 lbs/gal solids
Thinned 15% (No. 10 Thinner): 0.04 lbs/gal solids
Thinned 15% (No. 46 Thinner): 0.09 lbs/gal solids

THEORETICAL COVERAGE 1,059 mil sq ft/gal (26.0 m²/L at 25 microns). See APPLICATION for coverage rates. †

NUMBER OF COMPONENTS Two: Part A and Part B

MIXING RATIO By volume: Four (Part A) to one (Part B)

PACKAGING PART A (Partially filled) PART B (Partially filled) Yield (Mixed)

Large Kit 6 gallon pail 1 gallon can 5 gallons (18.9L)

Small Kit 1 gallon can 1 quart can 1 gallon (3.79L)

NET WEIGHT PER GALLON 12.73 ± 0.25 lbs (5.77 ± .11 kg) †

STORAGE TEMPERATURE Minimum 40°F (4°C)     Maximum 110°F (43°C)

TEMPERATURE RESISTANCE (Dry) Continuous 250°F (121°C)     Intermittent 275°F (135°C)

SHELF LIFE Part A: 12 months; Part B: 12 months at recommended storage temperature.

FLASH POINT - SETA Part A: 65°F (18°C)     Part B: 40°F (4°C)

HEALTH & SAFETY Paint products contain chemical ingredients which are considered hazardous. Read container label warning and Safety
Data Sheet for important health and safety information prior to the use of this product.
Keep out of the reach of children.

Published technical data and instructions are subject to change without notice. The online catalog at
www.tnemec.com should be referenced for the most current technical data and instructions or you may contact
your Tnemec representative for current technical data and instructions.

Page 1 of 2 
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  APPLICATION

COVERAGE RATES Conventional Build (Spray, Brush or Roller)

 Dry Mils (Microns)  Wet Mils (Microns)  Sq Ft/Gal (m²/Gal)

 Suggested  2.5 (65)  4.0 (100)  423 (39.3)

 Minimum  2.0 (50)  3.0 (75)  529 (49.2)

 Maximum  3.0 (75)  4.5 (115)  353 (32.8)

Hi-Build (Spray Only)

 Dry Mils (Microns)  Wet Mils (Microns)  Sq Ft/Gal (m²/Gal)

 Suggested  4.0 (100)  6.0 (150)  265 (24.6)

 Minimum  3.0 (75)  4.5 (115)  353 (32.7)

 Maximum  5.0 (125)  7.5 (190)  212 (19.7)

Note: Coverage rates based on unthinned material. Allow for overspray and surface irregularities. Film thickness is
rounded to the nearest 0.5 mil or 5 microns. †

MIXING Stir contents of the container marked Part A, making sure no pigment remains on the bottom. Add the contents of the
container marked Part B to Part A while under mechanical agitation. Continue agitation until the two components are
thoroughly mixed. Do not use mixed material beyond pot life limits. Caution: Part B is moisture-sensitive and will
react with atmospheric moisture. Keep unused material tightly closed at all times. Do not reseal mixed
material. An explosion hazard may be created.

THINNING Thinning is required for proper application. Use No. 10 Thinner. For air spray, airless spray, brush or roller, thin up to
15% or 19 ounces (562 mL) per gallon. Note: In areas that require lower VOC, use No. 46 Thinner.

POT LIFE 4 hours at 75°F (24°C)

APPLICATION EQUIPMENT Air Spray

 Gun  Fluid Tip  Air Cap  Air Hose ID  Mat’l Hose ID  Atomizing
Pressure  Pot Pressure

 DeVilbiss JGA  E  765 or 704  5/16” or 3/8”
(7.9 or 9.5 mm)

 3/8” or 1/2”
(9.5 or 12.7

mm)

 50-80 psi
(3.4-5.5 bar)

 10-20 psi
(0.7-1.4 bar)

Low temperatures or longer hoses require higher pot pressure.

Airless Spray

Tip Orifice  Atomizing Pressure  Mat’l Hose ID  Manifold Filter

 0.013”-0.017”
(330-430 microns)

 3000-3500 psi
(206-241 bar)

 1/4” or 3/8”
(6.4 or 9.5 mm)

 60 mesh
(250 microns)

Use appropriate tip/atomizing pressure for equipment, applicator technique and weather conditions.
Roller: Use 1/4" or 3/8” (6.4 mm or 9.5 mm) high quality synthetic woven nap roller cover. Do not use medium or long
nap roller covers. Two coats are required to obtain dry film thickness above 3.0 mils (75 microns).
Brush: Recommended for small areas only. Use high quality natural or synthetic bristle brushes. Two coats are required
to obtain recommended film thickness.

SURFACE TEMPERATURE Minimum 40°F (4°C)     Maximum 120°F (49°C)
The surface should be dry and at least 5°F (3°C) above the dew point.
Cure time necessary to resist direct contact with moisture at a surface temperature of 75°F (24°C) is 8 hours.

CLEANUP Flush and clean all equipment immediately after use with xylene or MEK. Use Tnemec No. 74 Thinner when needed to
comply with VOC regulations.

 † Values may vary with color.

© October 11, 2018 by Tnemec Company, Inc. PDS1095

PRODUCT DATA SHEET

ENDURA-SHIELD ® | SERIES 1095

WARRANTY & LIMITATION OF SELLER'S LIABILITY: Tnemec Company, Inc. warrants only that its coatings represented herein meet the formulation standards of Tnemec Company, Inc. THE
WARRANTY DESCRIBED IN THE ABOVE PARAGRAPH SHALL BE IN LIEU OF ANY OTHER WARRANTY, EXPRESSED OR IMPLIED, INCLUDING BUT NOT LIMITED TO, ANY IMPLIED
WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. THERE ARE NO WARRANTIES THAT EXTEND BEYOND THE DESCRIPTION ON THE FACE HEREOF. The
buyer's sole and exclusive remedy against Tnemec Company, Inc. shall be for replacement of the product in the event a defective condition of the product should be found to exist and the
exclusive remedy shall not have failed its essential purpose as long as Tnemec is willing to provide comparable replacement product to the buyer. NO OTHER REMEDY (INCLUDING, BUT NOT
LIMITED TO, INCIDENTAL OR CONSEQUENTIAL DAMAGES FOR LOST PROFITS, LOST SALES, INJURY TO PERSON OR PROPERTY, ENVIRONMENTAL INJURIES OR ANY OTHER INCIDENTAL
OR CONSEQUENTIAL LOSS) SHALL BE AVAILABLE TO THE BUYER. Technical and application information herein is provided for the purpose of establishing a general profile of the coating and
proper coating application procedures. Test performance results were obtained in a controlled environment and Tnemec Company makes no claim that these tests or any other tests, accurately
represent all environments. As application, environmental and design factors can vary significantly, due care should be exercised in the selection and use of the coating.

        Tnemec Company, Inc.    6800 Corporate Drive    Kansas City, Missouri 64120-1372   +1 816-483-3400   www.tnemec.com

PDS1095© October 11, 2018 by Tnemec Company, Inc. Page 2 of 2 
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EXHIBIT C 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

3.b.c

Packet Pg. 44



 

 

Photo of Original Tree Mural 
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BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: May 15, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
The Fluidized Bed Biological Reactor (FBR) Plant biologically treats water contaminated with nitrate 
and perchlorate via nitrate denitrification and perchlorate reduction to nitrogen gas, chloride ions, 
and carbon dioxide under steady state conditions and is a key source of the West Valley Water 
District’s (District) domestic water supply in the southern service area. To ensure perchlorate 
breakthrough does not occur, this 2.9-million-gallon-a-day groundwater treatment plant monitors 
perchlorate levels continuously at the chlorine contact basin before pumping into a reservoir.  
District staff has identified a need to install a second set of analytical modules within the existing 
analyzer to improve water treatment plant reliability and uptime. 
 
DISCUSSION:  
 
The existing Dionex ICS-5000 perchlorate online analyzer (Dionex) consists of three modules, a 
sample steam selector module, a sample preparer module, and an analytical module.  By installing a 
redundant set of analytical modules, this would eliminate the risk of emergency downtime and allow 
for proper scheduling of preventative maintenance. Thermo Fisher Scientific offers a 1-year 
warranty and is the sole manufacturer of Dionex and its’ associated ion chromatography parts. 
Attached as Exhibit A is the Sole Source Justification Form. 
 
Below is a cost summary: 
 

Thermo Fisher Scientific 

                 Description Cost 

Add on of Second ICS-5000 Channel RFIC to Integral $31,232.44 

Promotions/Discounts -$790.34 

Sales Tax 7.75% $2,041.98 

Total Cost $32,484.08 
 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: CONSIDER SOLE SOURCE PURCHASING PERCHLORATE ONLINE 
ANALYZER FOR THE FLUIDIZED BED BIOLOGICAL REACTOR (FBR) 
PLANT 

3.c

Packet Pg. 46



 
FISCAL IMPACT:  
 
This item is included in the Fiscal Year 2018/19 Operating Budget and will be funded from Account 
Number 011-5350-531.33-30 titled “Professional Services/Other Consultants” with a budget of 
$85,000.00 
 
The District has not put this item out for bid because this is a sole source item. 
 
STAFF RECOMMENDATION:  
 
Staff recommends that the Engineering, Operations and Planning Committee approve the purchase 
of Perchlorate Online Analyzer for the Fluidized Bed Biological Reactor (FBR) Plant in the amount 
of $32,484.08 from Thermo Fisher Scientific. 
 
 
 
 
Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
CM:jc 
 
ATTACHMENT(S): 

1. Exhibit A - Sole Source Justification Form 

2. Exhibit B - Sole Source Manufacturer Letter 
3. Exhibit C - Pricing Quotation 
4. Exhibit D - Dionex ICS-5000+ HPIC Capillary and Analytical Systems Brochure 
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EXHIBIT B 
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EXHIBIT C 
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Customer Info:   Sales Contact Info:  

Customer Name: Brian Grubert  Contact Name: Gabriel Mendez 

Company Name: West Valley Water District  Phone: +1 (760) 583-7015 

Address: 855 W. Base Line Road P.O. Box 920
Rialto California 92377
United States 

 Email: 
gabriel.mendez@thermofisher.com  

Phone:  (909) 875-1804      

Email:  bgrubert@wvwd.org    

 
Add on of 2nd ICS-5000 channel RFIC to Integral 

 
   
Item Description Unit Price Qty Discount Total Price 
1.3 079977  $10,801.84 1 

Analytical Iso Pump Upgrade, SP to DP 
Analytical Isocratic Pump Upgrade, SP to DP, ICS-5000+    

$324.06   $10,477.78 

1.1 075522  $1,596.21 1  

ASSY,DEGASSER,ANALYT,HP 
EG Degasser and Tubing (Analytical) 

$47.89 $1,548.32

1.2 062510  $211.88 1  

ASSY,BTL,2L,ELUENT 
Bottle, 2 L, Plastic 

$6.36 $205.52

1.4 075917  $2,236.42 1  

VALVE,6PORT,PK,RHEO,TITAN,6K,RoHS 
 

$67.09 $2,169.33

1.5 062036  $446.93 1  

ASSY,TBG,MCR BORE,SYS2(BLU),DC 
DC Microbore Tubing Kit for Second Channel 

$13.41 $433.52

1.6 062562  $383.10 1  

ASSY,HT EXCHGR,MB,DC 
Temperature Stabilizer, Microbore, 0.005 i.d. 

$11.49 $371.61

1.7 064760  $1,723.90 1  

PROD,KIT,SPARES,MB,DC/TC 
DC Compartment Spare Parts Kit for Microbore Configuration 

$51.72 $1,672.18

1.8 960708  $0.01 3  $0.00 $0.03

  Sales Quotation   
 

  

 Quote Number  Version  Quotation Date  Page  Thermo Electron North America LLC
5225 Verona Road
Madison WI 53711
 
1400 Northpoint Parkway
West Palm Beach FL 33407
 

 CPQ-00188174  1.00   May 6, 2019  1  

 Lead Time  Payment Terms  Freight Terms  Expiration Date  

   NET 30 DAYS
UPON INVOICE

DATE 

  Origin - Prepay And
Add 

 June 30, 2019  

 Company Name  Customer Name  

 West Valley Water District  Brian Grubert  

 * See end pages of quote for PO Submission details   

   Thermo Electron North America LLC 
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Item Description Unit Price Qty Discount Total Price 

CBL,3COND,LINE CORD,US,RoHS 
Power Cord US 

1.9 079829  $3,632.24 1  

CD Conductivity Detector, analyt., DC 
CD Conductivity Detector (analytical) and Integrated Cell
The Conductivity Detector is microprocessor-controlled with digital signal processing
which detects and resolves high and low concentrations of analytes in the same run. The
detector is installed inside the DC module, minimizing tubing lengths and providing
optimum thermal stability 

$108.97 $3,523.27

1.10 055378  $1,194.47 1 

PROD,COL,IP,AS16,2X250MM 
The Dionex IonPac AS16 column is a high-capacity, hydroxide-selective, anion-exchange
column optimized for the determination of polarizable anions including thiosulfate, iodide,
thiocyanate, and perchlorate in a variety of sample matrices.  This is the specified primary
column in U.S. EPA Methods 314.1 and 332.0. 

$35.83 $1,158.64

1.11 055379  $396.21 1 

PROD,COL,IP,AG16,2X50MM 
The Dionex IonPac AG16 guard column is optimized for use with the Dionex IonPac AS16
column. 

$11.89 $384.32

1.12 088667  $1,049.75 1 

PROD,ADRS600,2MM 
  
 

$31.49 $1,018.26

1.13 075778  $1,516.62 1 

Dionex EGC 500 KOH Cartridge 
Dionex™ EGC 500 KOH Potassium Hydroxide Eluent Generator Cartridge 

$45.50 $1,471.12

1.14 088663  $1,155.19 1 

Dionex CR-CTC 600 Trap Column 
Dionex™ CR-CTC 600 Continuously Regenerated Cation Trap Column for Consumables
Tracking enabled systems 

$34.66 $1,120.53

   
 

  
Item Description Unit Price Qty Discount Total Price

2.0 AAA-061796  $670.40 1 $0.00 $670.40

  Sales Quotation   
 

  

 Quote Number  Version  Quotation Date  Page  Thermo Electron North America LLC
5225 Verona Road
Madison WI 53711
 
1400 Northpoint Parkway
West Palm Beach FL 33407
 

 CPQ-00188174  1.00   May 6, 2019  2  

 Lead Time  Payment Terms  Freight Terms  Expiration Date  

   NET 30 DAYS
UPON INVOICE

DATE 

  Origin - Prepay And
Add 

 June 30, 2019  

 Company Name  Customer Name  

 West Valley Water District  Brian Grubert  

 * See end pages of quote for PO Submission details   

   Thermo Electron North America LLC 
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ASSY,KIT,PM,DC/TC 
DC Module PM Kit (Includes Instructions and Parts to rebuild One 6-Port Valve) 

3.0 052682  $123.25 1 

ASSY,SAMPLE LOOP,1000UL,PK 
 

$0.00 $123.25

4.0 701-054724  $378.00 8  

STD LABOR HOURLY RATE CHROM-IC 
&nbsp; 

 $0.00 $3,024.00

5.0 701-054728  $1,070.00 1  

STD ZONE 1 TRAVEL CHROM-IC 
&nbsp; 

 $0.00 $1,070.00

 Quote Subtotal: $31,232.44
Promotions / Discounts: - $790.34

 Quote total less discounts: $30,442.10
  

Tax:   $2,041.98

 Quotation Totals:  $32,484.08
 

 
 
    
 
Taxes are estimated and are to be confirmed upon or at the time of purchase.
  
Competitive monthly payment options are available. For more information, please contact financialservices@thermofisher.com
or call (800) 986-9731 ext. 7.  

 

  Sales Quotation   
 

  

 Quote Number  Version  Quotation Date  Page  Thermo Electron North America LLC
5225 Verona Road
Madison WI 53711
 
1400 Northpoint Parkway
West Palm Beach FL 33407
 

 CPQ-00188174  1.00   May 6, 2019  3  

 Lead Time  Payment Terms  Freight Terms  Expiration Date  

   NET 30 DAYS
UPON INVOICE

DATE 

  Origin - Prepay And
Add 

 June 30, 2019  

 Company Name  Customer Name  

 West Valley Water District  Brian Grubert  

 * See end pages of quote for PO Submission details   

   Thermo Electron North America LLC 
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 TERMS AND CONDITIONS OF SALE FOR PRODUCTS AND SERVICES 

 

1. GENERAL.   Thermo Electron North America LLC  ("Seller") 
hereby offers for sale to the buyer named on the face hereof ("Buyer") 
the products ("Products") and/or annual support plans (“Support 
Plan(s)”) and billable services (“Technical Support”) [Support Plans 
and Technical Support may be referred to collectively as “Services”] as 
listed on the face hereof on the express condition that Buyer agrees to 
accept and be bound by the terms and conditions set forth herein 
(“Agreement”).  Any new or different provisions contained in any 
document issued by Buyer in response to this offer are expressly 
rejected; and if Buyer’s response is deemed to be an offer, this document 
is a rejection of Buyer’s offer and a counter offer by Seller and shall not 
constitute acceptance of any proposal by Buyer.  Buyer’s receipt of 
Products or Seller’s commencement of Services hereunder will constitute 
Buyer’s acceptance of this Agreement. This is the final, complete and 
exclusive statement of the contract between Seller and Buyer with 
respect to Buyer's purchase of Products and Services specified herein, 
which terms may not be altered in any way by Buyer’s purchase order 
terms.  No waiver, consent, modification, amendment or change of the 
terms contained herein shall be binding upon Seller unless agreed in 
writing and signed by Seller.  Seller's failure to object to additional or 
different terms contained in any subsequent communication from Buyer 
will not be a waiver or modification of the terms set forth herein and all 
such proposals contained in Buyer’s order are subject to acceptance in 
writing by an authorized representative of Seller. 
2. PRICE.   All prices published by Seller or Seller's representatives 
may be changed at any time without notice.  All prices quoted by Seller 
or Seller’s representatives are valid for thirty (30) days, unless otherwise 
stated in writing.  All prices for the Products or Services will be as 
specified by Seller or, if no price has been specified or quoted, will be 
Seller's standard prices in effect at the time of shipment of Products or 
delivery of Services.  All prices are subject to adjustment on account of 
specifications, quantities, raw materials, cost of production, shipment 
arrangements or other terms or conditions that are not part of Seller's 
original quotation.  Unless otherwise stated in the quotation, the quoted 
rate for Technical Support includes Work Time, Travel Time and 
Standby Time in accordance with the following schedule and conditions; 
except that Technical Support requested without at least seven (7) days 
advanced notification shall be subject to airfare charges in addition to the 
Standard Rate.   
(a) Work Time – shall include all hours that Seller’s service personnel 

are on the Buyer’s job site, either working or ready for work and shall 
be payable at the applicable specified rates. 

(b) Travel Time – shall include the time spent by Seller’s service 
personnel in traveling between their customary headquarters and the 
Buyer’s job site and in returning (including travel occurring on 
Saturdays, Sundays and holidays).  Except as otherwise stated in the 
Services quotation, Travel Time will be invoiced per diem at the 
applicable Travel Zone rates in Seller’s standard service list prices.  
Air travel and car hire related expenses will be charged in addition to 
the daily rate at cost plus a 10% administration fee. 

(c) Standby Time – shall include the time that Seller agrees in writing, at 
its sole discretion, to reserve its service personnel to be ready to 
perform work for the Buyer, whether on the job site or not, up to a 
maximum of 8 hours a day, between the hours of 8:00 a.m. and 5:00 
p.m., local standard time on Saturdays, Sundays and holidays.  
Standby Time shall be paid for at the special rates quoted by Seller at 
the time of Buyer’s request or, if none, at the current Double Time 
Rate; and Standby Time preceded and/or followed by Work Time is 
cumulative in determining Overtime.    

(d) Standard Rate – the Service rate quoted by Seller that shall be paid 
for time worked on a regular schedule of eight (8) hours per day, 
Monday through Friday (excluding Seller’s holidays), between 8:00 
a.m. and 5:00 p.m. local standard time. 

(e) Overtime Rate – if applicable for the quoted Services, the rate of one 
and a half times the Standard Rate shall be paid for any time worked 
in excess of eight (8) hours or between the hours of 5:00 p.m. and 

8:00 a.m. local standard time; but not exceeding sixteen (16) hours 
per day, Monday through Friday, and for any time on Saturdays, not 
to exceed sixteen (16) hours. Overtime shall be billed in 30 minute 
blocks; or longer time blocks, if quoted by the Supplier. 

(f) Double Time Rate – the rate of twice the Standard Rate shall be paid 
for time worked in excess of sixteen (16) hours per day, without a six 
(6) hour break, Monday through Friday, and for all time on 
Saturdays, Sundays and holidays.  Holidays shall be those observed 
by Seller. 

3. TAXES AND OTHER CHARGES.   Prices for the Products and 
Services exclude all sales, use, value added and other taxes and duties 
imposed with respect to the sale, delivery, or use of any Products or 
Services covered hereby, all of which taxes and duties must be paid by 
Buyer.  If Buyer claims any exemption, Buyer must provide a valid, 
signed certificate or letter of exemption for each respective jurisdiction. 
4. TERMS OF PAYMENT.   Seller may invoice Buyer immediately 
for the single lump sum amount equal to the total charges for the initial 
Term of a Support Plan, upon shipment of Products or upon completion 
of Technical Support for the price and all other charges payable by Buyer 
in accordance with the terms on the face hereof.  If no payment terms are 
stated on the face hereof, payment shall be net thirty (30) days from the 
date of invoice.  International Technical Support may require payment in 
advance. Buyer will grant a security interest in the Products sold under 
this Agreement until payment of the full purchase price to Seller in 
accordance with Article 9-103 of Uniform Commercial Code-Secured 
Transactions.  If Buyer fails to pay any amounts when due, Buyer shall 
pay Seller interest thereon at the greater of a periodic rate of one and one-
half percent (1.5%) per month or the highest rate stipulated by applicable 
law, together with all costs and expenses (including without limitation 
reasonable attorneys' fees and disbursements and court costs) incurred by 
Seller in collecting such overdue amounts or otherwise enforcing Seller's 
rights hereunder.  Seller reserves the right to require from Buyer full or 
partial payment in advance, or other security that is satisfactory to Seller, 
at any time that Seller believes in good faith that Buyer's financial 
condition does not justify the terms of payment specified.  All payments 
shall be made in U.S. Dollars unless otherwise specified in Seller’s 
invoice.   
5.A. PRODUCT DELIVERY. All Products will be shipped to the 
destination specified by Buyer, FCA (INCOTERMS 2010) at OEM 
shipping point or Seller’s distribution facility, as applicable, which will 
vary depending on Product type and availability and may include points 
outside the United States (U.S.) (inquire for specific shipping point 
information).  Notwithstanding specified INCOTERMS, Seller shall 
select carrier on Buyer’s behalf and Seller agrees to arrange 
transportation of Products to Buyer’s destination, and to act as the 
importer of record on behalf of Buyer to clear the Products through U.S. 
customs.   All freight, taxes, duties and insurance, if any, charges shall be 
prepaid and added to Buyer’s invoice. Seller may, at its election, make 
partial shipments of the Products and invoice each shipment separately.  
Seller reserves the right to withhold shipments in whole or in part and/or 
terminate any Services, if Buyer fails to make any payment to Seller 
when due or otherwise fails to perform its obligations hereunder.  Seller’s 
termination of Services will not relieve Buyer’s obligation to pay all 
amounts due for Services provided by Seller prior to the termination date.  
All shipping dates are approximate only, and Seller will not be liable for 
any loss or damage resulting from any delay in delivery or failure to 
deliver which is due to any cause beyond Seller's reasonable control.  In 
the event of a delay due to any cause beyond Seller's reasonable control, 
Seller reserves the right to terminate the order or to reschedule the 
shipment within a reasonable period of time, and Buyer will not be 
entitled to refuse delivery or otherwise be relieved of any obligations as 
the result of such delay.   
5. B. CANCELLATION OR CHANGES BY BUYER If Buyer requests 
that Seller delay delivery of Products for any reason, Seller may place 
Products in storage at Buyer's risk and expense and for Buyer's account.  
Orders in process may be cancelled only with Seller's written consent and 
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 TERMS AND CONDITIONS OF SALE FOR PRODUCTS AND SERVICES 

upon payment of Seller's cancellation charges.  Orders in process may 
not be changed except with Seller's written consent and upon agreement 
by the parties as to an appropriate adjustment in the purchase price 
therefor.  Credit will not be allowed for Products returned without the 
prior written consent of Seller.  Before returning any item, contact 
Seller's Order Administration Department for a Return Material 
Authorization (RMA) number at (800) 532-4752. Buyer may need to 
complete an RMA Form which includes a Hazard Free Form and/or 
Instrument Contamination Data Form.  If authorized by Seller, Buyer 
must return items to Seller in their original or equivalent packaging, 
prepay shipping charges, and insure the shipment or accept the risk if the 
item is lost or damaged in shipment. In addition, Seller reserves the right 
to charge the Buyer the list price for missing components or 
subassemblies when incomplete items are returned to Seller.  Authorized 
returns of any unused items which are free from material defects to 
Seller, in its sole discretion, may be subject to a twenty percent (20%) 
restocking charge. 
Requests by Buyer to delay, postpone or suspend on-site Services, due to 
no fault of Seller, shall be subject to Seller’s ability to recall its service 
representatives and to cancel and/or reschedule of any of their travel 
arrangements; and provided that, Buyer pays any and all additional costs 
(including, Travel Time and expenses) incurred by Seller as a result of 
the Services being postponed or suspended by Buyer. Cancellation of 
scheduled Services may be subject to a cancellation fee of twenty percent 
(20%) if Seller is notified less than 7 business days prior to the scheduled 
date of service.  
6. DELIVERY OF SERVICES.  Except as otherwise stated on the face 
hereof, all Services will be provided by Seller or its agent between the 
hours of 8:00 a.m. and 5:00 p.m. local standard time, Monday through 
Friday, excluding Seller’s holidays, either at Seller’s principal offices or, 
at Seller’s option, at Buyer’s installation address.  If Seller advises Buyer 
that Services should be performed at Seller’s facility, Buyer will properly 
package the Products to prevent damage, clearly mark the RMA number 
on the outer packaging, and ship it, via postage/freight prepaid, to the 
address set forth on the face hereof or such different address as Seller 
may from time to time provide to Buyer. After Seller completes the 
Services, or has made a determination that the products are beyond 
repair, Seller may, at its option, either advise Buyer to scrap the Products 
or to have the Products shipped, postage/freight prepaid, back to Buyer’s 
installation address stated on the quotation, or to such other address as 
Buyer requests.  In the event Buyer requires expedited delivery, such 
delivery will be made at Buyer’s expense.  If Seller advises Buyer that 
Services should be performed at Buyer’s site, Buyer will use its best 
efforts to provide Seller with all requested diagnostic information for any 
products requiring Services; and subject to compliance with Buyer’s 
reasonable security requirements, will allow Seller free access to all 
relevant equipment, documentation and records.  In addition, Buyer will 
cooperate with Seller’s efforts to perform the Services and will provide 
such additional assistance as Seller may reasonably request.  At the 
completion of the Services, Seller’s representatives will provide Buyer 
with a field service report on which will be indicated the number of hours 
spent and the materials used in completing the work.  Buyer’s signature 
on the field service report will signify approval of the information in the 
report and Seller’s satisfactory completion of the Services.  If Buyer does 
not sign the report or provide written objection within five (5) business 
days after receipt, then the report will be deemed unequivocally approved 
and accepted by Buyer. 
7.  TITLE AND RISK OF LOSS.  Notwithstanding the transport terms 
indicated above, title to and risk of loss of the Products will pass to 
Buyer upon delivery of possession of the Products by Seller to the carrier 
at the time and place of shipment; provided, however, that title to any 
software incorporated within or forming a part of the Products will at all 
times remain with Seller or the licensor(s) thereof, as the case may be.  
All risk of loss or damage to Buyer’s products being transported for 
Services shall remain with Buyer during shipment to and from the 
Buyer’s site and during Seller’s performance of Services hereunder. 

8. WARRANTIES.  Seller’s sole obligation with respect to the 
Services is to provide the quoted Services in a workmanlike manner and 
if Buyer provides notice of defect in Service within ninety (90) days of 
completion of such Services, Seller will, at its sole option, either 
reperform the Services without charge to Buyer or grant Buyer a credit 
for the amount paid by Buyer with respect to such Service.  Seller 
warrants that the Products will operate or perform substantially in 
conformance with Seller's published specifications and be free from 
defects in material and workmanship, when subjected to normal, proper 
and intended usage by properly trained personnel, for the period of time 
set forth in the Product documentation, published specifications or 
package inserts (the "Warranty Period").  If a Warranty Period is not 
specified in Seller’s Product documentation, published specifications, or 
package inserts, the Warranty Period for new instruments is twelve (12) 
months from the date of shipment to Buyer; and for all other Products is 
ninety (90) days from the date of shipment.  During the Warranty Period, 
Seller agrees to repair or replace, at Seller's option, defective Products so 
as to cause the same to operate in substantial conformance with Seller’s 
published specifications; provided that Buyer (a) promptly notifies Seller 
in writing upon the discovery of any covered defect in the Products, 
including the Product model and serial number (if applicable) and details 
of the warranty claim; and (b) after Seller’s review, Seller will provide 
Buyer with an RMA number and services data, which may include 
biohazard decontamination procedures and other Product-specific 
handling instructions. Then, if applicable, Buyer may return the defective 
Products to Seller with all costs prepaid by Buyer.  Replacement parts 
may be new or refurbished, at the election of Seller.  All replaced parts 
shall become the property of Seller.  Shipment to Buyer of repaired or 
replacement Products will be made in accordance with the Delivery 
clause of this Agreement.   Except for new consumable items 
manufactured and sold by Seller, this warranty expressly excludes all 
other consumable parts or components (e.g., bulbs, belts, cartridges, etc.) 
in the Products. If Seller elects to repair defective medical device 
instruments, Seller may, in its sole discretion, provide a replacement 
loaner instrument to Buyer as necessary for use while the instruments are 
being repaired. 
Notwithstanding the foregoing, Products supplied by Seller that are 
obtained by Seller from an original manufacturer or third party supplier 
are not warranted by Seller; but Seller agrees to assign to Buyer any 
warranty rights in such Product that Seller may have from the original 
manufacturer or third party supplier, to the extent such assignment is 
allowed by such original manufacturer or third party supplier. 
In no event shall Seller have any obligation to make repairs, 
replacements or corrections under the Warranty, in whole or in part, as 
the result of or with respect to: (a) use of the Products in a manner for 
which they were not designed; (b) improper storage and handling of the 
Products; (c) use of the Products in combination with equipment or 
software not supplied by Seller (d) shipping damage incurred en route to 
Buyer’s site or because of moving equipment, in which case Seller will 
promptly provide a cost estimate for Technical Support to the consignee 
for filing claims to carriers for shipping damage; (e) flood, lightning,  
earthquake, tornado, hurricane or fire, bombing, armed conflict, 
malicious mischief, sabotage or other natural or man-made disasters; (f) 
normal wear and tear, physical abuse, misuse, sprinkler damage, 
electrical surge or abnormal power variation; (g) repairs, maintenance, or 
modifications made by anyone other than Seller trained personnel or 
without Seller’s supervision and/or approval; (h) relocation and 
reinstallation of equipment; although upon request Seller will supervise 
the removing, crating, relocation and reinstallation of the Products at 
Seller’s current Services rates; (i) maintenance or replacement of media 
(i.e., floppy disks, plotter supplies, etc.) whatever the reason for loss, 
failure or damage; (j) beta-site support; (k) operator training; or (l) 
repairing Product malfunctions if the fault is not with the equipment.  If 
Seller determines that Products for which Buyer requested warranty 
services are not covered by this warranty, Buyer will pay or reimburse 
Seller for all costs of investigating and responding to such request at 
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Seller's then prevailing time and materials rates.  If Seller provides 
Services or replacement parts that are not covered by this warranty, 
Buyer shall pay Seller therefor at Seller's then prevailing time and 
materials rates.   
ANY INSTALLATION, MAINTENANCE, REPAIR, SERVICE, 
RELOCATION OR ALTERATION TO OR OF, OR OTHER 
TAMPERING WITH, THE PRODUCTS PERFORMED BY ANY 
PERSON OR ENTITY OTHER THAN SELLER WITHOUT SELLER'S 
PRIOR WRITTEN APPROVAL, OR ANY USE OF REPLACEMENT 
PARTS NOT SUPPLIED BY SELLER, SHALL IMMEDIATELY 
VOID AND CANCEL ALL WARRANTIES WITH RESPECT TO THE 
AFFECTED PRODUCTS AND/OR SERVICES.  THE OBLIGATIONS 
CREATED BY THIS WARRANTY STATEMENT FOR SELLER TO 
REPAIR OR REPLACE A DEFECTIVE PRODUCT OR TO 
REPERFORM OR CREDIT THE PRICE OF DEFECTIVE SERVICES 
SHALL BE THE SOLE REMEDY OF BUYER FOR SUCH 
DEFECTIVE PRODUCTS OR SERVICES UNDER THIS 
AGREEMENT.  EXCEPT AS EXPRESSLY PROVIDED IN THIS  
WARRANTY STATEMENT, SELLER DISCLAIMS ALL OTHER 
WARRANTIES, WHETHER EXPRESS OR IMPLIED, ORAL OR 
WRITTEN, WITH RESPECT TO THE PRODUCTS, INCLUDING 
WITHOUT LIMITATION ALL IMPLIED WARRANTIES OF 
MERCHANTABILITY, FITNESS FOR ANY PARTICULAR 
PURPOSE, OR NONINFRINGEMENT.  SELLER DOES NOT 
WARRANT THAT THE PRODUCTS OR SERVICES ARE ERROR-
FREE OR WILL ACCOMPLISH ANY PARTICULAR RESULT. 
9. INDEMNIFICATION. 
9.1 By Seller.   Seller will indemnify, defend and save Buyer, its 
officers, directors, and employees from and against any and all damages, 
liabilities, actions, causes of action, suits, claims, demands, losses, costs 
and expenses (including without limitation reasonable attorneys’ fees) 
(“Indemnified Items”) asserted by another party against Buyer for (i) 
bodily injury to or death of persons or damage to tangible property to the 
extent caused by the negligence or willful misconduct of Seller, its 
employees, agents or representatives or contractors in connection with 
the performance of Services at Buyer’s premises under this Agreement; 
and (ii) claims that a Product infringes any U.S. patent, copyright or trade 
secret; provided, however, Seller’s liability under this Section does not 
extend to any such Indemnified Items caused by either (u) the negligence 
or willful misconduct of Buyer, its employees, agents or representatives 
or contractors, (v) by any third party, (w) use of a Product in combination 
with equipment or software not supplied by Seller where the Product 
alone would not be infringing, (x) Seller’s compliance with Buyer's 
designs, specifications or instructions, (y) use of the Product in an 
application or environment for which it was not designed, or (z) 
modifications of the Product by anyone other than Seller without Seller's 
prior written approval.  Buyer will promptly notify Seller in writing of 
any claim covered by Seller’s indemnification obligations hereunder.  
Seller may assume exclusive control of the defense of such claim or, at 
the option of the Seller, to settle the same.  Buyer agrees to cooperate 
reasonably with Seller in connection with the performance by Seller of 
its obligations in this Section.  
Notwithstanding the above, Seller’s infringement related indemnification 
obligations shall be extinguished and relieved if Seller, at its discretion 
and at its own expense (a) procures for Buyer the right, at no additional 
expense to Buyer, to continue using the Product; (b) replaces or modifies 
the Product so that it becomes non-infringing, provided the modification 
or replacement does not adversely affect the specifications of the 
Product; or (c) in the event (a) and (b) are not practical, refund to Buyer 
the amortized amounts paid by Buyer with respect thereto, based on a 
five (5) year amortization schedule.  THE FOREGOING 
INDEMNIFICATION PROVISION STATES SELLER'S ENTIRE 
LIABILITY TO BUYER FOR, AND BUYER’S SOLE AND 
EXCLUSIVE REMEMDY IN RESPECT OF, THE CLAIMS 
DESCRIBED HEREIN.   

9.2 By Buyer.   Buyer will indemnify, defend with competent and 
experienced counsel and hold harmless Seller, its parent, subsidiaries, 
affiliates and divisions, and their respective officers, directors, 
shareholders and employees, from and against any and all damages, 
liabilities, actions, causes of action, suits, claims, demands, losses, costs 
and expenses (including without limitation reasonable attorneys' fees and 
disbursements and court costs) to the extent arising from or in connection 
with (i) the negligence or willful misconduct of Buyer, its agents, 
employees, representatives or contractors; (ii) use of a Product in 
combination with equipment or software not supplied by Seller where the 
Product alone would not be infringing; (iii) Seller's compliance with 
designs, specifications or instructions supplied to Seller by Buyer; (iv) 
use of a Product in an application or environment for which it was not 
designed; or (v) modifications of a Product by anyone other than Seller 
without Seller's prior written approval.  
10. SOFTWARE.   With respect to any software products incorporated 
in or forming a part of the Products hereunder (i.e., firmware), Seller and 
Buyer intend and agree that such software products are being licensed 
and not sold, and that the words "purchase", "sell" or similar or 
derivative words are understood and agreed to mean "license", and that 
the word "Buyer" or similar or derivative words are understood and 
agreed to mean "licensee".  Notwithstanding anything to the contrary 
contained herein, Seller or its licensor, as the case may be, retains all 
rights and interest in software products provided hereunder.  Seller 
hereby grants to Buyer a royalty-free, non-exclusive, nontransferable 
license, without power to sublicense, to use software licensed hereunder 
solely for Buyer's own internal business purposes on its hardware 
Products and to use the related documentation solely for Buyer's own 
internal business purposes.  This license terminates when Buyer's lawful 
possession of the hardware Products provided hereunder ceases, unless 
earlier terminated as provided herein.  Buyer agrees to hold in confidence 
and not to sell, transfer, license, loan or otherwise make available in any 
form to third parties the software products and related documentation 
provided hereunder.  Buyer may not disassemble, decompile or reverse 
engineer, copy, modify, enhance or otherwise change or supplement the 
software products provided hereunder without Seller's prior written 
consent.  Seller will be entitled to terminate this license if Buyer fails to 
comply with any term or condition herein.  Buyer agrees, upon 
termination of this license, to immediately stop using all software 
products and related documentation provided hereunder and all copies 
and portions thereof. 
Certain of the software products provided by Seller may be owned by 
one or more third parties and licensed to Seller or may be stand-alone 
software products, which Buyer hereby agrees are subject to a separate 
browse-wrap, shrink-wrap or click-thru end user license agreement 
(EULA).  Accordingly, the warranty and indemnification provisions 
herein do not apply to such software, which are exclusively provided in 
the applicable EULA. 
11. LIMITATION OF LIABILITY.   NOTWITHSTANDING 
ANYTHING TO THE CONTRARY CONTAINED HEREIN, THE 
LIABILITY OF SELLER UNDER THESE TERMS AND 
CONDITIONS (WHETHER BY REASON OF BREACH OF 
CONTRACT, TORT, INDEMNIFICATION, OR OTHERWISE, BUT 
EXCLUDING LIABILITY OF SELLER FOR BREACH OF 
WARRANTY (THE SOLE REMEDY FOR WHICH IS PROVIDED 
UNDER THE PRODUCT AND SERVICES WARRANTIES HEREIN) 
SHALL NOT EXCEED AN AMOUNT EQUAL TO THE LESSER OF 
(A) THE TOTAL PURCHASE PRICE THERETOFORE PAID BY 
BUYER TO SELLER WITH RESPECT TO THE PRODUCT(S) OR 
SERVICES GIVING RISE TO SUCH LIABILITY OR (B) ONE 
MILLION DOLLARS ($1,000,000).  NOTWITHSTANDING 
ANYTHING TO THE CONTRARY CONTAINED HEREIN, IN NO 
EVENT SHALL SELLER BE LIABLE FOR ANY INDIRECT, 
SPECIAL, CONSEQUENTIAL OR INCIDENTAL DAMAGES 
(INCLUDING WITHOUT LIMITATION DAMAGES FOR LOSS OF 
USE OF FACILITIES OR EQUIPMENT, LOSS OF REVENUE, LOSS 
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OF DATA, LOSS OF PROFITS OR LOSS OF GOODWILL), 
REGARDLESS OF WHETHER SELLER (a) HAS BEEN INFORMED 
OF THE POSSIBILITY OF SUCH DAMAGES OR (b) IS 
NEGLIGENT. 
12. EXPORT RESTRICTIONS. Buyer acknowledges that each Product 
and any related services, software and technology, including technical 
information supplied by Seller or contained in documents (collectively 
“Items”), may be subject to export controls of the U.S. government 
and/or other governments.  Such export controls may include, but are not 
limited to, the Export Administration Regulations of the U.S. Department 
of Commerce (the “EAR”), which may restrict or require licenses for the 
export of Items from the U.S. and their re-export from other countries 
and all other applicable laws, regulations, laws, treaties, and agreements 
relating to the export, re-export, and import of any Item.  Buyer shall not 
export, re-export, distribute or supply any Item, directly or indirectly, to 
(i) any country, person or entity, in each case, without first obtaining 
from the U.S. government and/or other appropriate government agency 
any license required to do so lawfully; (ii) any person or organization in 
Cuba, Iran, North Korea, Sudan, Syria, or other country then the subject 
of a U.S. embargo, or any person or entity considered a part of the 
government of any such country; or (iii) any person or entity who is 
involved in improper development or use of nuclear weapons, or  of 
chemical/biological weapons (CBW) or missiles, or in terrorist activities.  
Buyer shall cooperate fully with Seller in any official or unofficial audit 
or inspection related to applicable export or import control laws or 
regulations, and shall indemnify and hold Seller harmless from, or in 
connection with, any violation of this Section by Buyer or its employees, 
consultants, agents and/or representatives. 
13. SUPPORT PLAN TERMS AND CONDITIONS.   
A. General.  In the event Buyer purchases a Support Plan from Seller 
under this Agreement, Seller agrees to maintain and/or repair those 
Products or instruments identified on the face hereof as covered under a 
Support Plan ("Covered Equipment") in a manner consistent with the 
specifications and entitlements included in the purchased Support Plan as 
specified by Seller on the face hereof, which may include various levels 
of service at the Buyer’s site(s) and/or Seller’s Depot Repair locations 
and are purchased separate from the original Product Warranty above 
(the "Support Service(s)").  The Support Services will only be valid for 
Covered Equipment within the Region covered by the Plan (e.g. 48 
contiguous U.S.), Monday through Friday (excluding Seller’s holidays) 
during the hours of 8:00 a.m. to 5:00 p.m. local standard time ("Normal 
Hours") during the term of the Agreement. The Covered Equipment 
must be operated according to the manufacturer's supplied instructions, 
including without limitation the Operator's Manual(s) and any 
malfunction must be promptly reported to Seller. Support Service calls 
requested outside of Normal Hours or for any non-Covered Equipment or 
for services not included in the Support Plan will be billed at Seller’s 
standard rates for Technical Support in effect at the time of Buyer’s 
request. Seller reserves the exclusive right to determine the assignment of 
its employees in the performance of Support Services.  
B. Term. (a) The Support Plan will begin and remain effective for the 
period of time stated on the face hereof ("Term"). To renew the Support 
Plan, Buyer must sign a Renewal Service Agreement accompanied by a 
purchase order prior to the expiration of the current Term ("Renewal"), 
which shall also be subject to the terms and conditions of this 
Agreement.  Either party may terminate a Support Plan for any/no reason 
by providing at least thirty (30) days written notice to the other party. 
Seller will use commercially reasonable efforts to stop work and to incur 
no additional expenses.  Regardless, if a Support Plan is cancelled, Seller 
will charge Buyer for the total price of Services actually performed and 
expenses actually and reasonably incurred in servicing the covered 
equipment under the underlying Support Plan from its effective date until 
the cancellation date or the prorated price of the underlying Support Plan 
from its effective date until the cancellation date, whichever is greater, 
plus fifteen percent (15%) of the total fee paid for the underlying Support 
Plan. In the event Buyer prepaid the Support Plan fees in full and a credit 

balance exists for the underlying Support Plan, Seller will provide a 
credit or refund the amount remaining to Buyer. 
C. Pricing and Pricing Assumptions.  Except as otherwise agreed in 
writing, the annual charge for each Renewal will be Thermo Fisher's 
standard support plan rates in effect at the start of the Renewal.  All 
Support Plan pricing is based on the assumption that the Covered 
Equipment operates in accordance with product specifications as of the 
coverage start date; therefore, prior to the start of each Term and 
Renewal, Seller reserves the right to verify and correct the condition of 
the Covered Equipment and invoice Buyer at Seller’s current billable 
rates for any Support Services deemed reasonably necessary to bring the 
Covered Equipment into good operating condition. Notwithstanding the 
above, Seller agrees to waive its right to bill the Buyer for bringing the 
Covered Equipment into good operating condition if there is no lapse 
between the end date of the current Support Plan Term and the beginning 
of any Renewal.  
D. Parts and Consumables: The Support Plan level defines when and if 
the cost of parts is included under the Support Plan. Notwithstanding the 
foregoing, the cost for parts that are consumed in the normal and usual 
operation of the Covered Equipment including, but not limited to, sample 
preparation and analysis, consumables, paper, ink cartridges, ribbons, 
pens, lamps and/or data media are not covered under any Support Plan. 
E. Key Operator: Buyer will designate a key operator of Covered 
Equipment who can describe instrument malfunctions to Seller’s service 
representatives by telephone and who is qualified to perform simple 
adjustments and corrections to the Covered Equipment as requested by 
Seller’s service representatives.  Buyer’s failure to designate a key 
operator or to perform or to have an authorized representative perform 
the routine maintenance specified in the Covered Equipment’s 
instructions or Owner’s Manual may result, at Seller’s option, in Buyer 
being invoiced at Seller’s standard Technical Support rates to provide 
such non-covered services. 
F. Equipment Modification: Seller reserves the right to make any 
changes in the design or construction of Seller’s Products without 
incurring any obligation to make any updates or changes whatsoever in 
the Covered Equipment under the Support Plan. Buyer agrees to allow 
Seller, at its expense and option, to make retrofits or design changes 
which improve product reliability, but do not change its performance 
characteristics.  Any Buyer requests to modify or add devices or 
accessories to Covered Equipment that are not manufactured by Seller 
are outside the scope of the Support Plans and covered Support Services. 
G. Support Services Warranty: Seller’s sole obligation under any 
Support Plan is to provide the Support Services in a workmanlike manner 
in accordance with the entitlements of the Support Plan purchased by 
Buyer hereunder. SELLER MAKES NO OTHER WARRANTIES FOR 
SUPPORT SERVICES PROVIDED UNDER A SUPPORT PLAN, 
EXPRESS OR IMPLIED, AND DISCLAIMS ALL WARRANTIES 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR 
PURPOSE AND ANY OTHER OBLIGATIONS OR LIABILITIES 
WHETHER IN CONTRACT, WARRANTY, NEGLIGENCE OR 
OTHERWISE.  
I. Support Plan Exclusions: The following occurrences are not covered 
by any Support Plan purchased by Buyer from Seller under this 
Agreement: 
(a)  Covered Equipment malfunctions caused by any of the following 

abnormal conditions; and if Seller performs Support Services as a 
result thereof, Seller will invoice Buyer at Seller’s standard billable 
rates for service, travel or move, labor and parts: (i) Shipping damage 
incurred en route to Buyer’s site or any subsequent transport 
thereafter;  (ii)  Force Majeure events, including for example, floods, 
lightning, earthquake, tornado, hurricane or fire, bombing, terrorism, 
armed conflict, malicious mischief, sabotage or other such natural or 
manmade disasters;  (iii) Physical abuse, misuse, sprinkler damage, 
electrical surge or abnormal power variation;  (iv) Repairs, 
maintenance, or modifications made by anyone other than Seller’s 
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trained personnel or without Seller’s supervision and/or approval; and 
(v) Relocation and reinstallation of Covered Equipment are not 
covered under the Support Plan; however, upon request Seller, will 
supervise the removing, crating, relocation and reinstallation of its 
products at Seller’s standard billable rates for service, travel or move, 
labor and parts. 

(b)  Maintenance or replacement of media (i.e., floppy disks, printer 
supplies, etc.) whatever the reason for loss, failure or damage;  

(c)  Servicing of material or instruments manufactured by anyone other 
than Seller, including third-party material or instruments purchased 
for engineering specials; 

(d)  Beta-site support;  
(e)  Service calls made to train operators; and/or 
(f)  Service calls made as a result of Buyer-identified areas of 

responsibility, i.e. malfunctions related to Buyer’s site conditions, 
utilities and/or facilities (power, water, temperature, humidity, 
vibration, dust, etc.) or site computer/data network problems or 
integrity. 

J. Buyer Responsibilities: Buyer will give Seller’s personnel 
reasonable access to the Covered Equipment whenever Support Service 
is required. Buyer will cooperate with Seller’s personnel so that Support 
Services can be performed efficiently and without interruption. Buyer 
will permit Seller to use of Buyer’s equipment, including Covered 
Equipment, that Seller’s personnel deem necessary to perform the 
Support Services. Buyer is solely responsible for the procurement, 
installation, maintenance and fees associated with all third party 
communication equipment and media as needed for the performance of 
Support Service under the Support Plan including, but not limited to, 
telephone and equipment for remote transmission of data.  
14.  INSURANCE. For the Term of a Support Plan and/or for the 
provision of on-site Services purchased hereunder, as applicable, Seller 
agrees to maintain and carry liability insurance in amounts set forth 
below with insurance companies rated B+ or better by “BEST” rating 
services.  Insurance includes (a) commercial general liability insurance 
for a limit of US$2,000,000 (two million) for each occurrence and 
US$4,000,000 (four million) in the aggregate, (b) Statutory workers’ 
compensation and employer’s liability insurance for a limit of 
US$1,000,000 (one million), (c) Automobile liability of US$2,000,000 
(two million) and (d) Umbrella coverage of US$5,000,000 (five million).  
No policy will include a waiver of subrogation.  Upon request from 
Buyer related to applicable Services, Seller will provide to Buyer a 
certificate of insurance using the standard ACORD form to evidence the 
insurance coverage required herein.  
15.  MEDICARE/MEDICAID REPORTING REQUIREMENTS.  If 
Buyer is a recipient of Medicare/Medicaid funds, Buyer acknowledges 
that it has been informed of and agrees to fully and accurately account 
for, and report on its applicable cost report, the total value of any 
discount, rebate or other compensation paid hereunder in a way that 
complies with all applicable federal, state and local laws and regulations 
which establish ‘Safe Harbor” for discounts.  Buyer may make written 
request for additional information from Seller as needed to satisfy 
Buyer’s reporting requirements.  Buyer acknowledges that agreement to 
such reporting requirement was a condition precedent to Seller’s 
agreement to provide Products and that Seller would not have entered 
into this Agreement had Buyer not agreed to comply with such 
obligations. 
16. MISCELLANEOUS.  (a) Buyer may not delegate any duties or 
assign any rights or claims hereunder without Seller's prior written 
consent, and any such attempted delegation or assignment shall be void. 
(b) The rights and obligations of the parties hereunder shall be governed 
by and construed in accordance with the laws of the Commonwealth of 
Massachusetts, U.S.A. without reference to its choice of law provisions.  
Each party hereby irrevocably consents to the exclusive jurisdiction of 
the state and federal courts located in the County of Suffolk, 
Massachusetts U.S.A. for any action arising out of or relating to this 
Agreement. Each party hereby waives any other venue to which it may 

be entitled by domicile or otherwise.  (c) In the event of any legal 
proceeding between the Seller and Buyer relating to this Agreement, 
neither party may claim the right to a trial by jury, and both parties waive 
any right they may have under applicable law or otherwise to a right to a 
trial by jury. Any action arising under this Agreement must be brought 
within one (1) year from the date that the cause of action arose.  (d) In 
the event that any one or more provisions contained herein shall be held 
by a court of competent jurisdiction to be invalid, illegal or 
unenforceable in any respect, the validity, legality and enforceability of 
the remaining provisions contained herein shall remain in full force and 
effect, unless the revision materially changes the bargain.  (e) Seller's 
failure to enforce, or Seller's waiver of a breach of, any provision 
contained herein shall not constitute a waiver of any other breach or of 
such provision.  (f) Unless otherwise expressly stated on the Product or in 
the documentation accompanying the Product, software and/or Services, 
they are not approved medical devices and are intended by Seller to be 
for “Research Use Only” as defined by the U.S. Food and Drug 
Administration regulations and is not to be used for any illegal or 
unapproved regulatory purposes, including without limitation, in vitro 
diagnostic uses, ex vivo or in vivo therapeutic uses, or any type of 
consumption by or application to humans or animals.  (g) Seller agrees 
not to knowingly disclose any confidential information or data obtained 
by it during the performance of Services when such information or data 
is clearly identified in writing by Buyer as confidential. Buyer agrees that 
all pricing, discounts and technical information that Seller provides to 
Buyer are the confidential and proprietary information of Seller. The 
parties agree to keep such information confidential and not disclose each 
other’s confidential information to any third party for one (1) year 
hereafter, and to use such information solely for Buyer’s internal 
purposes and in connection with the Products supplied hereunder.  
Nothing herein shall restrict the use of information available to the 
general public. (h) Any notice or communication required or permitted 
hereunder must be in writing and shall be deemed received when 
personally delivered, upon delivery by any internationally recognized 
carrier such as Federal Express or similar overnight delivery service, or 
three (3) business days after being sent by certified mail, postage prepaid, 
to a party at the address specified herein or at such other address as either 
party may from time to time designate to the other. (i) Seller may, in its 
sole discretion, provide (I) applicable Product training to Buyer or its 
employees, or (II) samples of Products to Buyer for distribution to 
patients of Buyer.  Buyer agrees to distribute any such samples to 
patients for patient use or, if not so distributed, to return them to Seller.  
Buyer may not use the samples to provide care to patients and must not 
bill any patients or third party payers when Buyer dispenses the samples. 
(j) Seller hereby rejects and disclaims any rights of Buyer contained, or 
obligations imposed upon Seller, in any document provided, referenced 
or otherwise submitted by Buyer, in each case, that Seller has not 
expressly included in this Agreement or a writing manually executed by 
Seller (including, without limitation, any rights of Buyer in respect of 
designs, specifications, source code or intellectual property, owned, or 
licensed, by Seller; any rights to items or services not specifically 
identified in Seller’s quotation; any audit rights or financial offset rights 
of Buyer; any penalties or liquidated damages imposed upon Seller; any 
obligation by Seller to comply with Health Insurance Portability and 
Accountability Act of 1996 (as amended), Current Good Manufacturing 
Practice regulations (as amended) or the requirements, as amended, of 
the Customs-Trade Partnership Against Terrorism; any obligation that 
Seller comply with any law that, under law, would not otherwise apply to 
Seller in respect of the transaction(s) contemplated hereby; any right of 
Buyer to withhold all, or any portion, of the purchase price of any 
Products or Services provided hereunder for any period of time; any right 
of Buyer, itself or through any third party, to remediate any defects in, 
replace or reperform, any Products or Services provided hereunder at 
Seller’s cost or expense; any obligation of Seller to waive, or require its 
insurers to waive, any rights of subrogation; any obligation of Seller that 
would impair, restrict or prohibit Seller’s ability to freely conduct any 
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business with any person or in any geography or market; and/or or any 
waiver by Seller of any right to enforce any of the terms hereof). 
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To place your order and expedite shipment, please 1) sign and date the last page of this document; and 2)
fax or e-mail it along with your Purchase Order to one of the addresses below.    
 
Please note-all Purchase Orders must show the vendor name of   Thermo Electron North America LLC    
 
Thermo Electron North America LLC  Thermo Electron North America LLC 
5225 Verona Road
Madison WI 53711
 

or  1400 Northpoint Parkway
West Palm Beach FL 33407
 

Complete System Orders:  Parts or Service Orders:  
Fax:   412-200-6542  Fax:   877-680-2565 
e-mail:   usmadorderprocessing@thermofisher.com  e-mail:   USMAD.ServiceOE.PO@thermofisher.com 
 
Notes:
• Items marked with an asterisk (*) on the face of the quotation are non-Thermo Electron North America LLC

products.
 

• Prices, warranty, installation and service on the items quoted herein are available only in the United States
and may not be otherwise assigned.
 

• Tax exemption certificates or direct pay permits must be provided with the order documents, if applicable. If
tax exemption documentation is not provided, buyer shall pay federal, state and local taxes in addition to the
price stated on this quotation.
 

• Buyer shall not export or re-export technical data or products supplied by Thermo Electron North America
LLC in violation of applicable export regulation.  Buyer who exports products purchased hereunder assumes
all responsibility for obtaining required export documentation, authorization, and payment of all applicable
fees.
 

• All prices are quoted in USD.
 
 
 

Purchase Order - Submission Details 

      

 Quote Number  Version  Quotation Date  Page  Thermo Electron North America LLC
5225 Verona Road
Madison WI 53711
 
1400 Northpoint Parkway
West Palm Beach FL 33407
 

 CPQ-00188174  1.00 May 6, 2019  10  

 Lead Time Payment Terms  Expiration Date  

 NET 30 DAYS UPON INVOICE DATE  June 30, 2019  

  Inco Terms 1  Inco Terms 2  Shipping Method  

    Origin - Prepay
And Add   

   Fed Ex Ground  

  See below   

      

 

   Thermo Electron North America LLC 
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Each of the duly authorized representatives of Buyer and of Seller, respectively, execute this agreement to buy and
sell the products and services listed herein with the express intent to be bound by the Terms and Conditions of
Sale for Products and Services included herein as the sole and exclusive terms of the agreement. 
 
 BUYER 

 
 

  SELLER 

By: 

 

 
 

  By:  

Print Name:    Print Name:  

 

Print Title: 

 
   Print Title:  

Date: 

 
   Date:  

 
 
_____ Initial here to indicate Buyer’s agreement to automatically apply Seller's Standard Terms and Conditions of
Sale for Products and Services to all future orders of Products and Services from Seller, whether or not the
Agreement is referenced on Seller’s quote or Buyer’s Purchase Orders, for _______ (write # of years) from later
date of the parties’ signature, or until either party provides written notice that this Agreement is terminated.  

Purchase Order - Submission Details 

      

 Quote Number  Version  Quotation Date  Page  Thermo Electron North America LLC
5225 Verona Road
Madison WI 53711
 
1400 Northpoint Parkway
West Palm Beach FL 33407
 

 CPQ-00188174  1.00 May 6, 2019  11  

 Lead Time Payment Terms  Expiration Date  

 NET 30 DAYS UPON INVOICE DATE  June 30, 2019  

  Inco Terms 1  Inco Terms 2  Shipping Method  

    Origin - Prepay
And Add   

   Fed Ex Ground  

  See below   

      

 

   Thermo Electron North America LLC 
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EXHIBIT D 
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BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: May 15, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
Distribution mains, services and valves serving a portion of the community of Bloomington are 
located within the rear alleyways of the homes.  Over the course of many years, fences, and buildings 
have been constructed within these alleyways limiting West Valley Water District’s (“District”) 
ability to read meters, locate shut off valves and perform regular and emergency maintenance.   
 
To address this, the District initiated an infrastructure improvement project that includes 
construction of new water lines and connections to existing waterlines within the existing street 
right-of-way and paved area.   
 
 
DISCUSSION:  
 
A Request for Bids (“RFB”) was posted on PlanetBids for the Bloomington Phase 3A Waterline 
Replacement.  On May 7, 2019, five (5) bids were received.  The project includes installation of 
approximately 5,600 lineal feet of 8-inch cement lined and mortar coated (“cml&c”) fully welded 
pipe, 141 lateral services from the backward alleyway to the front of the property, 14 new fire 
hydrants, and connections to existing waterlines within the street right-of-way of 11th Street, 10th 
Street, and Maple Avenue from Locust Avenue to Linden Avenue.  Attached, as Exhibit A is the 
project location and extents.  A summary of the bids received are as follows: 
 
 

Bidder Cost 

El-Co Contractors, Inc. $1,504,941.60 

C.P. Construction Co., Inc. $1,679,724.20 

Weka, Inc. $2,031,768.00 

TK Construction $2,065,399.52 

Merlin Johnson Construction, Inc. $2,359,074.00 

 
 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: CONSIDER AWARD OF CONTRACT FOR CONSTRUCTION OF 
BLOOMINGTON PHASE 3A WATERLINE REPLACEMENT TO EL-CO 
CONTRACTORS, INC. 
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Staff has reviewed the bid information and confirmed that El-Co Contractors, Inc. is the lowest 
responsible and responsive bidder.  If awarded by the Board of Directors, work is anticipated to 
start within 30 days.   
 
 
FISCAL IMPACT:  
 
The cost of the Construction of Bloomington Phase 3A Waterline Replacement as proposed by El-
Co Contractors, Inc. is $1,504,941.60.  This item is included in the Fiscal Year 2018/19 Capital 
Improvement Budget under the Bloomington Phase 3A Alley Way Main Replacement Phase 3, 4 
and 5 & Zone 2 – 24” Transmission Main with a budget of $1,529,310.00. 
 
 
STAFF RECOMMENDATION:  
 
It is recommended that the Engineering, Operations, and Planning Committee consider award of 
contract for the construction of the Bloomington Phase 3A Waterline Replacement to El-Co 
Contractors, Inc. in the amount of $1,504,914.60 and have this item considered by the full Board of 
Directors at a future meeting and authorize the General Manager to execute the necessary 
documents. 
 
 
 
 
Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
RMG:ce 
 
ATTACHMENT(S): 

1. Exhibit A - Zone 2 Bloomington Area Phase 3A Pipeline Replacement Exhibit 
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EXHIBIT A 
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BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: May 15, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
On May 22, 2018, the District entered into a contract with El-Co Contractors, Inc. for the 
construction of the Persimmon Pipeline Replacement Capital Improvement Project.  While 
installing the new 12-inch pipeline at Persimmon Avenue and Summit Avenue, the City of Rialto 
increased the limits of, and pavement requirements needed to complete the project. 
 
In order to comply with the city’s requirements, additional paving above the original contract 
amount was required.  El-Co Contractors, Inc. has submitted Change Order No. 3 to cover the cost 
for this additional work. 
 
The District’s Project Manager on the project, Rosa M. Gutierrez, P.E. has confirmed the substantial 
completion of the Persimmon Pipeline Replacement Project. 
 
FISCAL IMPACT:  
 
This was a budgeted item in the Fiscal Year 2018/19 Capital Improvement Budget under the Zone 6 
Transmission Main - 12” in Persimmon and Summit Avenue.  Change Order No. 3 will increase the 
contract amount by $51,792.35 to $1,281,337.05.  A copy of Change Order No. 3 and final is 
attached as Exhibit A.  Sufficient funds are available in the project budget to cover the cost of 
Change Order No. 3. 
 
STAFF RECOMMENDATION:  
 
It is recommended that the Engineering, Operations, and Planning Committee authorize staff to file 
the Notice of Completion for the project and approve Change Order No. 3 for the Persimmon 
Pipeline Replacement Capital Improvement Project in the amount of $51,792.35 and have this item 
considered by the full Board of Directors at a future meeting and authorize the General Manager to 
execute the necessary documents. 
 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: AUTHORIZATION TO APPROVE CHANGE ORDER NO. 3 FOR THE 
PERSIMMON PIPELINE REPLACEMENT PROJECT.  CONSIDER 
NOTICE OF COMPLETION RECORDATION FOR THE PERSIMMON 
WATERLINE REPLACEMENT PROJECT. 
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Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
RMG:ce 
 
ATTACHMENT(S): 

1. Exhibit A - El-Co Contractors, Inc. Change Order No. 3 
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EXHIBIT A 
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2.11-1 

SECTION 2.11 
 of 
 PROCEDURAL DOCUMENTS 
  

CHANGE ORDER 
 
 
OWNER:  West Valley Water District                                 

 
CONTRACTOR:  El-Co Contractors                                 

P.O. Box 9130  
San Bernardino, CA 92427                               
 

PROJECT:  Persimmon Pipeline Replacement Project                                                             
 

Change Order No. 3                 
 
Date:   05/9/2019                            
 

 Agreement Date:   May 22, 2018                   
 
Sheet 1 of  3                        
 

 
The following changes are hereby made to the Contract Documents:  
 
I. EXTRA WORK  
             ADD DEDUCT 
 

1. Grind & overlay paving .10 thick at Persimmon   
from Maple to Linden 15,911 SF @ $1.75 SF  $27,844.25 

 
2. Grind & overlay paving .10 thick at Linden Ave.        

 - Persimmon to 140 LF north 2,380 SF @ 1.75 SF  $4,165.00 
  

3. Grind & overlay paving at Summit Ave-Sandlewood to  
Cedar 2” thick 21,957 SF @ $3.30 SF   $72,458.10 
 

4. Grind & overlay paving .10 thick at Persimmon-Locust to   
the end of Fontana’s Trench 12,000 SF @ $1.75 SF  $21,000.00  
 

5. Deduct Bid Item No. 13 Grind & Overlay AC Paving 
in accordance with requirements per City of Rialto  
Encroachment Permit 42,100 SF @ $1.75 SF    $73,675.00 
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2.11-2 

                                                                     
          Total, Item I $125,467.35-$73.675.00 
 
      
        TOTAL FOR CHANGE ORDER NO. 3 $   51,792.35 
                        
                                            
II. CONTRACT TIME 
 
Increased 69 calendar days 
                                                                
III. JUSTIFICATION: 
 
Adjustment of bid quantity based on actual conditions in the field and City of Rialto increase in 
limits of, and pavement requirements needed to complete the project. 
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2.11-3 

 
 
CHANGE TO CONTRACT PRICE: 
 
 Original Contract Price  $ 1,146,252.00                                                 

 
Current Contract Price Adjusted  
by Previous Change Order(s) 

  
$    83,292.70                               
 

Contract Price Due to 
 This Change Order will 
  be Increased 

  
$     51,792.35                             

 
New Contract Price, 

 including This Change Order 

  
$ 1,281,337.05                                

 
 
CHANGE TO CONTRACT TIME: 
 

Contract Time will be increased 
 

                              69                _                                 
 Working Days 
 

Date of Completion of All Work 
  

                    May 3, 2019    
                             (Date) 

 
REQUIRED APPROVALS: 
 
To be effective, this Change Order must be approved by the Owner, or as may otherwise be 
required by the Supplemental General Conditions.   
 
 
____________________________________  
Requested By (Contractor) 

 ___________________________________ 
Date 

 
____________________________________ 
Recommended By (Project Manager) 

 ___________________________________ 
Date 

 
____________________________________ 
Recommended By (Engineering Manager) 
 

  ___________________________________ 
Date 

____________________________________ 
Accepted By (Owner) 
 

  ___________________________________ 
Date 
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BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: May 15, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
On June 27, 2018, the District entered into a contract with Merlin Johnson Construction, Inc. for 
the construction of the Zone 4 – 30” Transmission Line in Highland Avenue Capital Improvement 
Project.  While installing the new 30-inch pipeline at Highland Avenue from STA. 28+00.00 to STA. 
11+97.50, the Contractor encountered the following unforeseen items that needed to be adjusted in 
the field: 
 

 Remove existing concrete soil and red roofing tile which was encountered in 1,600 linear feet 
of the trench 

 Rent appropriate equipment to excavate through the concrete soil conditions 

 Screen the additional spoils and backfill 
 
These conditions made excavation of the trench very difficult and slowed production by 50%.  The 
removal of this concrete soil and red roofing tile is an additional cost to the project and a change 
order for this work has been requested by the contractor. 
 
FISCAL IMPACT:  
 
This project was a budgeted item in the Fiscal Year 2018/19 Capital Improvement Budget under the 
Highland Avenue 30-inch Transmission Main – Pepper Avenue to Oakdale Avenue - Construction.  
This change order will increase the contract amount by $243,592.30 for a total of $1,539,715.30.  A 
copy of Change Order No. 2 and final is attached as Exhibit A.  Additional funds will be needed.  
The District’s budget for Lord Ranch 4-3 Pump Station has funds available to transfer.  A summary 
of the requested budget transfer is as follows: 
 
 
 
 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: AUTHORIZATION TO APPROVE CHANGE ORDER NO. 2 FOR THE 
HIGHLAND AVENUE 30-INCH TRANSMISSION MAIN - PEPPER 
AVENUE TO OAKDALE AVENUE CONSTRUCTION 
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STAFF RECOMMENDATION:  
 
It is recommended that the Engineering, Operations, and Planning Committee approve Change 
Order No. 2 for the Highland Avenue 30-inch Transmission Main – Pepper Avenue to Oakdale 
Avenue Construction Capital Improvement Project in the amount of $243,592.30 and have this item 
considered by the full Board of Directors at a future meeting and authorize the General Manager to 
execute the necessary documents. 
 
 
 
 
Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
RMG:ce 
 
ATTACHMENT(S): 

1. Exhibit A - Merlin Johnson Construction, Inc. Change Order No. 2 

CIP FY 2017-2018 Project Name 
Current  

Budget 

Construction  

Cost 

Transfer 

From/To 

Remaining 

Budget 

W15004 Lord Ranch 4-3 Pump 

Station 
$1,388,102.00 $0.00 ($121,374.30) $1,266,727.70 

W15007 Highland Avenue 30-inch 

Transmission Main – Pepper Avenue 

to Oakdale Avenue - Construction 

$122,218.00 $243,592.30 $121,374.30 $0.00 
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EXHIBIT A 
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2.11-1 

SECTION 2.11 
 of 
 PROCEDURAL DOCUMENTS 
  

CHANGE ORDER 
 
 
OWNER:  West Valley Water District                                 

 
CONTRACTOR:  Merlin Johnson Construction, Inc.                                 

P.O. Box 777  
Mentone, CA 92359                               
 

PROJECT:  Zone 4 – 30” Transmission Line in Highland 
Avenue                                                             
 

Change Order No. 2                 
 
Date:   05/09/2019                            
 

 Agreement Date:   June 27, 2018                   
 
Sheet 1 of  3                        
 

 
The following changes are hereby made to the Contract Documents:  
 
I. EXTRA WORK  
             ADD DEDUCT 
 

1. Removal and Excavation of Cemented Material, 
Outside equipment rental - 30” CML&C  
Waterline 1602.5 LF       587,035.30  

 
2. Deduct Bid Item No. 1, Furnish and Install 30- 

 Inch CML&C Waterline (CL150-8GA) Weld  
 Bell x Plain end for Restrained Waterline – Full 
 Weld double pass all joints       $90,000.00 
  

3. Deduct Bid Item No. 2, Furnish and Install 30- 
Inch CML&C Waterline (CL 150-8GA) Ring 
Tite – Bell and Spigot for Unrestrained Waterline    $199,552.00 
       

4. Deduct Bid Item No. 15, Furnish and Install Sand  
Backfill in Pipe Zone, per Caltrans Trench Detail    $42,862.50 
 

5.   Deduct Bid Item No. 18, Furnish and Install Sand 
      Backfill in Pipe Zone, per City of Rialto Trench 
      Detail          $11,028.00 
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2.11-2 

 
 
 
 
 
 
                                                                    

                                                                      
           Total, Item I $ 587,035.30 - $343,443.00 
 
      
        TOTAL FOR CHANGE ORDER NO. 2 $   243,592.30 
                        
                                            
II. CONTRACT TIME 
 
Increased 5 calendar days 
                                                                
III. JUSTIFICATION: 

 
Adjustment of bid quantity based on actual conditions in the field and unforeseen existing 
concrete soil and red roofing tile encountered in the waterline trench. 
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2.11-3 

CHANGE TO CONTRACT PRICE: 
 
 Original Contract Price  $ 1,283,452.00                                                 

 
Current Contract Price Adjusted  
by Previous Change Order(s) 

  
$   12,671.00                               
 

Contract Price Due to 
 This Change Order will 
  be Increased 

  
$   243,592.30                             

 
New Contract Price, 

 including This Change Order 

  
$ 1,539,715.30                                

 
 
CHANGE TO CONTRACT TIME: 
 

Contract Time will be increased 
 

                              5                _                                 
 Working Days 
 

Date of Completion of All Work 
  

                    August 9, 2019 
                             (Date) 

 
REQUIRED APPROVALS: 
 
To be effective, this Change Order must be approved by the Owner, or as may otherwise be 
required by the Supplemental General Conditions.   
 
 
____________________________________  
Requested By (Contractor) 

 ___________________________________ 
Date 

 
____________________________________ 
Recommended By (Project Manager) 

 ___________________________________ 
Date 

 
____________________________________ 
Recommended By (Engineering Manager) 
 

  ___________________________________ 
Date 

____________________________________ 
Accepted By (Owner) 
 

  ___________________________________ 
Date 

 

3.f.a

Packet Pg. 92



BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: May 15, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
Liberty Property Limited Partnership (“Developer”) is the owner of land located on the south side 
of Valley Boulevard, between Spruce Avenue and Cactus Avenue, known as Parcel Map 19920 
(“Development”), as shown in Exhibit A.  The proposed development includes the construction 
and operation of a warehouse distribution center with offices, totaling 409,837 square-foot. In 
developing this land, the Developer is required to extend a 12-inch water main the length of its 
property on Valley Boulevard and install water services for domestic, fire and irrigation purposes.  

 
DISCUSSION:  

 
In order to construct the water facilities needed to supply water to the Development, West Valley 
Water District (“District”) and the Developer wish to enter into a Developer-Installed Water System 
Infrastructure Installation and Conveyance Agreement (“Agreement”).  This Agreement outlines the 
responsibilities of the Developer in constructing facilities, including insurance, indemnification and 
bonding requirements as well as conveyance and acceptance of the water system by the District.  
Attached as Exhibit B is a copy of the Water System Infrastructure Installation and Conveyance 
Agreement for this development. 

 
FISCAL IMPACT:  

 
No fiscal impact to the District.   

 
STAFF RECOMMENDATION:  

 
It is recommended that the Engineering, Operations and Planning Committee approve the Water 
System Infrastructure Installation and Conveyance Agreement with Liberty Property Limited 
Partnership, and have this item considered by the full Board of Directors at a future meeting. 
 
 
 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: CONSIDER WATER SYSTEM INFRASTRUCTURE INSTALLATION 
AND CONVEYANCE AGREEMENT WITH LIBERTY PROPERTY 
LIMITED PARTNERSHIP 
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Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
DG:ce 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Water System Infrastructure Installation and Conveyance Agreement 
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EXHIBIT A 
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EXHIBIT B 
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WATER SYSTEM INFRASTRUCTURE 

INSTALLATION AND CONVEYANCE AGREEMENT 
 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 

entered into and effective as of ________________ by and between LIBERTY PROPERTY 

LIMITED PARTNERSHIP (“Developer”), and WEST VALLEY WATER DISTRICT 

(“District”) who agree as follows: 

  The Developer is the owner of certain land described as PARCEL MAP 19920 and as more 

fully (or further) shown on Exhibit "A".  In developing this land, the Developer is desirous of 

obtaining a public water supply adequate for domestic uses and public fire protection purposes and 

is desirous of integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 

to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 

service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 

facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 

contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 

facilities and appurtenances required to serve the development in accordance with final District-

approved plans known as DOMESTIC WATER IMPROVEMENT PLAN FOR 855 W. 

VALLEY BLVD, as approved and attached herein as Exhibit "B" and in accordance with 

District-approved design standards and specifications, and the terms and conditions of this 

Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 

California, and in accordance with the District's most recent Rules and Regulations (the “Rules 

and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 

herein included by reference, all applicable District ordinances and policies and all City, County of 

San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 

other legal requirements of all government bodies having jurisdiction over said construction and 

property (all of the foregoing requirements in this paragraph being collectively referred to herein 

at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 

ensuring the adequacy of the design and conformance with the District's standards and 

specifications.  The District reserves the right to add, delete, modify, change or amend any or all 

the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 

condominiums, commercial or industrial uses, all site plans, grading plans, and any available 

plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 

the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 

system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 

system infrastructure installation pursuant to the approved water system plans, and all Legal 

Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 

from the date of this Agreement and shall be completed within one (1) year from the estimated 

construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 

shown therefore, the general manager of the District (“General Manager”) may extend the time for 

completion of the water system installation.  Any such extension may be granted without the 

notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 

bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 

and final judge as to whether or not good cause has been shown to entitle Developer to an 

extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 

meeting with the District at the District's headquarters no less than five (5) working days prior to 

commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 

curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 

possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 

permits, qualifications, insurance and approval of whatever nature that are legally required of 

Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 

performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 

is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 

Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-

approved contractor and all subcontractors shall be submitted to the District for review and 

approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 

expense.  Permits/easements to install, maintain and operate water system facilities in private 

property shall be secured by Developer at Developer's own expense prior to construction. 
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 

adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 

Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 

applicable to this Agreement.  These requirements supersede the insurance requirements set forth 

in any other reference of the District, and to the extent of any conflict, the specified requirements 

herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 

insurance requirements and that all required documents are submitted to the District at the time of 

Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 

purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 

below, and shall not commence work under this Agreement until all insurance required under this 

heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 

or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 

required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 

subcontractors shall maintain during the life of this Agreement, a standard form of either 

Comprehensive General Liability insurance or Commercial General Liability insurance (“General 

Liability Insurance”) providing the following minimum limits of liability: Combined single limit 

of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 

damage with $2.0 million minimum aggregate, separate for this project as evidenced by 

endorsement.  The insurance shall include coverage for each of the following hazards: Premises-

Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 

Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 

With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 

contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 

on a commercial auto liability form covering owned, non-owned and hired automobiles providing 

the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 

accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 

Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 

and all subcontractors shall provide such workers' compensation insurance with statutory 

minimum amounts of coverage, as required by the California Labor Code and other applicable 

law, and including employer's liability insurance with a minimum limit of $1,000,000.00 

(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 

to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 

subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
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combined with the primary insurance, to equal the minimum requirements for General Liability 

Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 

of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 

acceptable to the District, and shall be licensed by the State of California to do business on the 

lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 

"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 

Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 

a single policy or multiple policies.  Any such additional policies written as excess insurance shall 

not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 

rating programs that determine premium based on loss experience shall be for the account of 

Developer, Developer’s contractor and subcontractors, and the District shall not be required to 

participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 

subcontractors, agree to protect and defend the District in the same manner as if such cost 

provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 

presented at the time of execution of the Agreement, the original policies of insurance and a 

certificate of insurance naming the District as the certificate holder and that such coverage is in 

force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 

minimum limits specified, then the policy coverage shall be written with limits applicable solely to 

this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 

against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 

Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 

engineers, are hereby declared to be additional insureds under the terms of this policy, but only 

with respect to the operations of the Developer at or upon any of the premises of the District in 

connection with the Agreement with the District, or acts or omissions of the additional insureds in 

connection with, but limited to its general supervision or inspection of said operations and save for 

any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 

insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 

reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 

the designated additional insureds shall be called upon to cover a loss under this policy.   
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5. BONDING REQUIREMENTS 

 5.1. Developer shall generate an engineer's cost estimate based on the water system plans 

provided to the District.  The estimated costs, attached herein as Exhibit "C", will be submitted to 

the District for review and approval, and shall be used as the basis for bonding requirements for 

the water system described in the plans provided to the District by the Developer and approved for 

construction by the District. The sole intent and purpose of the engineer's estimate is to establish 

a cost valuation for bonding purposes only. 

 5.2. Performance Bond:  The Developer’s engineers estimate for the water system 

improvements for DOMESTIC WATER IMPROVEMENT PLAN FOR 855 W. VALLEY 

BLVD, is ONE HUNDRED EIGHTY-NINE THOUSAND SIX HUNDRED TWO no/100 

dollars ($189,602.00). Developer shall and by this Agreement does guarantee the Developer's 

faithful performance of this Agreement and all of its terms and conditions by providing the 

following: Developer shall provide the District with either an irrevocable letter of credit from a 

recognized financial institution acceptable to the District or a performance bond, from a surety 

institution licensed by the State of California and authorized to do and doing business in said 

State, valid and renewable until such improvements are accepted by the District.  The irrevocable 

letter of credit or performance bond shall be in the amount of ONE HUNDRED EIGHTY-NINE 

THOUSAND SIX HUNDRED TWO no/100 dollars ($189,602.00). equal to 100 percent of the 

approved Developer’s estimate. 

 5.3. Warranty Bond:  The Developer’s pre-approved contractor shall furnish a two-year 

warranty bond for all work completed in accordance with the approved plans (Exhibit "B"). 

Before District's acceptance of the completed water facilities and appurtenances, such facilities 

and appurtenances shall be free from any and all liens and encumbrances and free from any and all 

defects in the materials or construction thereof. The two-year warranty shall be either an 

irrevocable letter of credit from a recognized financial institution acceptable to the District or a 

warranty bond beginning on the date of acceptance of the water facilities by the District. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 

an extension of the distribution system of the District.  All materials used must conform to District 

specifications for such materials pursuant to all applicable Legal Requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 

registered mail, postage prepaid. 
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 7.2. Notices required shall be given to the District addressed as follows: 

 

   WEST VALLEY WATER DISTRICT 

   Attn:  General Manager 

   Post Office Box 920 

   Rialto, CA  92377 

   RE: Domestic Water Improvement Plan for 855 W. Valley Blvd 

 

 7.3. Notices required shall be given to Developer addressed as follows: 

 

   Liberty Property Limited Partnership 

   Attn: Erin Plourde   

   20411 SW Birch Street, Suite 200 

   Newport Beach, CA 92660 

   RE: Domestic Water Improvement Plan for 855 W. Valley Blvd 

 

 7.4. Notices required shall be given to Surety addressed as follows: 

    

   Willis Towers Watson 

   Attn: Susan K. Landreth 

   233 S. Wacker Dr, Suite 2000 

   Chicago, IL 60606 

   RE: Domestic Water Improvement Plan for 855 W. Valley Blvd 

 

 7.5. Provided that any party or Surety may change such address by notice in writing to the 

other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 

advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 

FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds and/or irrevocable 

letters of credit in the amounts provided herein and approval by the District and upon payment of 

all applicable charges, the Agreement shall be signed by Developer and the District.  The District 

shall return an original copy of the signed Agreement with a letter to Developer giving notice to 

proceed to construct the water system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 

is to validate that the materials, workmanship, and construction of the water facilities are in 

compliance with the District-approved final plans, the District’s Rules and Regulations, the   

Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 
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requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 

for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 

inspection by the District to all parts of the work and to the shops wherein the work is in 

preparation.  Additionally, in connection with the performance of this Agreement, the District 

shall have the authority to enter the work site at any time for the purpose of identifying the 

existence of conditions, either actual or threatened, that may present a danger of hazard to any and 

all employees.  Developer agrees that the District, in its sole authority and discretion, may order 

the immediate abatement of any and all conditions that may present an actual or threatened danger 

or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 

provisions of California Labor Code Section 6400 et seq., which requires that employers shall 

furnish employment and a place of employment that is safe and healthful for all employees 

working therein.  In the event the District identifies the existence of any condition that presents an 

actual or threatened danger or hazard to any or all employees at the work site, the District is 

hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 

District at Developer's expense.  In the event Developer arranges to have materials fabricated for 

the project, Developer may be required to arrange for the District to inspect that material during 

fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 

District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 

inspection and have the authority to stop work at any time, by written notice, without any liability 

whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 

or the District approved plans, or the specifications is not being installed or performed in a 

satisfactory and workmanlike manner according to District's standards and specifications and/or in 

the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 

Agreement shall be made only with the prior approval of the District.  Approval by the District, 

however, shall not operate to relieve the material supplier or Developer of any guarantees, 

warranties, or the duty of compliance with any of the requirements of the approved plans and 

specifications or of this Agreement.  All construction pursuant to this Agreement shall be 

inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 

inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 

shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 

and Legal Requirements. 
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11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 

reconstruction, relocation, damages to, or changes of water services or facilities caused or 

contributed to directly or indirectly by any subsequent changes in the location of any of said 

facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 

documentation as specified in the Standards for Domestic Water Facilities, including As-Built 

drawings. 

13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 

and its board members , officers, agents, employees, and engineers free and harmless from any 

and all liability losses, damages, claims, liens, demands and cause of action of every kind and 

character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 

attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 

including claims, liens, debts, demands for lost wages or compensation, personal injuries, 

including employees or the District, death or damages to property (including property of the 

District) and without limitation by enumeration, all other claims or demands of every character 

occurring or in any way incident to, in connection with or arising directly or indirectly out of the 

obligations herein undertaken or out of the operations conducted by Developer save and except 

claims or litigation arising through the sole negligence or sole willful misconduct of the District or 

the District's agents and employees.  Developer shall investigate, handle, respond to, provide 

defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 

the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 

defend the District and its members, directors, officers, agents, employees, and engineers from any 

suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 

of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 

which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 

by the District, or the deposit with District by Developer, or any of the insurance policies 

described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 

damages and claims for damages of every kind suffered, or alleged to have been suffered, by 

reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 

not District has prepared, supplied water system installation, or regardless of whether or not such 

insurance policies shall have been determined to be applicable to any such damages or claims for 

damages. 

 This provision is not intended to create any cause of action in favor of any third party 

against Developer or the District or to enlarge in any way Developer's liability but is intended 
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solely to provide for indemnification of the District from liability for damage or injuries to third 

persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 

or shall be, considered to be agents of the District in connection with the performance of 

Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 

this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 

caused to be installed or constructed by Developer, or any of the work done under this Agreement, 

fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 

Developer shall, without delay and without any cost to District, repair or replace or reconstruct 

any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 

fail to act promptly or in accordance with this requirement, or should the exigencies of the 

situation as determined by the District in the exercise of its sole discretion require repair, 

replacement or reconstruction before Developer can be notified, District may, at its option, make 

the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 

the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 

All fees and deposits, shall be paid in full prior to the execution of this Agreement and before 

construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 

of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 

and submission of the required documentation, the Developer shall convey the water system to the 

District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 

an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 

Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-

built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 

equipment, and materials, water system cost breakouts, compaction test report signed and sealed 

by a California Registered Engineer, notice of completion filed with San Bernardino County 

Recorder, fire flow tests of all hydrants, all required easements for water facilities and 

unconditional financial release from subcontractors and material providers,  Upon compliance 

with all the terms and conditions of this Agreement, the District shall prepare the conveyance 

agreement accepting the water facilities and forward same to the address provided herein.  Title to 

the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 

District shall thereafter operate and maintain said facilities so as to furnish water service to the 
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development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 

Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 

system until all applicable charges and fees have been paid by Developer and all facilities have 

been conveyed, free of all encumbrances, to the District, including any easements which may be 

required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 

Agreement. 

18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 

thereof, with such diligence as will insure its completion within the time specified, or any 

extension thereof, or fails to obtain completion of said work within such time, or if Developer 

should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 

Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 

or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 

violate any of the provisions of this Agreement, the District’s General Manager or the General 

Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 

this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 

and complete the work and the improvement herein specified; provided, however, that if the 

surety, within five (5) days after the serving upon of such notice of breach, does not give the 

District written notice of its intention to take over the performance of the contract, and does not 

commence performance thereof within five (5) days after notice to the District of such election, 

District may take over the work and prosecute the same to completion, by contract or by any other 

method District may deem advisable, for the account and at the expense of Developer, and 

Developer's surety shall be liable to the District for any excess cost or damages occasioned District 

thereby; and, in such event, District, without liability for so doing, may take possession of, and 

utilize in completing the work, such materials, appliances, plant and other property belonging to 

Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 

and their respective legal representatives, successors, heirs, and assigns. 

 

[CONTINUED ON NEXT PAGE] 
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20. ENFORCEMENT OF PROVISIONS 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 

thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 

any such provision, but the same shall nevertheless be and remain in full force and effect. 

 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    

  Clarence C. Mansell, Jr., General Manager 

 

 

 DEVELOPER:  

 By:  Liberty Property Limited Partnership  

   a Pennsylvania Limited Partnership 

 

 

  

 By:           Date:    

  Erin Plourde, Vice President, Acquisitions  

  Authorized Agent 
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2018 HOLIDAY LIST 
 

MONDAY, DECEMBER 24     CHRISTMAS EVE 

TUESDAY, DECEMBER 25    CHRISTMAS 

MONDAY, DECEMBER 31     NEW YEAR’S EVE 
 

2019 HOLIDAY LIST 
 

TUESDAY, JANUARY 1     NEW YEAR’S DAY 

MONDAY, JANUARY 21     MARTIN LUTHER KING, JR. 

MONDAY, FEBRUARY 18     PRESIDENT’S DAY 

MONDAY, MAY 27     MEMORIAL DAY 

THURSDAY, JULY 4     INDEPENDENCE DAY 

MONDAY, SEPTEMBER 2    LABOR DAY 

MONDAY, NOVEMBER 11    VETERANS DAY (OBSERVED) 

THURSDAY, NOVEMBER 28    THANKSGIVING 

FRIDAY, NOVEMBER 29     DAY AFTER THANKSGIVING 

TUESDAY, DECEMBER 24    CHRISTMAS EVE 

WEDNESDAY, DECEMBER 25    CHRISTMAS 

TUESDAY, DECEMBER 31    NEW YEAR’S EVE 
 

2020 HOLIDAY LIST 
 

WEDNESDAY, JANUARY 1    NEW YEAR’S DAY 

MONDAY, JANUARY 20     MARTIN LUTHER KING, JR. 
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BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: May 15, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
Calatlantic Group, Inc. (“Developer”) is the owner of land located at the northeast corner of Casa 
Grande Avenue and Cypress Avenue in the City of Fontana, known as Tract No. 20212, Summit at 
Rosena (“Development”), as shown in Exhibit A. The Development is part of a master-planned 
community and contains 28 multi-family residential lots requiring domestic, irrigation and fire 
services. In developing this land, the Developer is required to extend a 12-inch water main 580-feet 
north, from the intersection of Casa Grande Avenue and Cypress Avenue, to the northern most 
property line of the tract. 

 
DISCUSSION:  

 
In order to construct the water facilities needed to supply water to the Development, West Valley 
Water District (“District”) and the Developer wish to enter into a Developer-Installed Water System 
Infrastructure Installation and Conveyance Agreement (“Agreement”).  This Agreement outlines the 
responsibilities of the Developer in constructing facilities, including insurance, indemnification and 
bonding requirements as well as conveyance and acceptance of the water system by the District.  
Attached as Exhibit B is a copy of the Water System Infrastructure Installation and Conveyance 
Agreement for this development. 

 
FISCAL IMPACT:  

 
No fiscal impact to the District.   

 
STAFF RECOMMENDATION:  

 
It is recommended that the Engineering, Operations and Planning Committee approve the Water 
System Infrastructure Installation and Conveyance Agreement with Calatlantic Group, Inc. and have 
this item considered by the full Board of Directors at a future meeting. 
 
 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: CONSIDER WATER SYSTEM INFRASTRUCTURE INSTALLATION 
AND CONVEYANCE AGREEMENT WITH CALATLANTIC GROUP, INC 
FOR CYPRESS AVENUE OFFSITE WORK FOR TRACT 20212 
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Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
DG:ce 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Water System Infrastructure Installation and Conveyance Agreement 
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EXHIBIT A 
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EXHIBIT B 
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WATER SYSTEM INFRASTRUCTURE 

INSTALLATION AND CONVEYANCE AGREEMENT 
 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 

entered into and effective as of ________________ by and between CALATLANTIC GROUP, 

INC (“Developer”), and WEST VALLEY WATER DISTRICT (“District”) who agree as 

follows: 

  The Developer is the owner of certain land described as TRACT 20212 and as more fully 

(or further) shown on Exhibit "A".  In developing this land, the Developer is desirous of obtaining 

a public water supply adequate for domestic uses and public fire protection purposes and is 

desirous of integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 

to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 

service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 

facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 

contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 

facilities and appurtenances required to serve the development in accordance with final District-

approved plans known as CYPRESS AVENUE OFFSITE WATER IMPROVEMENT PLANS 

FOR TRACT NO. 20212, as approved and attached herein as Exhibit "B" and in accordance with 

District-approved design standards and specifications, and the terms and conditions of this 

Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 

California, and in accordance with the District's most recent Rules and Regulations (the “Rules 

and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 

herein included by reference, all applicable District ordinances and policies and all City, County of 

San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 

other legal requirements of all government bodies having jurisdiction over said construction and 

property (all of the foregoing requirements in this paragraph being collectively referred to herein 

at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 

ensuring the adequacy of the design and conformance with the District's standards and 

specifications.  The District reserves the right to add, delete, modify, change or amend any or all 

the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 

condominiums, commercial or industrial uses, all site plans, grading plans, and any available 

plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 

the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 

system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 

system infrastructure installation pursuant to the approved water system plans, and all Legal 

Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 

from the date of this Agreement and shall be completed within one (1) year from the estimated 

construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 

shown therefore, the general manager of the District (“General Manager”) may extend the time for 

completion of the water system installation.  Any such extension may be granted without the 

notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 

bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 

and final judge as to whether or not good cause has been shown to entitle Developer to an 

extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 

meeting with the District at the District's headquarters no less than five (5) working days prior to 

commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 

curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 

possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 

permits, qualifications, insurance and approval of whatever nature that are legally required of 

Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 

performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 

is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 

Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-

approved contractor and all subcontractors shall be submitted to the District for review and 

approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 

expense.  Permits/easements to install, maintain and operate water system facilities in private 

property shall be secured by Developer at Developer's own expense prior to construction. 
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 

adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 

Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 

applicable to this Agreement.  These requirements supersede the insurance requirements set forth 

in any other reference of the District, and to the extent of any conflict, the specified requirements 

herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 

insurance requirements and that all required documents are submitted to the District at the time of 

Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 

purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 

below, and shall not commence work under this Agreement until all insurance required under this 

heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 

or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 

required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 

subcontractors shall maintain during the life of this Agreement, a standard form of either 

Comprehensive General Liability insurance or Commercial General Liability insurance (“General 

Liability Insurance”) providing the following minimum limits of liability: Combined single limit 

of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 

damage with $2.0 million minimum aggregate, separate for this project as evidenced by 

endorsement.  The insurance shall include coverage for each of the following hazards: Premises-

Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 

Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 

With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 

contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 

on a commercial auto liability form covering owned, non-owned and hired automobiles providing 

the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 

accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 

Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 

and all subcontractors shall provide such workers' compensation insurance with statutory 

minimum amounts of coverage, as required by the California Labor Code and other applicable 

law, and including employer's liability insurance with a minimum limit of $1,000,000.00 

(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 

to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 

subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
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combined with the primary insurance, to equal the minimum requirements for General Liability 

Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 

of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 

acceptable to the District, and shall be licensed by the State of California to do business on the 

lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 

"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 

Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 

a single policy or multiple policies.  Any such additional policies written as excess insurance shall 

not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 

rating programs that determine premium based on loss experience shall be for the account of 

Developer, Developer’s contractor and subcontractors, and the District shall not be required to 

participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 

subcontractors, agree to protect and defend the District in the same manner as if such cost 

provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 

presented at the time of execution of the Agreement, the original policies of insurance and a 

certificate of insurance naming the District as the certificate holder and that such coverage is in 

force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 

minimum limits specified, then the policy coverage shall be written with limits applicable solely to 

this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 

against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 

Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 

engineers, are hereby declared to be additional insureds under the terms of this policy, but only 

with respect to the operations of the Developer at or upon any of the premises of the District in 

connection with the Agreement with the District, or acts or omissions of the additional insureds in 

connection with, but limited to its general supervision or inspection of said operations and save for 

any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 

insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 

reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 

the designated additional insureds shall be called upon to cover a loss under this policy.   
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5. BONDING REQUIREMENTS 

 5.1. Developer shall generate an engineer's cost estimate based on the water system plans 

provided to the District.  The estimated costs, attached herein as Exhibit "C", will be submitted to 

the District for review and approval, and shall be used as the basis for bonding requirements for 

the water system described in the plans provided to the District by the Developer and approved for 

construction by the District. The sole intent and purpose of the engineer's estimate is to establish 

a cost valuation for bonding purposes only. 

 5.2. Performance Bond:  The Developer’s engineers estimate for the CYPRESS 

AVENUE OFFSITE WATER IMPROVEMENT PLANS FOR TRACT NO. 20212, is ONE 

HUNDRED THOUSAND no/100 dollars ($100,000). Developer shall and by this Agreement 

does guarantee the Developer's faithful performance of this Agreement and all of its terms and 

conditions by providing the following: Developer shall provide the District with either an 

irrevocable letter of credit from a recognized financial institution acceptable to the District or a 

performance bond, from a surety institution licensed by the State of California and authorized to 

do and doing business in said State, valid and renewable until such improvements are accepted by 

the District.  The irrevocable letter of credit or performance bond shall be in the amount of ONE 

HUNDRED THOUSAND no/100 dollars ($100,000), equal to 100 percent of the approved 

Developer’s estimate. 

 5.3. Warranty Bond:  The Developer’s pre-approved contractor shall furnish a two-year 

warranty bond for all work completed in accordance with the approved plans (Exhibit "B"). 

Before District's acceptance of the completed water facilities and appurtenances, such facilities 

and appurtenances shall be free from any and all liens and encumbrances and free from any and all 

defects in the materials or construction thereof. The two-year warranty shall be either an 

irrevocable letter of credit from a recognized financial institution acceptable to the District or a 

warranty bond beginning on the date of acceptance of the water facilities by the District. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 

an extension of the distribution system of the District.  All materials used must conform to District 

specifications for such materials pursuant to all applicable Legal Requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 

registered mail, postage prepaid. 

 7.2. Notices required shall be given to the District addressed as follows: 

 

   WEST VALLEY WATER DISTRICT 

   Attn:  General Manager 

   Post Office Box 920 

   Rialto, CA  92377 

   RE:  Cypress Ave Offsite Water Improvement Plans for Tract No. 20212 
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 7.3. Notices required shall be given to Developer addressed as follows: 

 

   CALATLANTIC GROUP, INC 

   ATTENTION: GEOFF SMITH   

   980 MENTECITO DRIVE, SUITE 206 

   CORONA, CA 92879 

   RE: Cypress Ave Offsite Water Improvement Plans for Tract No. 20212 

 

 7.4. Notices required shall be given to Surety addressed as follows: 

   SURETY NAME: 

   ATTN TO:   

   ADDRESS 

   RE: Cypress Ave Offsite Water Improvement Plans for Tract No. 20212 

 

 7.5. Provided that any party or Surety may change such address by notice in writing to the 

other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 

advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 

FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds and/or irrevocable 

letters of credit in the amounts provided herein and approval by the District and upon payment of 

all applicable charges, the Agreement shall be signed by Developer and the District.  The District 

shall return an original copy of the signed Agreement with a letter to Developer giving notice to 

proceed to construct the water system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 

is to validate that the materials, workmanship, and construction of the water facilities are in 

compliance with the District-approved final plans, the District’s Rules and Regulations, the   

Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 

requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 

for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 

inspection by the District to all parts of the work and to the shops wherein the work is in 

preparation.  Additionally, in connection with the performance of this Agreement, the District 

shall have the authority to enter the work site at any time for the purpose of identifying the 

existence of conditions, either actual or threatened, that may present a danger of hazard to any and 

all employees.  Developer agrees that the District, in its sole authority and discretion, may order 

the immediate abatement of any and all conditions that may present an actual or threatened danger 

3.h.b

Packet Pg. 131



7 

D19008 

or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 

provisions of California Labor Code Section 6400 et seq., which requires that employers shall 

furnish employment and a place of employment that is safe and healthful for all employees 

working therein.  In the event the District identifies the existence of any condition that presents an 

actual or threatened danger or hazard to any or all employees at the work site, the District is 

hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 

District at Developer's expense.  In the event Developer arranges to have materials fabricated for 

the project, Developer may be required to arrange for the District to inspect that material during 

fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 

District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 

inspection and have the authority to stop work at any time, by written notice, without any liability 

whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 

or the District approved plans, or the specifications is not being installed or performed in a 

satisfactory and workmanlike manner according to District's standards and specifications and/or in 

the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 

Agreement shall be made only with the prior approval of the District.  Approval by the District, 

however, shall not operate to relieve the material supplier or Developer of any guarantees, 

warranties, or the duty of compliance with any of the requirements of the approved plans and 

specifications or of this Agreement.  All construction pursuant to this Agreement shall be 

inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 

inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 

shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 

and Legal Requirements. 

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 

reconstruction, relocation, damages to, or changes of water services or facilities caused or 

contributed to directly or indirectly by any subsequent changes in the location of any of said 

facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 

documentation as specified in the Standards for Domestic Water Facilities, including As-Built 

drawings. 
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13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 

and its board members , officers, agents, employees, and engineers free and harmless from any 

and all liability losses, damages, claims, liens, demands and cause of action of every kind and 

character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 

attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 

including claims, liens, debts, demands for lost wages or compensation, personal injuries, 

including employees or the District, death or damages to property (including property of the 

District) and without limitation by enumeration, all other claims or demands of every character 

occurring or in any way incident to, in connection with or arising directly or indirectly out of the 

obligations herein undertaken or out of the operations conducted by Developer save and except 

claims or litigation arising through the sole negligence or sole willful misconduct of the District or 

the District's agents and employees.  Developer shall investigate, handle, respond to, provide 

defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 

the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 

defend the District and its members, directors, officers, agents, employees, and engineers from any 

suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 

of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 

which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 

by the District, or the deposit with District by Developer, or any of the insurance policies 

described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 

damages and claims for damages of every kind suffered, or alleged to have been suffered, by 

reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 

not District has prepared, supplied water system installation, or regardless of whether or not such 

insurance policies shall have been determined to be applicable to any such damages or claims for 

damages. 

 This provision is not intended to create any cause of action in favor of any third party 

against Developer or the District or to enlarge in any way Developer's liability but is intended 

solely to provide for indemnification of the District from liability for damage or injuries to third 

persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 

or shall be, considered to be agents of the District in connection with the performance of 

Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 

this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 

caused to be installed or constructed by Developer, or any of the work done under this Agreement, 
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fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 

Developer shall, without delay and without any cost to District, repair or replace or reconstruct 

any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 

fail to act promptly or in accordance with this requirement, or should the exigencies of the 

situation as determined by the District in the exercise of its sole discretion require repair, 

replacement or reconstruction before Developer can be notified, District may, at its option, make 

the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 

the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 

All fees and deposits shall be paid in full prior to the execution of this Agreement and before 

construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 

of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 

and submission of the required documentation, the Developer shall convey the water system to the 

District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 

an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 

Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-

built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 

equipment, and materials, water system cost breakouts, compaction test report signed and sealed 

by a California Registered Engineer, notice of completion filed with San Bernardino County 

Recorder, fire flow tests of all hydrants, all required easements for water facilities and 

unconditional financial release from subcontractors and material providers,  Upon compliance 

with all the terms and conditions of this Agreement, the District shall prepare the conveyance 

agreement accepting the water facilities and forward same to the address provided herein.  Title to 

the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 

District shall thereafter operate and maintain said facilities so as to furnish water service to the 

development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 

Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 

system until all applicable charges and fees have been paid by Developer and all facilities have 

been conveyed, free of all encumbrances, to the District, including any easements which may be 

required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 

Agreement. 
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18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 

thereof, with such diligence as will insure its completion within the time specified, or any 

extension thereof, or fails to obtain completion of said work within such time, or if Developer 

should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 

Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 

or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 

violate any of the provisions of this Agreement, the District’s General Manager or the General 

Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 

this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 

and complete the work and the improvement herein specified; provided, however, that if the 

surety, within five (5) days after the serving upon of such notice of breach, does not give the 

District written notice of its intention to take over the performance of the contract, and does not 

commence performance thereof within five (5) days after notice to the District of such election, 

District may take over the work and prosecute the same to completion, by contract or by any other 

method District may deem advisable, for the account and at the expense of Developer, and 

Developer's surety shall be liable to the District for any excess cost or damages occasioned District 

thereby; and, in such event, District, without liability for so doing, may take possession of, and 

utilize in completing the work, such materials, appliances, plant and other property belonging to 

Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 

and their respective legal representatives, successors, heirs, and assigns. 

20. ENFORCEMENT OF PROVISIONS 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 

thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 

any such provision, but the same shall nevertheless be and remain in full force and effect. 

 

 

 

[CONTINUED ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    

  Clarence C. Mansell, Jr., General Manager 

 

 

 DEVELOPER:  

 CALATLANTIC GROUP, INC  

  

 

 By: CALATLANTIC GROUP, INC  

  a Delaware Corporation 

 

 

  

 By:           Date:    

  Geoff Smith 

  Authorized Agent 
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Exhibit C 
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Summit at Rosena Tract 20212 - LENNAR HOMES
WEST VALLEY WATER DISTRICT
Tr. 20212 Off-site Water Improvement Bond Calculation

19-Apr-19
Prepared in the office of
K&A ENGINEERING
357 N. Sheridan St. Suite 117
Corona, CA 92880
Phone: 951-279-1800

ITEM Quantity Unit Price TOTAL
MOBILIZATION 1 LS $10,000 $10,000
FURNISH & INSTALL  12" DUCILE IRON PIPE, 580 LF $90 $52,200
FURNISH & INSTALL 12" 45° ELBOW DI 2 EA $350 $700
FURNISH  & INSTALL 12" BUTTERFLY VALVE 4 EA $2,000 $8,000
FURNISH & INSTALL 4" BLOW OFF ASSEMBLY 1 EA $1,500 $1,500
FURNISH & INSTALL 6" FIRE HYDRANT ASSEMBLY 1 EA $5,000 $5,000
FURNISH & INSTALL 12" BLIND FLANGE 1 EA $150 $150
FURNISH & INSTALL 12" X 12" X 12" TEE DI 1 EA $1,200 $1,200
FURNISH & INSTALL INVERTED SIPHON 1 EA $5,500 $5,500
FURNISH & INSTALL 1" AIRVAC 1 EA $1,500 $1,500
FURNISH & INSTALL 12" X 12" X 12" TEE DI 1 EA $1,200 $1,200
REMOVE PLUG AND CONNECT TO EXISTING WATER 1 EA $200 $200

Sub-Total $87,150
Contingency (20%) 20% $17,430

TOTAL $104,580
BOND AMOUNT $100,000
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2018 HOLIDAY LIST 
 

MONDAY, DECEMBER 24     CHRISTMAS EVE 

TUESDAY, DECEMBER 25    CHRISTMAS 

MONDAY, DECEMBER 31     NEW YEAR’S EVE 
 

2019 HOLIDAY LIST 
 

TUESDAY, JANUARY 1     NEW YEAR’S DAY 

MONDAY, JANUARY 21     MARTIN LUTHER KING, JR. 

MONDAY, FEBRUARY 18     PRESIDENT’S DAY 

MONDAY, MAY 27     MEMORIAL DAY 

THURSDAY, JULY 4     INDEPENDENCE DAY 

MONDAY, SEPTEMBER 2    LABOR DAY 

MONDAY, NOVEMBER 11    VETERANS DAY (OBSERVED) 

THURSDAY, NOVEMBER 28    THANKSGIVING 

FRIDAY, NOVEMBER 29     DAY AFTER THANKSGIVING 

TUESDAY, DECEMBER 24    CHRISTMAS EVE 

WEDNESDAY, DECEMBER 25    CHRISTMAS 

TUESDAY, DECEMBER 31    NEW YEAR’S EVE 
 

2020 HOLIDAY LIST 
 

WEDNESDAY, JANUARY 1    NEW YEAR’S DAY 

MONDAY, JANUARY 20     MARTIN LUTHER KING, JR. 
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BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: May 15, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
Calatlantic Group, Inc. (“Developer”) is the owner of land located at the northeast corner of Casa 
Grande Avenue and Cypress Avenue in the City of Fontana, known as Tract No. 20212, Summit at 
Rosena (“Development”), as shown in Exhibit A. The Development is part of a master-planned 
community and contains 28 multi-family residential lots requiring water services. In developing this 
land, the Developer is required to construct new water main within the tract to allow for new 
domestic, fire and irrigation connections.  

 
DISCUSSION:  

 
In order to construct the water facilities needed to supply water to the Development, West Valley 
Water District (“District”) and the Developer wish to enter into a Developer-Installed Water System 
Infrastructure Installation and Conveyance Agreement (“Agreement”).  This Agreement outlines the 
responsibilities of the Developer in constructing facilities, including insurance, indemnification and 
bonding requirements as well as conveyance and acceptance of the water system by the District.  
Attached as Exhibit B is a copy of the Water System Infrastructure Installation and Conveyance 
Agreement for this development. 

 
FISCAL IMPACT:  

 
No fiscal impact to the District.   

 
STAFF RECOMMENDATION:  

 
It is recommended that the Engineering, Operations and Planning Committee approve the Water 
System Infrastructure Installation and Conveyance Agreement with Calatlantic Group, Inc. and have 
this item considered by the full Board of Directors at a future meeting. 
 
 
 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: CONSIDER WATER SYSTEM INFRASTRUCTURE INSTALLATION 
AND CONVEYANCE AGREEMENT WITH CALATLANTIC GROUP, INC 
FOR TRACT 20212 
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Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
DG:ce 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Water System Infrastructure Installation and Conveyance Agreement 
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EXHIBIT B 

3.i.b

Packet Pg. 151



1 

D19003 

WATER SYSTEM INFRASTRUCTURE 

INSTALLATION AND CONVEYANCE AGREEMENT 
 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 

entered into and effective as of ________________ by and between CALATLANTIC GROUP, 

INC (“Developer”), and WEST VALLEY WATER DISTRICT (“District”) who agree as 

follows: 

  The Developer is the owner of certain land described as TRACT 20154 and as more fully 

(or further) shown on Exhibit "A".  In developing this land, the Developer is desirous of obtaining 

a public water supply adequate for domestic uses and public fire protection purposes and is 

desirous of integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 

to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 

service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 

facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 

contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 

facilities and appurtenances required to serve the development in accordance with final District-

approved plans known as WATERLINE IMPROVEMENTS FOR TRACT NO. 20154, as 

approved and attached herein as Exhibit "B" and in accordance with District-approved design 

standards and specifications, and the terms and conditions of this Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 

California, and in accordance with the District's most recent Rules and Regulations (the “Rules 

and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 

herein included by reference, all applicable District ordinances and policies and all City, County of 

San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 

other legal requirements of all government bodies having jurisdiction over said construction and 

property (all of the foregoing requirements in this paragraph being collectively referred to herein 

at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 

ensuring the adequacy of the design and conformance with the District's standards and 

specifications.  The District reserves the right to add, delete, modify, change or amend any or all 

the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 

condominiums, commercial or industrial uses, all site plans, grading plans, and any available 

plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 

the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 

system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 

system infrastructure installation pursuant to the approved water system plans, and all Legal 

Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 

from the date of this Agreement and shall be completed within one (1) year from the estimated 

construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 

shown therefore, the general manager of the District (“General Manager”) may extend the time for 

completion of the water system installation.  Any such extension may be granted without the 

notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 

bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 

and final judge as to whether or not good cause has been shown to entitle Developer to an 

extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 

meeting with the District at the District's headquarters no less than five (5) working days prior to 

commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 

curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 

possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 

permits, qualifications, insurance and approval of whatever nature that are legally required of 

Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 

performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 

is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 

Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-

approved contractor and all subcontractors shall be submitted to the District for review and 

approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 

expense.  Permits/easements to install, maintain and operate water system facilities in private 

property shall be secured by Developer at Developer's own expense prior to construction. 
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 

adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 

Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 

applicable to this Agreement.  These requirements supersede the insurance requirements set forth 

in any other reference of the District, and to the extent of any conflict, the specified requirements 

herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 

insurance requirements and that all required documents are submitted to the District at the time of 

Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 

purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 

below, and shall not commence work under this Agreement until all insurance required under this 

heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 

or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 

required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 

subcontractors shall maintain during the life of this Agreement, a standard form of either 

Comprehensive General Liability insurance or Commercial General Liability insurance (“General 

Liability Insurance”) providing the following minimum limits of liability: Combined single limit 

of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 

damage with $2.0 million minimum aggregate, separate for this project as evidenced by 

endorsement.  The insurance shall include coverage for each of the following hazards: Premises-

Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 

Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 

With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 

contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 

on a commercial auto liability form covering owned, non-owned and hired automobiles providing 

the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 

accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 

Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 

and all subcontractors shall provide such workers' compensation insurance with statutory 

minimum amounts of coverage, as required by the California Labor Code and other applicable 

law, and including employer's liability insurance with a minimum limit of $1,000,000.00 

(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 

to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 

subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
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combined with the primary insurance, to equal the minimum requirements for General Liability 

Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 

of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 

acceptable to the District, and shall be licensed by the State of California to do business on the 

lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 

"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 

Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 

a single policy or multiple policies.  Any such additional policies written as excess insurance shall 

not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 

rating programs that determine premium based on loss experience shall be for the account of 

Developer, Developer’s contractor and subcontractors, and the District shall not be required to 

participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 

subcontractors, agree to protect and defend the District in the same manner as if such cost 

provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 

presented at the time of execution of the Agreement, the original policies of insurance and a 

certificate of insurance naming the District as the certificate holder and that such coverage is in 

force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 

minimum limits specified, then the policy coverage shall be written with limits applicable solely to 

this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 

against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 

Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 

engineers, are hereby declared to be additional insureds under the terms of this policy, but only 

with respect to the operations of the Developer at or upon any of the premises of the District in 

connection with the Agreement with the District, or acts or omissions of the additional insureds in 

connection with, but limited to its general supervision or inspection of said operations and save for 

any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 

insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 

reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 

the designated additional insureds shall be called upon to cover a loss under this policy.   
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5. BONDING REQUIREMENTS 

 5.1. Developer shall generate an engineer's cost estimate based on the water system plans 

provided to the District.  The estimated costs, attached herein as Exhibit "C", will be submitted to 

the District for review and approval, and shall be used as the basis for bonding requirements for 

the water system described in the plans provided to the District by the Developer and approved for 

construction by the District. The sole intent and purpose of the engineer's estimate is to establish 

a cost valuation for bonding purposes only. 

 5.2. Performance Bond:  The Developer’s engineers estimate for the WATERLINE 

IMPROVEMENTS FOR TRACT NO. 20154, is SEVEN HUNDRED FIFTY THOUSAND 

no/100 dollars ($750,000). Developer shall and by this Agreement does guarantee the Developer's 

faithful performance of this Agreement and all of its terms and conditions by providing the 

following: Developer shall provide the District with either an irrevocable letter of credit from a 

recognized financial institution acceptable to the District or a performance bond, from a surety 

institution licensed by the State of California and authorized to do and doing business in said 

State, valid and renewable until such improvements are accepted by the District.  The irrevocable 

letter of credit or performance bond shall be in the amount SEVEN HUNDRED FIFTY 

THOUSAND no/100 dollars ($750,000) equal to 100 percent of the approved Developer’s 

estimate. 

 5.3. Warranty Bond:  The Developer’s pre-approved contractor shall furnish a two-year 

warranty bond for all work completed in accordance with the approved plans (Exhibit "B"). 

Before District's acceptance of the completed water facilities and appurtenances, such facilities 

and appurtenances shall be free from any and all liens and encumbrances and free from any and all 

defects in the materials or construction thereof. The two-year warranty shall be either an 

irrevocable letter of credit from a recognized financial institution acceptable to the District or a 

warranty bond beginning on the date of acceptance of the water facilities by the District. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 

an extension of the distribution system of the District.  All materials used must conform to District 

specifications for such materials pursuant to all applicable Legal Requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 

registered mail, postage prepaid. 

 7.2. Notices required shall be given to the District addressed as follows: 

 

   WEST VALLEY WATER DISTRICT 

   Attn:  General Manager 

   Post Office Box 920 

   Rialto, CA  92377 

   RE: WATERLINE IMPROVEMENTS FOR TRACT NO. 20154 
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 7.3. Notices required shall be given to Developer addressed as follows: 

 

   CALATLANTIC GROUP, INC 

   ATTENTION: GEOFF SMITH   

   980 MENTECITO DRIVE, SUITE 206 

   CORONA, CA 92879 

   RE: WATERLINE IMPROVEMENTS FOR TRACT NO. 20154 

 

 7.4. Notices required shall be given to Surety addressed as follows: 

   SURETY NAME: 

   ATTN TO:   

   ADDRESS 

   RE: NAME OF WATER IMPROVEMENT PLANS/PROJECT 

 

 7.5. Provided that any party or Surety may change such address by notice in writing to the 

other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 

advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 

FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds and/or irrevocable 

letters of credit in the amounts provided herein and approval by the District and upon payment of 

all applicable charges, the Agreement shall be signed by Developer and the District.  The District 

shall return an original copy of the signed Agreement with a letter to Developer giving notice to 

proceed to construct the water system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 

is to validate that the materials, workmanship, and construction of the water facilities are in 

compliance with the District-approved final plans, the District’s Rules and Regulations, the   

Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 

requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 

for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 

inspection by the District to all parts of the work and to the shops wherein the work is in 

preparation.  Additionally, in connection with the performance of this Agreement, the District 

shall have the authority to enter the work site at any time for the purpose of identifying the 

existence of conditions, either actual or threatened, that may present a danger of hazard to any and 

all employees.  Developer agrees that the District, in its sole authority and discretion, may order 

the immediate abatement of any and all conditions that may present an actual or threatened danger 

or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 
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provisions of California Labor Code Section 6400 et seq., which requires that employers shall 

furnish employment and a place of employment that is safe and healthful for all employees 

working therein.  In the event the District identifies the existence of any condition that presents an 

actual or threatened danger or hazard to any or all employees at the work site, the District is 

hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 

District at Developer's expense.  In the event Developer arranges to have materials fabricated for 

the project, Developer may be required to arrange for the District to inspect that material during 

fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 

District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 

inspection and have the authority to stop work at any time, by written notice, without any liability 

whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 

or the District approved plans, or the specifications is not being installed or performed in a 

satisfactory and workmanlike manner according to District's standards and specifications and/or in 

the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 

Agreement shall be made only with the prior approval of the District.  Approval by the District, 

however, shall not operate to relieve the material supplier or Developer of any guarantees, 

warranties, or the duty of compliance with any of the requirements of the approved plans and 

specifications or of this Agreement.  All construction pursuant to this Agreement shall be 

inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 

inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 

shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 

and Legal Requirements. 

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 

reconstruction, relocation, damages to, or changes of water services or facilities caused or 

contributed to directly or indirectly by any subsequent changes in the location of any of said 

facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 

documentation as specified in the Standards for Domestic Water Facilities, including As-Built 

drawings. 
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13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 

and its board members , officers, agents, employees, and engineers free and harmless from any 

and all liability losses, damages, claims, liens, demands and cause of action of every kind and 

character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 

attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 

including claims, liens, debts, demands for lost wages or compensation, personal injuries, 

including employees or the District, death or damages to property (including property of the 

District) and without limitation by enumeration, all other claims or demands of every character 

occurring or in any way incident to, in connection with or arising directly or indirectly out of the 

obligations herein undertaken or out of the operations conducted by Developer save and except 

claims or litigation arising through the sole negligence or sole willful misconduct of the District or 

the District's agents and employees.  Developer shall investigate, handle, respond to, provide 

defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 

the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 

defend the District and its members, directors, officers, agents, employees, and engineers from any 

suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 

of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 

which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 

by the District, or the deposit with District by Developer, or any of the insurance policies 

described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 

damages and claims for damages of every kind suffered, or alleged to have been suffered, by 

reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 

not District has prepared, supplied water system installation, or regardless of whether or not such 

insurance policies shall have been determined to be applicable to any such damages or claims for 

damages. 

 This provision is not intended to create any cause of action in favor of any third party 

against Developer or the District or to enlarge in any way Developer's liability but is intended 

solely to provide for indemnification of the District from liability for damage or injuries to third 

persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 

or shall be, considered to be agents of the District in connection with the performance of 

Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 

this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 

caused to be installed or constructed by Developer, or any of the work done under this Agreement, 

fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 

Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
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any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 

fail to act promptly or in accordance with this requirement, or should the exigencies of the 

situation as determined by the District in the exercise of its sole discretion require repair, 

replacement or reconstruction before Developer can be notified, District may, at its option, make 

the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 

the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 

All fees and deposits shall be paid in full prior to the execution of this Agreement and before 

construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 

of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 

and submission of the required documentation, the Developer shall convey the water system to the 

District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 

an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 

Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-

built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 

equipment, and materials, water system cost breakouts, compaction test report signed and sealed 

by a California Registered Engineer, notice of completion filed with San Bernardino County 

Recorder, fire flow tests of all hydrants, all required easements for water facilities and 

unconditional financial release from subcontractors and material providers,  Upon compliance 

with all the terms and conditions of this Agreement, the District shall prepare the conveyance 

agreement accepting the water facilities and forward same to the address provided herein.  Title to 

the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 

District shall thereafter operate and maintain said facilities so as to furnish water service to the 

development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 

Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 

system until all applicable charges and fees have been paid by Developer and all facilities have 

been conveyed, free of all encumbrances, to the District, including any easements which may be 

required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 

Agreement. 
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18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 

thereof, with such diligence as will insure its completion within the time specified, or any 

extension thereof, or fails to obtain completion of said work within such time, or if Developer 

should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 

Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 

or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 

violate any of the provisions of this Agreement, the District’s General Manager or the General 

Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 

this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 

and complete the work and the improvement herein specified; provided, however, that if the 

surety, within five (5) days after the serving upon of such notice of breach, does not give the 

District written notice of its intention to take over the performance of the contract, and does not 

commence performance thereof within five (5) days after notice to the District of such election, 

District may take over the work and prosecute the same to completion, by contract or by any other 

method District may deem advisable, for the account and at the expense of Developer, and 

Developer's surety shall be liable to the District for any excess cost or damages occasioned District 

thereby; and, in such event, District, without liability for so doing, may take possession of, and 

utilize in completing the work, such materials, appliances, plant and other property belonging to 

Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 

and their respective legal representatives, successors, heirs, and assigns. 

20. ENFORCEMENT OF PROVISIONS 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 

thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 

any such provision, but the same shall nevertheless be and remain in full force and effect. 

 

 

 

[CONTINUED ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    

  Clarence C. Mansell, Jr., General Manager 

 

 

 DEVELOPER:  

 CALATLANTIC GROUP, INC  

  

 

 By: CALATLANTIC GROUP, INC  

  a Delaware Corporation 

 

 

  

 By:           Date:    

  Geoff Smith 

  Authorized Agent 
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Exhibit B 
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Exhibit C 
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2018 HOLIDAY LIST 
 

MONDAY, DECEMBER 24     CHRISTMAS EVE 

TUESDAY, DECEMBER 25    CHRISTMAS 

MONDAY, DECEMBER 31     NEW YEAR’S EVE 
 

2019 HOLIDAY LIST 
 

TUESDAY, JANUARY 1     NEW YEAR’S DAY 

MONDAY, JANUARY 21     MARTIN LUTHER KING, JR. 

MONDAY, FEBRUARY 18     PRESIDENT’S DAY 

MONDAY, MAY 27     MEMORIAL DAY 

THURSDAY, JULY 4     INDEPENDENCE DAY 

MONDAY, SEPTEMBER 2    LABOR DAY 

MONDAY, NOVEMBER 11    VETERANS DAY (OBSERVED) 

THURSDAY, NOVEMBER 28    THANKSGIVING 

FRIDAY, NOVEMBER 29     DAY AFTER THANKSGIVING 

TUESDAY, DECEMBER 24    CHRISTMAS EVE 

WEDNESDAY, DECEMBER 25    CHRISTMAS 

TUESDAY, DECEMBER 31    NEW YEAR’S EVE 
 

2020 HOLIDAY LIST 
 

WEDNESDAY, JANUARY 1    NEW YEAR’S DAY 

MONDAY, JANUARY 20     MARTIN LUTHER KING, JR. 
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BOARD OF DIRECTORS 
ENGINEERING AND PLANNING COMMITTEE 

STAFF REPORT 

 
DATE: May 15, 2019 

TO: Engineering and Planning Committee 

 
 
BACKGROUND:  
 
Calatlantic Group, Inc. (“Developer”) is the owner of land located at the southwest corner of Casa 
Grande Avenue and Sierra Avenue in the City of Fontana, known as Tract No. 20213, Summit at 
Rosena (“Development”), as shown in Exhibit A. The Development is part of a master-planned 
community and contains 133 residential lots requiring water services. In developing this land, the 
Developer is required to construct new water main within the tract to allow for new domestic, fire 
and irrigation connections. 
 
DISCUSSION:  
 
In order to construct the water facilities needed to supply water to the Development, West Valley 
Water District (“District”) and the Developer wish to enter into a Developer-Installed Water System 
Infrastructure Installation and Conveyance Agreement (“Agreement”).  This Agreement outlines the 
responsibilities of the Developer in constructing facilities, including insurance, indemnification and 
bonding requirements as well as conveyance and acceptance of the water system by the District.  
Attached as Exhibit B is a copy of the Water System Infrastructure Installation and Conveyance 
Agreement for this development. 
 
FISCAL IMPACT:  
 
No fiscal impact to the District.   
 
STAFF RECOMMENDATION:  
 
It is recommended that the Engineering, Operations and Planning Committee approve the Water 
System Infrastructure Installation and Conveyance Agreement with Calatlantic Group, Inc. and have 
this item considered by the full Board of Directors at a future meeting. 
 
 
 

FROM: Clarence Mansell Jr., General Manager 

SUBJECT: CONSIDER WATER SYSTEM INFRASTRUCTURE INSTALLATION 
AND CONVEYANCE AGREEMENT WITH CALATLANTIC GROUP, INC 
FOR TRACT 20213 

3.j

Packet Pg. 179



 
Respectfully Submitted, 

 
 

Clarence Mansell Jr, General Manager 

 
 
DG:ce 
 
ATTACHMENT(S): 

1. Exhibit A - Aerial Map 

2. Exhibit B - Water System Infrastructure Installation and Conveyance Agreement 
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WATER SYSTEM INFRASTRUCTURE 

INSTALLATION AND CONVEYANCE AGREEMENT 
 

 This water system infrastructure installation and conveyance agreement (“Agreement”) is 

entered into and effective as of ________________ by and between CALATLANTIC GROUP, 

INC (“Developer”), and WEST VALLEY WATER DISTRICT (“District”) who agree as 

follows: 

  The Developer is the owner of certain land described as TRACT 20213 and as more fully 

(or further) shown on Exhibit "A".  In developing this land, the Developer is desirous of obtaining 

a public water supply adequate for domestic uses and public fire protection purposes and is 

desirous of integrating that water system into the District’s public water system. 

In order to provide facilities for a water supply to said land, it is the intention of the parties 

to this Agreement that the Developer shall furnish and install those water mains, fire hydrants, 

service laterals, water meters and valves, valve boxes, and all other appurtenant fittings and 

facilities required for a complete water system to serve the land shown on Exhibit "A".  

 In order to implement the foregoing and in consideration of the terms and conditions herein 

contained, the parties further agree as follows: 

1. DESIGN 

 1.1. Developer shall design and construct, at the Developer's own expense, the water 

facilities and appurtenances required to serve the development in accordance with final District 

approved plans known as WATERLINE IMPROVEMENT PLANS FOR TRACT 20213, as 

approved and attached herein as Exhibit "B" and in accordance with District-approved design 

standards and specifications, and the terms and conditions of this Agreement.  

 1.2. The water system design shall be by a Professional Engineer registered in the State of 

California, and in accordance with the District's most recent Rules and Regulations (the “Rules 

and Regulations”), the District's Standards for Domestic Water Facilities and Standard Drawings 

herein included by reference, all applicable District ordinances and policies and all City, County of 

San Bernardino, State of California, and Federal laws, ordinances, rules, regulations, codes and 

other legal requirements of all government bodies having jurisdiction over said construction and 

property (all of the foregoing requirements in this paragraph being collectively referred to herein 

at times as “Legal Requirements”). 

 1.3. The District, at Developer's expense, shall review Developer's plans for the purpose of 

ensuring the adequacy of the design and conformance with the District's standards and 

specifications.  The District reserves the right to add, delete, modify, change or amend any or all 

the plans and specifications. 

 1.4. In the event that the property to be developed includes multiple residential, 

condominiums, commercial or industrial uses, all site plans, grading plans, and any available 

plumbing plot plans shall be furnished to the District by Developer. 
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 1.5. The District makes no warranties as to the correctness, accuracy or completeness of 

the plans and specifications.  The accuracy, adequacy, suitability, and correctness of the water 

system design shall be the sole responsibility of the Developer. 

2. CONSTRUCTION 

 2.1. Developer shall perform, or caused to be performed, all construction of the water 

system infrastructure installation pursuant to the approved water system plans, and all Legal 

Requirements. 

 2.2 The performance of this Agreement shall commence within ninety (90) calendar days 

from the date of this Agreement and shall be completed within one (1) year from the estimated 

construction start date. 

 2.3. Time is of the essence in this Agreement; provided that, in the event good cause is 

shown therefore, the general manager of the District (“General Manager”) may extend the time for 

completion of the water system installation.  Any such extension may be granted without the 

notice to Developer's surety, and extensions so granted shall not relieve the surety's liability on the 

bond to secure faithful performance of this Agreement.  The General Manager shall be the sole 

and final judge as to whether or not good cause has been shown to entitle Developer to an 

extension. 

 2.4. The Developer and its contractor and subcontractors shall attend a preconstruction 

meeting with the District at the District's headquarters no less than five (5) working days prior to 

commencement of construction. 

 2.5. No work on water facilities shall commence prior to the completion of all required 

curbs and gutters. 

3. LICENSES AND PERMITS 

 3.1. Developer, and all of Developer’s contractors and subcontractors warrants it 

possesses, or shall obtain, and maintain during the term of this Agreement any and all licenses, 

permits, qualifications, insurance and approval of whatever nature that are legally required of 

Developer, its contractors, and all subcontractors to practice its profession, skill or business.   

 3.2. The work to be performed under this Agreement, except meter installations, shall be 

performed by Developer, or a contractor or subcontractor who is pre-approved by the District and 

is licensed under the laws of the State of California in the specialty Class of "C-34" Pipeline or 

Class "A" General Engineering.  A copy of the contract between Developer and the selected pre-

approved contractor and all subcontractors shall be submitted to the District for review and 

approval.  

 3.3. Excavation/resurfacing permits shall be secured by Developer at Developer's 

expense.  Permits/easements to install, maintain and operate water system facilities in private 

property shall be secured by Developer at Developer's own expense prior to construction. 
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 3.4. Developer shall, at Developer's own expense, be responsible for obtaining and 

adhering to a National Pollution Discharge Elimination System (NPDES) permit from the 

Regional Water Quality Board as required for construction or pipeline flushing and disinfection. 

4. INSURANCE REQUIREMENTS 

 4.1. The following insurance requirements have been adopted by the District and shall be 

applicable to this Agreement.  These requirements supersede the insurance requirements set forth 

in any other reference of the District, and to the extent of any conflict, the specified requirements 

herein shall prevail. 

 4.2. Developer shall ensure that Developer’s contractors conform to the following 

insurance requirements and that all required documents are submitted to the District at the time of 

Agreement submittal:  Developer shall ensure that its contractors and all subcontractors shall 

purchase and maintain insurance in amounts equal to the requirements set forth in (a) through (d) 

below, and shall not commence work under this Agreement until all insurance required under this 

heading is obtained in a form acceptable to the District, nor shall Developer allow any contractor 

or subcontractor to commence construction pursuant to a contract or subcontract until all insurance 

required of the contractor and any subcontractors has been obtained. 

   a. General Liability:  Developer shall ensure that its contractor and all 

subcontractors shall maintain during the life of this Agreement, a standard form of either 

Comprehensive General Liability insurance or Commercial General Liability insurance (“General 

Liability Insurance”) providing the following minimum limits of liability: Combined single limit 

of $1.0 million per occurrence for bodily injury, including death, personal injury, and property 

damage with $2.0 million minimum aggregate, separate for this project as evidenced by 

endorsement.  The insurance shall include coverage for each of the following hazards: Premises-

Operations; Owners and Contractors Protective; Broad Form Property Damage contractual for 

Specific Contract; Severability of Interest or Cross-Liability; XCU Hazards; and Personal Injury – 

With the "Employee" Exclusive Deleted. 

   b. Automotive/Vehicle Liability Insurance:  Developer shall ensure that its 

contractor and all subcontractors shall maintain a policy of automotive/vehicle liability insurance 

on a commercial auto liability form covering owned, non-owned and hired automobiles providing 

the following minimum limits of liability:  Combined single limit of liability of $1.0 million per 

accident for Bodily Injury, Death and Property Damage (“Automotive/Vehicle Liability 

Insurance”). 

   c. Workers' Compensation Insurance:  Developer shall ensure that its contractor 

and all subcontractors shall provide such workers' compensation insurance with statutory 

minimum amounts of coverage, as required by the California Labor Code and other applicable 

law, and including employer's liability insurance with a minimum limit of $1,000,000.00 

(“Workers’ Compensation Insurance”).  Such Workers' Compensation Insurance shall be endorsed 

to provide for a waiver of subrogation against the District. 

   d. Excess Liability:  Developer shall ensure that its contractor and all 

subcontractors shall provide a policy providing excess coverage in a face amount necessary when 
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combined with the primary insurance, to equal the minimum requirements for General Liability 

Insurance and Automotive/Vehicle Liability Insurance.   

 4.3. The insurances provided for in Section 4.2 and its subsections above are subject to all 

of the following conditions: 

   a. The insurance shall be issued and underwritten by insurance companies 

acceptable to the District, and shall be licensed by the State of California to do business on the 

lines of insurance specified.  The insurers must also have an "A-" Policyholder's rating" and a 

"financial rating" of at least Class VII in accordance with the most current A.M. Best's Rating 

Guide. 

   b. Developer’s contractor and subcontractors may satisfy the limit requirements in 

a single policy or multiple policies.  Any such additional policies written as excess insurance shall 

not provide any less coverage than that provided by the first or primary policy. 

   c. Any costs associated with a self-insured program, deductibles, or premium 

rating programs that determine premium based on loss experience shall be for the account of 

Developer, Developer’s contractor and subcontractors, and the District shall not be required to 

participate in any such loss.  If any such programs exist, Developer, Developer’s contractor and 

subcontractors, agree to protect and defend the District in the same manner as if such cost 

provisions were not applicable. 

   d. Developer shall ensure that its contractor and all subcontractors shall have 

presented at the time of execution of the Agreement, the original policies of insurance and a 

certificate of insurance naming the District as the certificate holder and that such coverage is in 

force and complies with the terms and conditions outlined herein. 

   e. If an insurance policy contains a general policy aggregate of less than the 

minimum limits specified, then the policy coverage shall be written with limits applicable solely to 

this Agreement, as specified, and shall not be reduced by or impaired by any other claims arising 

against Developer.  These policy limits shall be set forth by separate endorsement to the policy. 

 4.4. Each such policy of General Liability Insurance and Automotive/Vehicle Liability 

Insurance shall contain endorsements providing the following: 

   a. The District, their board members, officers, agents, employees, consultants, and 

engineers, are hereby declared to be additional insureds under the terms of this policy, but only 

with respect to the operations of the Developer at or upon any of the premises of the District in 

connection with the Agreement with the District, or acts or omissions of the additional insureds in 

connection with, but limited to its general supervision or inspection of said operations and save for 

any claims arising from the sole negligence or sole willful misconduct the District. 

   b. No policy shall be canceled, limited, materially altered, or non-renewed by the 

insurer until thirty (30) days after receipt by the District of a written notice of such cancellation or 

reduction in coverage. 

   c. This insurance policy is primary insurance and no insurance held or owned by 

the designated additional insureds shall be called upon to cover a loss under this policy.   
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5. BONDING REQUIREMENTS 

 5.1. Developer shall generate an engineer's cost estimate based on the water system plans 

provided to the District.  The estimated costs, attached herein as Exhibit "C", will be submitted to 

the District for review and approval, and shall be used as the basis for bonding requirements for 

the water system described in the plans provided to the District by the Developer and approved for 

construction by the District. The sole intent and purpose of the engineer's estimate is to establish 

a cost valuation for bonding purposes only. 

 5.2. Performance Bond:  The Developer’s engineers estimate for the WATERLINE 

IMPROVEMENT PLANS FOR TRACT 20213, is NINE HUNDRED SEVENTY-FIVE 

THOUSAND no/100 dollars ($975,000). Developer shall and by this Agreement does guarantee 

the Developer's faithful performance of this Agreement and all of its terms and conditions by 

providing the following: Developer shall provide the District with either an irrevocable letter of 

credit from a recognized financial institution acceptable to the District or a performance bond, 

from a surety institution licensed by the State of California and authorized to do and doing 

business in said State, valid and renewable until such improvements are accepted by the District.  

The irrevocable letter of credit or performance bond shall be in the amount of NINE HUNDRED 

SEVENTY-FIVE THOUSAND no/100 dollars ($975,000), equal to 100 percent of the approved 

Developer’s estimate. 

 5.3. Warranty Bond:  The Developer’s pre-approved contractor shall furnish a two-year 

warranty bond for all work completed in accordance with the approved plans (Exhibit "B"). 

Before District's acceptance of the completed water facilities and appurtenances, such facilities 

and appurtenances shall be free from any and all liens and encumbrances and free from any and all 

defects in the materials or construction thereof. The two-year warranty shall be either an 

irrevocable letter of credit from a recognized financial institution acceptable to the District or a 

warranty bond beginning on the date of acceptance of the water facilities by the District. 

6. MATERIALS 

 6.1. The water system facilities to be installed pursuant to this Agreement shall become 

an extension of the distribution system of the District.  All materials used must conform to District 

specifications for such materials pursuant to all applicable Legal Requirements.   

7. NOTICES 

 7.1. All notices herein required shall be in writing, and delivered in person or sent by 

registered mail, postage prepaid. 

 7.2. Notices required shall be given to the District addressed as follows: 

 

   WEST VALLEY WATER DISTRICT 

   Attn:  General Manager 

   Post Office Box 920 

   Rialto, CA  92377 

   RE:  Waterline Improvement Plans for Tract No. 20213 
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 7.3. Notices required shall be given to Developer addressed as follows: 

 

   CALATLANTIC GROUP, INC 

   ATTENTION: GEOFF SMITH   

   980 MENTECITO DRIVE, SUITE 206 

   CORONA, CA 92879 

   RE: Waterline Improvement Plans for Tract No. 20213 

 

 7.4. Notices required shall be given to Surety addressed as follows: 

   SURETY NAME: 

   ATTN TO:   

   ADDRESS 

   RE: Waterline Improvement Plans for Tract No. 20213 

 

 7.5. Provided that any party or Surety may change such address by notice in writing to the 

other party, and thereafter, notices shall be addressed and transmitted to the new address. 

 7.6. The Developer or its contractor shall provide the District forty-eight (48) hours 

advance notice of request for inspection or testing.  

 7.7. The District is closed on the holidays listed in Exhibit “D”. 

8. NOTICE TO PROCEED TO CONSTRUCT WATER SYSTEM 

FACILITIES 

 8.1. Upon acceptance of the insurance and aforementioned bonds and/or irrevocable 

letters of credit in the amounts provided herein and approval by the District and upon payment of 

all applicable charges, the Agreement shall be signed by Developer and the District.  The District 

shall return an original copy of the signed Agreement with a letter to Developer giving notice to 

proceed to construct the water system facilities. 

9. INSPECTION 

 9.1. It is understood that the sole purpose and intent of the District's inspection and testing 

is to validate that the materials, workmanship, and construction of the water facilities are in 

compliance with the District-approved final plans, the District’s Rules and Regulations, the   

Standards for Domestic Water Facilities, the Standard Drawings, and all other applicable District 

requirements.  Developer acknowledges and represents that it assumes full and sole responsibility 

for the safety and management of the project. 

 9.2. Developer shall at all times maintain proper facilities and provide safe access for 

inspection by the District to all parts of the work and to the shops wherein the work is in 

preparation.  Additionally, in connection with the performance of this Agreement, the District 

shall have the authority to enter the work site at any time for the purpose of identifying the 

existence of conditions, either actual or threatened, that may present a danger of hazard to any and 

all employees.  Developer agrees that the District, in its sole authority and discretion, may order 

the immediate abatement of any and all conditions that may present an actual or threatened danger 
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or hazard to any and all employees at the work site.  Furthermore, Developer acknowledges the 

provisions of California Labor Code Section 6400 et seq., which requires that employers shall 

furnish employment and a place of employment that is safe and healthful for all employees 

working therein.  In the event the District identifies the existence of any condition that presents an 

actual or threatened danger or hazard to any or all employees at the work site, the District is 

hereby authorized to order an immediate abatement of that condition. 

 9.3. All work and materials shall be subject to inspection, testing, and acceptance by the 

District at Developer's expense.  In the event Developer arranges to have materials fabricated for 

the project, Developer may be required to arrange for the District to inspect that material during 

fabrication at Developer's expense. 

 9.4. All material fabrications shall be preapproved by the District and must conform to 

District standards and specifications. 

 9.5. The District's inspectors shall have full, unlimited access to perform continuous 

inspection and have the authority to stop work at any time, by written notice, without any liability 

whatsoever to the District, if, in the inspectors' judgment, the work called for by this Agreement, 

or the District approved plans, or the specifications is not being installed or performed in a 

satisfactory and workmanlike manner according to District's standards and specifications and/or in 

the event the materials do not comply with the District's standards and specifications.  

 9.6. Final acceptance of all material to be purchased or fabricated by Developer under this 

Agreement shall be made only with the prior approval of the District.  Approval by the District, 

however, shall not operate to relieve the material supplier or Developer of any guarantees, 

warranties, or the duty of compliance with any of the requirements of the approved plans and 

specifications or of this Agreement.  All construction pursuant to this Agreement shall be 

inspected pursuant for conformity with District requirements.  Developer shall pay actual costs for 

inspections. 

10. TESTING AND DISINFECTION 

 10.1. All water system facilities and components constructed pursuant to this Agreement 

shall adhere to all requirements for testing, disinfection, and flushing pursuant to District standards 

and Legal Requirements. 

11. RELOCATIONS, RECONSTRUCTIONS, AND DAMAGES 

 11.1. Developer accepts the responsibility for and the costs occasioned by any 

reconstruction, relocation, damages to, or changes of water services or facilities caused or 

contributed to directly or indirectly by any subsequent changes in the location of any of said 

facilities or water meters or water services. 

12. AS-CONSTRUCTED DOCUMENTATION 

 12.1. In order for the District to accept the facilities, Developer shall provide all required 

documentation as specified in the Standards for Domestic Water Facilities, including As-Built 

drawings. 
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13. INDEMNIFICATION 

 13.1. Developer hereby agrees to and shall protect, defend, indemnify and hold the District 

and its board members , officers, agents, employees, and engineers free and harmless from any 

and all liability losses, damages, claims, liens, demands and cause of action of every kind and 

character including, but not limited to, the amounts of judgments, penalties, interests, court costs, 

attorney's/legal fees, and all other expenses incurred by the District arising in favor of any party, 

including claims, liens, debts, demands for lost wages or compensation, personal injuries, 

including employees or the District, death or damages to property (including property of the 

District) and without limitation by enumeration, all other claims or demands of every character 

occurring or in any way incident to, in connection with or arising directly or indirectly out of the 

obligations herein undertaken or out of the operations conducted by Developer save and except 

claims or litigation arising through the sole negligence or sole willful misconduct of the District or 

the District's agents and employees.  Developer shall investigate, handle, respond to, provide 

defense for and defend any such claims, demand, or suit at the sole expense of Developer even if 

the claim or claims alleged are groundless, false or fraudulent.  Developer agrees to, and shall 

defend the District and its members, directors, officers, agents, employees, and engineers from any 

suits or actions at law or in equity for damages caused, or alleged to have been caused, by reason 

of any of the aforesaid operations, provided as follows: 

   a. That the District does not and shall not waive any rights against Developer 

which it may have by reason of the aforesaid hold harmless agreement, because of the acceptance 

by the District, or the deposit with District by Developer, or any of the insurance policies 

described in this Agreement. 

   b. That the aforesaid hold harmless agreement by Developer shall apply to all 

damages and claims for damages of every kind suffered, or alleged to have been suffered, by 

reason of any or the aforesaid operations referred to in this subsection, regardless of whether or 

not District has prepared, supplied water system installation, or regardless of whether or not such 

insurance policies shall have been determined to be applicable to any such damages or claims for 

damages. 

 This provision is not intended to create any cause of action in favor of any third party 

against Developer or the District or to enlarge in any way Developer's liability but is intended 

solely to provide for indemnification of the District from liability for damage or injuries to third 

persons or property arising from Developer's performance hereunder. 

 13.2. Neither Developer nor any of Developer's agents, contractors or subcontractors are, 

or shall be, considered to be agents of the District in connection with the performance of 

Developer's obligations under this Agreement. 

14. REPAIR OR RECONSTRUCTION OF DEFECTIVE WORK 

 14.1. If, within a period of two years after final acceptance of the work performed under 

this Agreement, any structure or part of any structure furnished and/or installed or constructed, or 

caused to be installed or constructed by Developer, or any of the work done under this Agreement, 

fails to fulfill any of the requirement of this Agreement or the specifications referred to herein, 

Developer shall, without delay and without any cost to District, repair or replace or reconstruct 
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any defective or otherwise unsatisfactory part or parts of the work structure.  Should Developer 

fail to act promptly or in accordance with this requirement, or should the exigencies of the 

situation as determined by the District in the exercise of its sole discretion require repair, 

replacement or reconstruction before Developer can be notified, District may, at its option, make 

the necessary repairs or replacements or perform the necessary work, and Developer shall pay to 

the District the actual cost of such repairs. 

15.  COSTS AND FEES 

 15.1. Developer shall be responsible for all fees and deposits as required by the District. 

All fees and deposits shall be paid in full prior to the execution of this Agreement and before 

construction can take place. 

 15.2. Any additional costs and fees shall be paid in full prior to conveyance and acceptance 

of the water system. 

16. CONVEYANCE AND ACCEPTANCE OF WATER SYSTEM 

 16.1. Upon completion of the water system in accordance with the approved water plans 

and submission of the required documentation, the Developer shall convey the water system to the 

District. 

 16.2. The Developer shall be responsible for insuring the pre-approved contractor furnish 

an irrevocable letter of credit to the District or a warranty bond (One Hundred (100%) of 

Developer’s estimate) for a period of two years as stated in Sections 5.3 of this Agreement, as-

built drawings with contractor redlines and AutoCAD files, materials list with quantities, labor, 

equipment, and materials, water system cost breakouts, compaction test report signed and sealed 

by a California Registered Engineer, notice of completion filed with San Bernardino County 

Recorder, fire flow tests of all hydrants, all required easements for water facilities and 

unconditional financial release from subcontractors and material providers,  Upon compliance 

with all the terms and conditions of this Agreement, the District shall prepare the conveyance 

agreement accepting the water facilities and forward same to the address provided herein.  Title to 

the ownership of said facilities and appurtenances shall thereby be conveyed to the District.  The 

District shall thereafter operate and maintain said facilities so as to furnish water service to the 

development (Exhibit "A") in accordance with the District's ordinances, policies and Rules and 

Regulations. 

17. PERMANENT WATER SERVICE 

  17.1. In no event shall permanent water services be provided to Developer's installed 

system until all applicable charges and fees have been paid by Developer and all facilities have 

been conveyed, free of all encumbrances, to the District, including any easements which may be 

required.  Such conveyance shall occur in a timely manner in accordance with the terms of this 

Agreement. 
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18. BREACH OR DEFAULT OF AGREEMENT 

 18.1. If Developer refuses or fails to obtain prosecution of the work, or any severable part 

thereof, with such diligence as will insure its completion within the time specified, or any 

extension thereof, or fails to obtain completion of said work within such time, or if Developer 

should be adjudged as bankrupt, or Developer should make a general assignment for the benefit of 

Developer's creditors, or if a receiver should be appointed in the event of Developer's insolvency, 

or if Developer, or any of Developer's contractors, subcontractors, agents or employees, should 

violate any of the provisions of this Agreement, the District’s General Manager or the General 

Manager’s designee may serve written notice upon Developer and Developer's surety of breach of 

this Agreement, or of any portion therefore, and default of Developer. 

 18.2. In the event of any such notice, Developer's surety shall have the duty to take over 

and complete the work and the improvement herein specified; provided, however, that if the 

surety, within five (5) days after the serving upon of such notice of breach, does not give the 

District written notice of its intention to take over the performance of the contract, and does not 

commence performance thereof within five (5) days after notice to the District of such election, 

District may take over the work and prosecute the same to completion, by contract or by any other 

method District may deem advisable, for the account and at the expense of Developer, and 

Developer's surety shall be liable to the District for any excess cost or damages occasioned District 

thereby; and, in such event, District, without liability for so doing, may take possession of, and 

utilize in completing the work, such materials, appliances, plant and other property belonging to 

Developer as may be on the site of the work and necessary therefore. 

19. SUCCESSORS BOUND 

 19.1. This Agreement shall be binding upon and inure to the benefit of each of the parties 

and their respective legal representatives, successors, heirs, and assigns. 

20. ENFORCEMENT OF PROVISIONS 

 20.1. The District's failure to enforce any provisions of this Agreement or the waiver 

thereof in any instance shall not be construed as a general waiver or relinquishment on its part of 

any such provision, but the same shall nevertheless be and remain in full force and effect. 

 

 

 

[CONTINUED ON NEXT PAGE] 
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 IN WITNESS WHEREOF, the parties hereto execute this Agreement. 

  

 WEST VALLEY WATER DISTRICT 

 

 

 By:           Date:    

  Clarence C. Mansell, Jr., General Manager 

 

 

 DEVELOPER:  

 CALATLANTIC GROUP, INC  

  

 

 By: CALATLANTIC GROUP, INC  

  a Delaware Corporation 

 

 

  

 By:           Date:    

  Geoff Smith 

  Authorized Agent 
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2018 HOLIDAY LIST 
 

MONDAY, DECEMBER 24     CHRISTMAS EVE 

TUESDAY, DECEMBER 25    CHRISTMAS 

MONDAY, DECEMBER 31     NEW YEAR’S EVE 
 

2019 HOLIDAY LIST 
 

TUESDAY, JANUARY 1     NEW YEAR’S DAY 

MONDAY, JANUARY 21     MARTIN LUTHER KING, JR. 

MONDAY, FEBRUARY 18     PRESIDENT’S DAY 

MONDAY, MAY 27     MEMORIAL DAY 

THURSDAY, JULY 4     INDEPENDENCE DAY 

MONDAY, SEPTEMBER 2    LABOR DAY 

MONDAY, NOVEMBER 11    VETERANS DAY (OBSERVED) 

THURSDAY, NOVEMBER 28    THANKSGIVING 

FRIDAY, NOVEMBER 29     DAY AFTER THANKSGIVING 

TUESDAY, DECEMBER 24    CHRISTMAS EVE 

WEDNESDAY, DECEMBER 25    CHRISTMAS 

TUESDAY, DECEMBER 31    NEW YEAR’S EVE 
 

2020 HOLIDAY LIST 
 

WEDNESDAY, JANUARY 1    NEW YEAR’S DAY 

MONDAY, JANUARY 20     MARTIN LUTHER KING, JR. 
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