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Name and Phone Number: 

Rita Scardaci - (707) 565-4700   

   

Board Date: 

8/9/2011  
Deadline for Board Action: 

8/9/2011  

 

AGENDA SHORT TITLE:  Smoking Ordinance - Amendment of Chapter 32 and adding Chapter 32, Article 4 of the 

Sonoma County Code 

 

REQUESTED BOARD ACTION:   
Adopt Resolution introducing, reading the title of, and waiving further reading of an ordinance amending Chapter 32 of 

the Sonoma County Code to add language prohibiting smoking in specified unenclosed areas within the County’s 

jurisdiction.  

 

Adopt Resolution introducing, reading the title of, and waiving further reading of an ordinance adding Chapter 32, 

Article 4 of the Sonoma County Code to add language prohibiting smoking in Multi-Unit Residences within the 

County’s jurisdiction. 

.  

CURRENT FISCAL YEAR FINANCIAL IMPACT 

EXPENDITURES:  

 

Estimated Cost   $140,000   

 

 

Amount Budgeted   $0 

 

 

Other Available Appropriations   $0   

(Explain Below)   

 

Additional Requested   $0   
 

ADDITIONAL FUNDS REQUIRING BOARD APPROVAL:   

 

Contingencies   $0   

(Fund Name:)   

 

Unanticipated Revenue   $0   

(Source:)   

 

Other Transfers   $0   

(Source:)   

 

Additional Funds Requested   $0   
 

Explanation (if required):   The Department, in discussion with County Administrator’s Office and General Services, 

recommends use of Tobacco Settlement Agreement funds to cover the estimated $140,000 cost of developing 

designated smoking areas on County property.  Factors influencing cost include signage and the number of designated 

smoking areas.  The funding mechanism will be included in the FY 11-12 1
st
 Quarter countywide consolidated budget 

adjustments.   

Prior Board Action:  1994 - Smoking Ordinance of Sonoma County (Chapter 32) codified.  

 

 

 

Alternatives – Results of Non-Approval:  Sonoma County citizens will not benefit from enhanced health protections 

from secondhand smoke exposure.  



 

Background:   
The County’s Smoking Ordinance was codified in 1994. The Department of Health Services (DHS) recognized the 

need to improve the health of Sonoma County residents by updating the Smoking Ordinance to further reduce and 

eliminate the hazards of secondhand smoke exposure in many public places and in multi-unit residences, reduce 

healthcare costs, and reinforce healthy lifestyles. 

 

DHS convened a workgroup, comprised of County staff from various departments, to determine the most effective 

measures for expanding the County’s Smoking Ordinance to unenclosed County-owned properties. Workgroup 

members and County staff also engaged various County departments to explore and develop draft ordinance 

enforcement options and communication plans, examine impacts, and address practical issues.  

 

Reducing secondhand smoke exposure is a vital strategy to improving public health because:  

 Secondhand smoke exposure causes serious disease and death, including heart disease and lung cancer in 

nonsmoking adults and sudden infant death syndrome, acute respiratory infections, ear problems, and more 

frequent and severe asthma attacks in children. 

 The California Air Resources Board declared secondhand smoke to be a “toxic air contaminant,” putting it in 

the same classification as diesel exhaust, benzene, and arsenic. 

 The 2006 Surgeon General’s report on secondhand smoke stated secondhand smoke causes 30 times as many 

lung cancer deaths as all air pollutants combined and affirmed there is no safe level of exposure to secondhand 

smoke. 

 According to The Cost of Smoking In California, 1999, published in 2002 by the California Department of 

Health Services, the annual medical and economic costs of smoking in Sonoma County have been calculated to 

be $493 per resident. This equals over $236 million dollars in direct medical costs, lost productivity, illness, 

and premature death.  

 In 2010, the University of California, San Diego, published its Final Summary Report of Two Decades of the 

California Tobacco Control Program: California Tobacco Survey, 1990-2008 indicating that over 83% of 

Sonoma County residents choose not to smoke. Yet, many are exposed to secondhand smoke in outdoor areas. 

 

In February 2011, Board of Supervisors Chairman Efren Carrillo convened an ad hoc committee to review the draft 

ordinance amendment. The ad-hoc committee, comprised of Supervisors Zane and McGuire, reviewed the draft 

ordinance amendment, assessed options for strengthening the ordinance, provided recommendations and direction to 

enhance the ordinance, and gave direction on community outreach and education. The ad-hoc committee recommended 

amending the ordinance to prohibit smoking on all County-owned property, with smoking allowed only in specific 

designated smoking areas and expanding protections to further restrict smoking in many public places and in multi-unit 

residences. 

 

DHS conducted outreach and education to business owners and multi-unit residence owners and managers who could 

be affected by the ordinance amendment.  Information was distributed about proposed new and expanded ordinance 

provisions, ways to learn more about the ordinance, and how to provide input. County Human Resources and DHS 

worked together with labor representatives and County employees, to provide information and gather feedback about 

the need to amend the ordinance, proposed areas of expansion, potential impact to employees, clients, and visitors. 

 

DHS also worked with the Northern Sonoma County Air Pollution Control District, Agricultural Preservation and 

Open Space District, Water Agency and Sanitation Districts, Community Development Commission, the Airport, 

Courts, and the Fair to discuss the ordinance amendment, address its potential impact on worksite conditions and 

operations, and offer resources and implementation support.  A concurrent resolution of Boards of the Special Districts, 

Water Agency, and Community Development Commission to adopt a non-smoking policy is on file with the Clerk of 

the Board.   

 

In addition, DHS has partnered closely with General Services to develop cost and implementation plans for designated 

smoking areas and necessary signage on all County-owned properties.  

 

 

 

 

 

 

 



 

With Board authority, Sonoma County Code Chapter 32, Smoking Ordinance of Sonoma County will be amended as 

follows:  

County-owned property where smoking is prohibited: 

 All unenclosed areas owned by the County.  

 Recreational Areas – owned or operated by the County of Sonoma; for example, parks, picnic areas, 

playgrounds, parking lots, sports athletic facilities, walking paths, gardens, hiking trails, campgrounds, bike 

paths, horseback riding trails, athletic fields, skateboard parks, and beaches. 

 Smoking may be allowed in Designated Smoking Areas that comply with the ordinance, as authorized by the 

Director of the Department of Health Services or his/her designee. 

 Beginning 14 months after the effective date of this ordinance, smoking is prohibited in any County Regional 

Parks’ Campgrounds.  

 

Other unenclosed areas where smoking is prohibited: 

 Dining Areas, including picnic areas and sidewalks, which are used for eating or drinking. 

 Public events on public or private property open to the general public; for example, fairs, festivals, parades, 

farmers’ markets, concerts (except in designated smoking areas). 

 Service areas; for example, ATMs, bank teller windows, telephones, ticket lines, bus stops, and taxi stands.  

 All areas within a minimum of 25 feet of where smoking is prohibited (except when passing on the way to 

another destination). 

 

Expands smoking restrictions indoors: 

 Seventy-five percent (75%) of hotel and motel guestrooms designated non-smoking (current state law is 65% 

non-smoking). 

 Prohibits smoking in wholesale and retail tobacco shops and private smokers’ lounges. 

 

With Board authority, Article 4 will be included in Sonoma County Code Chapter 32, Smoking Ordinance of Sonoma 

County as follows:  

Multi-Unit Residences where smoking is prohibited: 

 Any existing unit of a Multi-Unit Residence, beginning 14 months after the ordinance takes effect.  

 New units, i.e., units issued a certificate of occupancy, and those rented for residential use for the first time, 

more than 180 days after the ordinance takes effect.  

 All enclosed and unenclosed common areas; for example, halls, paths, lobbies, courtyards, elevators, 

stairwells, community rooms, playgrounds, gym facilities, swimming pools, parking garages, parking lots, 

shared restrooms, share laundry rooms, common cooking areas and shared eating areas. Smoking may be 

allowed in Designated Smoking Areas outdoors that comply with the ordinance. 

 

If the ordinance changes are approved, DHS will launch a community education campaign to educate impacted 

business and housing communities, County employees and visitors, and the general public about the new smoking 

regulations, and to provide smoking cessation information. 

 

The amendment will improve the health, safety, and welfare of the citizens of Sonoma County by promoting a healthy, 

smoke-free environment, eliminating the hazards of secondhand smoke in many public places and in multi-unit 

residences, decreasing healthcare costs, and reinforcing healthy lifestyles.  The proposed ordinance is consistent with 

local ordinances throughout California and within Sonoma County and reflects current scientific reports, as well as 

environmental and fire safety practices.  

 

Enforcement 

Laws regulating smoking are designed to be self-enforcing. Reports from cities and counties with smoking ordinances 

in place, including Sonoma County, indicate that proper signage and public education are effective enforcement 

strategies.  The Director of DHS, or his/her designee, may enforce the ordinance, and other enforcement 

responsibilities are detailed in the proposed ordinance.  Legal remedies including fines are also specified in the 

ordinance.   

 

 

 

 

 



 

Fiscal Impact 

The Department, in discussion with County Administrator’s Office and General Services, recommends use of Tobacco 

Settlement Agreement funds to cover the estimated $140,000 cost of developing designated smoking areas on County 

property.  Factors influencing cost include signage and the number of designated smoking areas.  The funding 

mechanism will be included in the FY 11-12 1
st
 Quarter countywide consolidated budget adjustments.   

 

 

 

 

 

 

 

   .  

Attachments:  Resolutions to waive reading (2); Strikeout versions of Ordinances (2); Citations for Ordinance 

Findings. 

On File With Clerk:  Pre-adoption Ordinance Summaries (2); Ordinances (2). 
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ORDINANCE NO. _____ 

 

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SONOMA, 

STATE OF CALIFORNIA, AMENDING CHAPTER 32 OF THE SONOMA COUNTY CODE 

REGULATING SECONDHAND SMOKE AND PROHIBITING SMOKING IN CERTAIN 

PUBLIC PLACES.  

 

The Board of Supervisors of the County of Sonoma, State of California, ordains as 

follows: 

 

SECTION I.  Chapter 32 of the Sonoma County Code is hereby amended as follows: 

 

(a) Chapter 32, SMOKING ORDINANCE OF SONOMA COUNTY, is amended to read:  

 

CHAPTER 32 

SMOKING ORDINANCE OF SONOMA COUNTY 

ORDINANCE REGULATING SMOKING AND SECONDHAND SMOKE 

 

(b) Chapter 32, table of contents, is amended to read: 

 

Article 1.  Administrative. 

 

§ 32-1   Title. 

 

§ 32-2   Findings and purpose. 

 

§ 32-3   Definitions.  

 

§32-4   Enforcement. 

 

Article 2.  Standards and Prohibitions. 

 

§ 32-5   County-owned property facilities  

 

§ 32-6   Prohibition of sSmoking in enclosed places.  

 

§ 32-7   Places of Employment.  

 

§ 32-87   Smoking optional areas.  

 

§ 32-98  Posting requirements.  

 

§ 32-10 Regulation of the manner of sale of tobacco products. 

 

Article 3.  Legal. 

 

§ 32-119   Penalties.  

 

§ 32-1210 Nonretaliation. 
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§ 32-1311  Other applicable laws. 

 

§ 32-1412  Effective date. 

 

§ 32-1513   Statutory severability. 

 

§ 32-1614 Liberal construction. 

 

 

(c) Section 32-1, Title, is amended to read: 

 

Sec. 32-1.  Title. 

 

This Chapter shall be known as the Smoking Ordinance of Sonoma County Ordinance 

Regulating Smoking and Secondhand Smoke.   

(Ord. No. 4752 § 1, 1994.) 
 

(d) Section 32-2, Findings and purpose, is amended to read: 
 

Sec. 32-2.  Findings and purpose. 

     

(a) Findings. 

The Bboard of Ssupervisors of the Ccounty of Sonoma, State of California does find that:  

(a)   Numerous studies have found that tobacco smoke is a major contributor to indoor air 

pollution; and 

 

(b)   Reliable studies, including the Surgeon General of the United States, have shown that 

breathing sidestream or secondhand smoke is a significant health hazard; particularly to elderly 

people, individuals with cardiovascular disease, and individuals with impaired respiratory 

function, including asthmatics and those with obstructive airway disease; and  

 

(c)   Health hazards induced by breathing sidestream or secondhand smoke include lung cancer, 

respiratory infection, decreased exercise tolerance, decreased respiratory function, 

bronchoconstriction and bronchospasm; and  

 

(d)   Nonsmokers with allergies, respiratory diseases and those who suffer other ill effects of 

breathing sidestream or secondhand smoke may experience a loss of job productivity or may be 

forced to take periodic sick leave because of adverse reactions to same; and  

 

(e)   Persons, particularly employees, have a right to a smoke free environment if they desire; 

 

(f)   In order to reduce addiction to tobacco products by children and teens, it is in the public 

interest to:  

 

(1)   Prohibit self-service sales and self-service displays, racks and shelves of tobacco products, 

 

(2)   Require the posting of warning signs at the point of purchase stating the legal age of sale 
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and that identification is required to purchase tobacco, and  

 

(3)   Prohibit vending machines in areas accessible to minors. 

 

Therefore the board finds it in the public interest to regulate smoking in enclosed places, and 

regulate sales of tobacco products to minors.  

(1) Studies have shown tobacco smoke is a major contributor to air pollution and is detrimental 

to nonsmokers’ health, welfare and comfort, especially to elderly people, children, individuals 

with cardiovascular disease, impaired respiratory function, or allergies, and those who suffer ill 

effects of breathing secondhand smoke may experience a loss of job productivity or may be 

forced to take periodic sick leave because of reactions to secondhand smoke. 

 

(2) Scientific studies have concluded that tobacco use causes chronic lung disease, coronary 

heart disease, stroke, cancer of the lungs, larynx, esophagus and mouth.  

 

(3) In 2007, the World Health Organization estimated that by 2030, tobacco will account for 8.3 

million deaths per year, will kill 50 percent more people in 2015 than HIV/AIDS, and will be 

responsible for 10 percent of all deaths worldwide. 

 

(4) In 2010, the Centers for Disease Control and Prevention reported that more than 440,000 

people die in the United States from tobacco-related diseases every year, making it the nation’s 

leading cause of preventable death. 

 

(5) The United States Surgeon General has concluded that there is no risk-free level of exposure 

to secondhand smoke and neither separating smokers from nonsmokers nor installing ventilation 

systems eliminates exposure to secondhand smoke. 

 

(6) The United States Environmental Protection Agency (EPA) has found secondhand smoke to 

be a risk to public health, and has classified secondhand smoke as a group A carcinogen, the 

most dangerous class of carcinogen. 

 

(7)  The California Air Resources Control Board has identified secondhand smoke as a toxic air 

contaminant. 

 

(8)  The California Office of Environmental Health Hazard Assessment has included secondhand 

smoke on the Proposition 65 list of chemicals known to the State of California to cause cancer, 

birth defects, and other reproductive harm. 

 

(9)  Each year, primarily because of exposure to secondhand smoke, approximately 3,000 non-

smokers in the United States die of lung cancer and more than 46,000 die of heart disease. 
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(10) Exposure to secondhand smoke increases the risk of coronary heart disease by 

approximately 30 percent. 

 

(11) Secondhand smoke exposure elevates the risks of low birth weight and Sudden Infant Death 

Syndrome for infants of mothers who smoke. 

 

(12) Secondhand smoke exposure causes as many as 300,000 children in the United States to 

suffer from lower respiratory tract infections each year, exacerbates childhood asthma, and 

increases the prevalence of fluid in the middle ear, a sign of chronic middle ear disease. 

 

(13)  In 2008, the Centers for Disease Control and Prevention estimated that the total annual 

economic burden of smoking in the United States was approximately $193 billion. 

 

(14) From 2001 to 2004, average annual health care expenditures attributable to smoking in the 

United States were approximately $96 billion.   

 

(15) In 2004, the estimated medical and economic costs to non-smokers suffering from lung 

cancer or heart disease caused by secondhand smoke totaled approximately $6 billion in the 

United States. 

 

(16) In 2004 alone, the total adult health-related cost of smoking in California was estimated to 

be $500 per resident or $3,400 per smoker, for a total of nearly $18.1 billion in smoking-related 

costs for the year. 

 

(17) According to one study, California’s Tobacco Control Program has saved the state and its 

residents approximately $86 billion in health care expenditures between the program’s inception 

in 1989 and 2004, with savings growing over time. 

 

(18) A survey conducted by the Tobacco Control Program in December 2010 revealed that 

Sonoma County had the highest smoking rate in the Bay Area, indicating that 16.4% of Sonoma 

County residents smoke. 

 

(19) With certain exceptions, state law prohibits smoking inside an enclosed place of 

employment. 

 

(20) State law prohibits public school students from smoking or using tobacco products while on 

campus, while attending school-sponsored activities, or while under the supervision or control of 

school district employees. 

 

(21)  State law prohibits smoking in playground and tot lots and within 20 feet of the main 
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entrances and exits of public buildings while expressly authorizing local communities to enact 

additional restrictions.  

 

Therefore the bBoard of Supervisors finds it in the public interest to (1) protect the public health 

and welfare by prohibiting or limiting smoking in public places as hereinafter set forth; and (2) to 

strike a reasonable balance between the need of persons who smoke and the need of non-smokers 

to breathe smoke-free air, and to recognize that, where those needs conflict, the need to breathe 

smoke-free air has priority. regulate smoking in enclosed places. , and regulate sales of tobacco 

products to minors. 

(Ord. No. 4752 § 1, 1994.) 

 

(b) Purpose. 

The purpose of this chapter shall be to protect the public against the health hazards and harmful 

effects of exposure to smoking and secondhand smoke. 
 

(e) Section 32-3, Definitions, is hereby amended to read: 

 

Sec.  32-3. Definitions. 

 

The following words and phrases, whenever used in this chapter, shall be construed as defined in 

this section, unless it is apparent from the context that they have a different meaning. 

“Bar" means a separate establishment, or a room in a restaurant physically separated by full 

walls from the rest of the restaurant, which is primarily devoted to the serving of alcoholic 

beverages, in which no person under the age of eighteen (18) years is allowed to enter, except to 

travel to restroom facilities or a non-bar portion of a restaurant 

 

"Business" means any sole proprietorship, joint venture, corporation or other business entity. 

formed for profit-making purposes. , including retail establishments where goods or services are 

sold as well as professional corporations and other entities where legal, medical, dental, 

engineering, architectural or other professional services are delivered. 

 

 “Child care facilities" means any family day care home regulated by Sections 1597.30 to 

1597.621 of the California Health and Safety Code and any day care center for children regulated 

by Section 1596.90 et seq. of the California Health and Safety Code. It does not include a foster 

home or residential child care facility.   

 

"County" means the Ccounty of Sonoma, Sstate of California. 

 

“Designated Smoking Area” means a designated portion of an Unenclosed Area where smoking 

may be allowed.  The smoking area must meet all of the following criteria:   

 

(a) Must be located at least 25 feet in any direction from any operable doorway, window, 

vent or other opening into an Enclosed Area;   
 

(b) Must be located at least 25 feet from Unenclosed Recreational Areas that are primarily 

used by children;  
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(c) Must be located at least 25 feet from Unenclosed Areas that have improvements that 

facilitate physical activity including playgrounds, tennis courts, swimming pools, walking 

paths and sports fields;  

 

(d) Must be no more than five percent (5%) of the total Unenclosed Area for which it is 

designated; and 

 

(e) Must be clearly identified by conspicuous signs, and have ash receptacles, such as ash 

trays or ash cans, within the area for proper disposal of smoking waste. 

 

“Dining Area” means any area, including picnic areas and sidewalks, which is available to or 

customarily used by the general public or an Employee, which is designed, designated or 

regularly used for consuming food or drink. 

 
  

"Employee" means any person who is employed by any eEmployer in consideration for direct or 

indirect monetary wages or profit and any person who volunteers his or her services for a 

nonprofit entity an Employer. 

"Employer" means any person, partnership, Business, corporation, including municipal 

corporation or nonprofit entity, who employs the services of one or more individual persons 

Employees, including owner-operated entities.  

"Enclosed" means surrounded by a ceiling, floor and solid walls which, except for doors, 

passageways and/or windows, extend from floor to ceiling on all sides. If an enclosed area is 

divided by internal partial walls or other "office landscaping," it is still, in its entirety, enclosed.  

“Enclosed Area” means all space between a floor and ceiling where the space is closed in on all 

sides by solid walls or windows that extend from the floor to the ceiling.  An Enclosed Area may 

have openings for ingress and egress, such as doorways or passageways.  An Enclosed Area 

includes all areas within that space, such as hallways and areas screened by partitions that do not 

extend to the ceiling or are not solid.   

 

"Nonprofit entity" means any corporation, unincorporated association or other entity created for 

charitable, philanthropic, educational, character-building, political, social or other similar 

purposes, the net proceeds from the operations of which are committed to the promotion of the 

objectives or purposes of the entity and not to private gain. A public agency is not a nonprofit 

entity within the meaning of this section.  

"Person" shall mean any individual, partnership, cooperative association, private corporation, 

personal representative, receiver, trustee, assignee or any other legal entity.  

"Place of eEmployment" means any area under the control of an Employer that an Employee or 

the public may have cause to enter in the normal course of operations, regardless of the hours of 

operation.  Places of Employment include, but are not limited to,  indoor work areas, bars, 

restaurants, at least seventy-five percent (75%) of the guest rooms in any hotel and motel, 

vehicles used for Business purposes, taxis, Employee lounges and break rooms, conference and 

banquet rooms, bingo and gaming facilities, long-term health care facilities, warehouses, retail or 

wholesale tobacco shops, and private residences used as licensed child care or health care 
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facilities when Employees, children or patients are present during business hours.  The places 

specified in subdivisions (d)(1)-(8), (12)-(14) of the Labor Code section 6404.5 are Places of 

Employment for purposes of this division and are regulated as specified in this chapter.  The 

places specified in subdivision (d)(9)-(11) of the Labor Code are not Places of Employment for 

purposes of this chapter.   any enclosed area under the control of a public or private employer 

which employees normally frequent during the course of employment, including but not limited 

to, work areas, employee lounges and restrooms, conference and class rooms, vehicles and 

employee cafeterias or eating places, and hallways. A private residence is not a place of 

employment for purposes of this chapter, unless it is used as a child care or health care facility. 

 

“Public Event” means any event on public or private property open to the general public 

regardless of any fee or age requirement, including but not limited to fairs, festivals, parades, 

farmers markets and concerts.   This does not prohibit the establishment of a Designated 

Smoking Area as defined in this section.  

 

“Reasonable Distance” means a distance that ensures that occupants of an area in which 

Smoking is prohibited are not exposed to Smoke created by smokers outside the area.  This 

distance shall be a minimum of twenty-five (25) feet. 

 

“Recreational Area” means any Unenclosed Area, owned or operated by the County, open to the 

general public for recreational purposes, including, but not limited to, parks, picnic areas, 

playgrounds, parking lots, sports athletic facilities, walking paths, gardens, hiking trails, 

campgrounds, bike paths, horseback riding trails, athletic fields, skateboard parks and beaches.   

 

"Restaurant" means any coffee shop, cafeteria, sandwich stand, private and public school 

cafeteria, and any other eating establishment which gives or offers for sale food to the public, 

guests or employees, as well as kitchens in which food is prepared on the premises for serving 

elsewhere, including catering facilities, except that the term "restaurant" shall not include a 

cocktail lounge or tavern if said cocktail lounge or tavern is a "bar" as defined herein.  

"Retail tobacco store" means a retail store utilized primarily for the sale of tobacco products and 

accessories and in which the sale of other products is merely incidental.  

"Self-service merchandising" means open display of tobacco products and point-of-sale tobacco 

promotional products that the public has access to without the intervention of an employee.  

"Service line" means any indoor line at which one (1) or more persons are waiting for or 

receiving service of any kind, whether or not such service involves the exchange of money.  

 

“Service Area” means any area, Enclosed or Unenclosed, designed to be regularly used by one or 

more persons to receive or wait to receive a service or make a transaction whether or not such 

service includes the exchange of money, including, for example, ATMS, bank teller windows, 

public telephones, ticket lines, bus stops and cab stands. 

 

“Smoke” means the gases or particles released into the air as a result of combustion, when the 

apparent or usual purpose of the combustion is human inhalation of the byproducts, except when 

the combusting material contains no tobacco or nicotine and the purpose of inhalation is solely 

olfactory, such as, for example, smoke from incense. 
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"Smoking" means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe, weed 

hookah or tobacco plant. or other combustible substance whose smoke is intended to be inhaled.  

"Sports arena" means enclosed or unenclosed sports pavilions, gymnasiums, health spas, boxing 

arenas, swimming pools, roller and ice rinks, bowling alleys, pool halls and other similar places 

where members of the general public assemble either to engage in physical exercise, participate 

in athletic competition, or witness sports events.  

“Unenclosed Area” means any area that is not an Enclosed Area. 

 

"Vendor-assisted" means a store where only an employee has access to the tobacco product and 

assists the customer by supplying the product. The customer does not take possession of the 

product until it is purchased.  

(f) Section 32-4, Enforcement, is hereby amended to read: 

 

Sec. 32-4.  Enforcement. 

(a)   A person who owns, manages, operates or otherwise controls the use of any place where 

Smoking is prohibited by this chapter may not knowingly or intentionally permit Smoking in 

those places. For purposes of this chapter, a person has acted knowingly or intentionally if he or 

she has not taken the following actions to prevent Smoking by another person: (1) requested that 

a person who is Smoking refrain from Smoking; and (2) requested that a person who is Smoking 

leave the place if the person refuses to stop Smoking after being asked to stop. This chapter does 

not require physically ejecting a person from a place or taking steps to prevent Smoking under 

circumstances that would involve risk of physical harm.    Any owner, manager, operator or 

eEmployer of any establishment subject to this chapter shall have the responsibility to inform 

any apparent violator, whether public or employee, about any sSmoking restrictions in said 

establishment. 

 

(b)   Enforcement of this chapter shall be the responsibility of the health officer or his/her 

designee herein described as “administrative authority.” The Director of the Department of 

Health Services, or his/her designee, may enforce this chapter.  In addition to other remedies 

provided by this article or by other law, any violation of this chapter may be remedied by a 

civil action brought by the County, including, for example, administrative or judicial nuisance 

abatement proceedings, civil or criminal code enforcement proceedings, and suits for injunctive 

relief.  In any such action, the County may seek reimbursement for the costs of any 

investigation, inspection or monitoring survey which led to the establishment of the violation, 

and for the reasonable costs of preparing and bringing administrative action under this article.   

The foregoing remedy shall be deemed nonexclusive, cumulative and in addition to any other 

remedy the County may have at law or in equity, including but not limited to injunctive relief 

to prevent violations of this chapter.  

 

(c)   Any citizen person who desires to register a complaint under this chapter may initiate the 

complaint with the administrative authority by notifying the Director of the Department of 

Health Services or his/her designee. 

 

(d) A violation of this chapter is a public nuisance. 
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(d)   The health officer shall require, while an establishment is undergoing otherwise mandated 

inspections, a self-certification from the owner, manager, operator or other person having control 

of such establishment that all requirements of this chapter have been complied with.  
 

(Ord. No. 4752 § 1, 1994.) 
 

(g) Section 32-5, County-owned facilities, is hereby amended to read: 

 

Sec. 32-5.  County-owned facilities property.   

Smoking shall be prohibited in all vehicles owned, leased or operated by the County.  Smoking 

shall be prohibited in all Enclosed Areas owned, leased or operated by the County.  Smoking 

shall be prohibited in all Unenclosed Areas owned by the County. Smoking may be allowed in 

Designated Smoking Areas as authorized by the Director of Health Services or his/her designee.   

Beginning 14 months after the effective date of this ordinance, Smoking is prohibited in any 

County Regional Parks’ campgrounds. Smoking may be allowed in Designated Smoking Areas 

as authorized by the Director of Health Services or his/her designee. 

 

All vehicles owned, leased, or operated under the authority of the county and all enclosed 

facilities owned, leased, or operated by the county or otherwise under the control of the board of 

supervisors in its other roles as district board, etc., shall be subject to the provisions of this 

chapter.  

(Ord. No. 4752 § 1, 1994.) 

(h) Section 32-6, Prohibition of smoking in enclosed places, is amended to read: 

 

Sec. 32-6. - Prohibition of sSmoking in enclosed places.   

 (a) Smoking shall be prohibited in all enclosed places within the unincorporated areas of the 

County, including but not limited to:   

 

(1)   All enclosed areas available to and customarily used by the general public in all businesses 

and nonprofit entities patronized by the public, including, but not limited to, retail stores, 

common areas and conference rooms in hotels and motels, laundromats, pharmacies, banks, 

attorneys' offices, restaurants, card parlors, and all areas in enclosed shopping malls inside and 

outside of retail stores;  

 

(2)Waiting rooms, hallways, wards and rooms of health facilities, including, but not limited to, 

hospitals, clinics, physical therapy facilities, mental health, drug and alcohol treatment facilities, 

and doctors' and dentists' offices;  

 

(3)Elevators, public restrooms, indoor service lines, buses, taxicabs and other means of public 

transit under the authority of the county, and in ticket, boarding and waiting areas of public 

transit depots;  
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(4) Aquariums, galleries, libraries and museums; 

 

(5)   Theaters, auditoriums and halls which are primarily used for exhibiting motion pictures, 

stage productions, lectures, musical recitals or other similar performances, except when smoking 

is part of such production;  

 

(6)   Sports arenas, and convention halls; 

 

(7)   Retail food marketing establishments, including grocery stores and supermarkets; 

 

(8)   Restaurants; 

 

(9)   All places of employment; 

 

(10)   Every room, chamber, place of meeting or public assembly, including school buildings 

under the control of any board, council, commission, committee including joint committees, or 

agencies of the county or any political subdivision of the state during such time as a public 

meeting is in progress, to the extent such place is subject to the jurisdiction of the county;  

 

(11)   Public schools and other public facilities under the control of another public agency, which 

are available to and customarily used by the general public, to the extent that the same are 

subject to the jurisdiction of the county of Sonoma;  

 

(12)   Lobbies, hallways, club houses and other common areas in apartment buildings, 

condominiums, senior citizen residences, nursing homes and other common facilities in multiple 

residential facilities including, but not limited to, mobilehome parks, planned unit developments, 

etc.;  

 

(13)   Lobbies, hallways, restrooms and other common areas in multiple unit commercial 

facilities; 

 

(14)   Polling places. 

 

Smoking shall be prohibited in the following places within the unincorporated area of the 

County: 

 

(1) Enclosed Areas in Places of Employment. 

 

(2) The following Unenclosed Areas: 

 

 (a) Dining Areas. 

  

 (b) Recreational Areas, except in Designated Smoking Areas. 

 

 (c) Public Events, except in Designated Smoking Areas. 
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 (d) Service Areas. 

 

(e) All areas within a Reasonable Distance from any place where Smoking is prohibited. 
   

 

(b) Notwithstanding any other provision of this chapter, any owner, operator, manager, 

Employer or other person who controls any establishment or facility may prohibit sSmoking 

within the entire premises establishment or facility.  

(Ord. No. 4752 § 1, 1994.) 

(i)  Section 32-7, Places of Employment, is deleted in its entirety.  

Sec. 32-7.  Places of Employment. 

 

 (a)   Within ninety (90) days of the effective date of this chapter, each employer having an 

enclosed place of employment located within unincorporated Sonoma County, shall adopt, 

implement, make known and maintain a written smoking policy, which shall contain the 

following requirements:  

 

(1)   Smoking shall be prohibited in all enclosed facilities within a place of employment without 

exception. This includes common work areas, auditoriums, classrooms, conference and meeting 

rooms, private offices, elevators, hallways, medical facilities, cafeterias, employee lounges, 

stairs, restrooms, vehicles and all other enclosed facilities.  

 

(b)   The smoking policy shall be communicated to all employees within three (3) weeks of its 

adoption, and at least annually thereafter and all employers shall supply a written copy of the 

smoking policy to any existing or prospective employee.  

 

(c)   All employers shall comply with these nonsmoking provisions and shall be responsible for 

their implementation in their places of employment.  

 

(d)   "No smoking" signs shall be conspicuously posted at building entrances and in employee 

lounges, cafeterias and lunchrooms. 

 

(e)   Places of employment exempt from the prohibition on smoking in other sections of this 

chapter shall also be exempt from this section.  

(Ord. No. 4752 § 1, 1994.) 

 

(j) Section 32-8, Smoking optional areas, is amended to read: 

Sec. 32-87. Smoking optional areas. 

(a) Notwithstanding any other provisions of this chapter to the contrary, the following areas shall 

not be subject to the sSmoking restrictions of this article:  

 

(1) Single-family Pprivate residences, except when used as a child care or health care facility; 
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(2) Up to twenty-five percent (25%) of hotel and motel guest rooms, if the hotel or motel 

permanently designates particular guest rooms as nonsmoking rooms so that seventy-five percent 

(75%) or more of its guest rooms are nonsmoking.  Ashtrays shall be removed from nonsmoking 

rooms. Permanent “no smoking” signs shall be posted in nonsmoking rooms;  

 

(3) Streets and sidewalks being used in a traditional capacity as pedestrian or vehicular 

thoroughfares, unless otherwise prohibited by this chapter or other law. 

 

 (2) Bars; 

 

(3)Hotel or motel rooms rented to guests; 

 

(4)Retail stores that deal primarily in the sale of tobacco products and accessories; 

 

(5) An enclosed place of employment which employs only the owner and no other employee, 

provided that: 

 

(i)The place of employment is not a public place, and 

 

(ii)The place of employment does not share a ventilation system with any other enclosed place of 

employment or public place. 

 

(b)  Notwithstanding any other provision of this section, any owner, operator, manager, 

Employer or other person who controls any establishment described in this section may declare 

that entire establishment as a nonsmoking establishment. (Ord. No. 4752 § 1, 1994.) 

(k)  Section 32-9, Posting requirements, is amended to read: 

Sec. 32-98. – Posting requirements. 

(a)   "No smoking" signs or the international "no smoking" symbol (consisting of a pictorial 

representation of a burning cigarette enclosed in a red circle with a red bar across it) shall be 

clearly, sufficiently and conspicuously posted in every building, including points of ingress, as 

well as on entrances at eye level, or other place where smoking is regulated by this chapter, by 

the owner, operator, manager, Employer or other person having control of such building where 

Smoking is prohibited by this chapter or other place.  

 

(b)   Every restaurant and mall shall have posted at every entrance a conspicuous sign clearly 

stating that smoking is prohibited. 

(Ord. No. 4752 § 1, 1994.) 
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(l)  Section 32-10, Regulation of the manner of sale of tobacco products, is deleted in its 

entirety. 

Sec. 32-10 – Regulation of the manner of sale of tobacco products. 

(a)   Any person, business or other establishment which sells cigarettes and other tobacco 

products for consumption shall post plainly visible signs at the point of purchase of tobacco 

products which state: THE SALE OF TOBACCO PRODUCTS TO PERSONS UNDER 

EIGHTEEN YEARS OF AGE IS PROHIBITED BY LAW. ID IS REQUIRED TO PURCHASE 

TOBACCO.  

The letters of these signs shall be at least one quarter inch (¼″) high.  

(b)   No person, business or owner, manager, operator or employee of any establishment shall 

sell, offer to sell or permit to be sold, any tobacco product to an individual without requesting 

and examining identification establishing the purchaser's age as eighteen (18) years or greater 

unless the seller has some reasonable basis for determining the buyer's age.  

 

(c)   It is unlawful for any person, business or tobacco retailer to sell, permit to be sold, or offer 

for sale any tobacco product by means of self-service merchandising or by means other than 

vendor-assisted sales.  

 

(d)   Cartons of cigarettes, multi-packages of smokeless tobacco, cigars and pipe tobacco are 

exempt from this provision so long as these tobacco products are under constant direct sight 

surveillance of a store employee.  

 

(e)   These tobacco products shall be deemed to be under constant direct sight surveillance of an 

employee only if the tobacco products themselves (and not just the displays, racks, shelves, 

kiosks, etc. where the products are displayed) are in plain and full view of a store employee.  

 

(f)   No person, business or owner, manager, operator or employee of any establishment shall 

sell, offer for sale, or distribute any cigarette or other tobacco product by or from a vending 

machine or appliance, or any other coin-operated mechanical device designed or used for 

vending purposes, except for vending machines located within the premises licensed by the state 

of California for on sale liquor sales and located within areas of such premises to which access 

by minors is prohibited by law.  

(Ord. No. 4752 § 1, 1994.) 

(m)  Section 32-11, Penalties, is amended to read: 

Sec. 32-119- Penalties. 

(a) It is unlawful for any person who owns, manages, operates or otherwise controls the use of 

any premises subject to this chapter to fail to comply with any requirements of this chapter. 

 

(b) It is unlawful for any person to sSmoke in any area restricted by the provisions of this 

chapter. 

 

(c) Except as may otherwise be provided by the laws of the state of California (e.g., Penal Code 
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Section 390, as amended, addressing tobacco sales to minors), any person or bBusiness, found to 

be in violation of any provisions of this chapter shall be guilty of an infraction, and may be 

punishable by:  

 

(1) A fine, not exceeding one hundred dollars ($100.00), for the first violation; 

 

(2) A fine, not exceeding two hundred dollars ($200.00), for a second violation of this 

chapter within, one (1) year; 

 

(3) A fine, not exceeding five hundred ($500.00), for each additional violation of this 

chapter within five (5) years. 

(Ord. No. 4752 § 1, 1994.) 

(n)  Section 32-12, Nonretaliation, is amended as follows: 

Sec. 32-1210 - Nonretaliation. 

No person or employer shall discharge, refuse to hire, or in any manner, retaliate against any 

employee or applicant for employment because such employee or applicant exercises any rights 

afforded by this chapter.  

No person, Employer or Business shall intimidate or retaliate against another person who seeks 

compliance with this chapter.  (Ord. No. 4752 § 1, 1994.) 

(o) Section 32-12, Other applicable laws, is amended to read: 

Sec. 32-1311. Other applicable laws. 

This chapter shall not be interpreted or construed to permit sSmoking where it is otherwise 

restricted by other applicable laws.  It is not the intent of this chapter to regulate Smoking where 

such regulation has been preempted by state or federal laws.  If the Board of Supervisors, or its 

designee, determines that a provision included herein has become preempted by federal or state 

law, that preempted provision shall be automatically rescinded from this chapter.  Such 

rescission shall not affect the validity of the remaining portions of this chapter. 

 (Ord. No. 4752 § 1, 1994.) 

(p) Section 32-14, Effective date, is amended to read: 

Sec. 32-1412. Effective date. 

The provisions of this chapter shall be effective sixty (60) days from and after the date of its 

adoption. (Ord. No. 4752 § 1, 1994.) 

(q) Section 32-15, Statutory severability is amended to read: 

Sec. 32-1513.  Statutory severability. 
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If any section, subsection, sentence, clause or phrase of this chapter is, for any reason held to be 

invalid or unconstitutional by a decision of any court of competent jurisdiction, such decision 

shall not affect the validity of the remaining portions of the chapter. (Ord. No. 4752 § 1, 1994.) 

(r) Section 32-16, Liberal construction, is amended to read: 

Sec. 32-1614. - Liberal construction. 

It is the intention of the bBoard of sSupervisors that this chapter shall be liberally construed to 

accomplish its remedial objectives and to be compatible with federal and state enactments. (Ord. 

No. 4752 § 1, 1994.) 

SECTION II.  If any section, subsection, sentence, clause or phrase of this ordinance is for any 

reason held to be unconstitutional and invalid, such decision shall not affect the validity of the 

remaining portion of this ordinance.  The Board of Supervisors hereby declares that it would 

have passed this ordinance and every section, subsection, sentence, clause or phrase thereof, 

irrespective of the fact that any one or more sections, subsections, sentences, clauses or phrases 

be declared unconstitutional or invalid. 

 

SECTION III.  This ordinance shall be and the same is hereby declared to be in full force and 

effect from and after sixty (60) days after the date of its passage and shall be published once 

before the expiration of fifteen (15) days after said passage, with the names of the Supervisors 

voting for or against the same, in                                     , a newspaper of general circulation 

published in the County of Sonoma, State of California. 

 

 In regular session of the Board of Supervisors of the County of Sonoma introduced on the 

        day of                         , 20__, and finally passed and adopted this         day of  

                  20__, on regular roll call of the members of said Board by the following vote: 

 

 Supervisors: 

             
Brown: Rabbitt: Zane: McGuire: Carrillo: 

 

Ayes: Noes: Absent: Abstain: 

 

 

WHEREUPON, the Chair declared the above and foregoing ordinance duly adopted and 

 

     SO ORDERED. 
 

     _________________________________     

     Chair, Board of Supervisors 

     County of Sonoma 

 

ATTEST: 

 

______________________________ 

Clerk of the Board of Supervisors 
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ORDINANCE NO. _____ 

 

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SONOMA, 

STATE OF CALIFORNIA, ADDING CHAPTER 32, ARTICLE 4 OF THE SONOMA 

COUNTY CODE REGULATING SECONDHAND SMOKE AND PROHIBITING SMOKING 

IN MULTI-UNIT RESIDENCES.  

 

The Board of Supervisors of the County of Sonoma, State of California, ordains as 

follows: 

 

SECTION I.  Chapter 32 of the Sonoma County Code is hereby amended as follows: 

 

(a) Chapter 32, table of contents, is amended to read: 
 

Article 1.  Administrative. 

 

§ 32-1   Title. 

 

§ 32-2   Findings and purpose. 

 

§ 32-3   Definitions.  

 

§ 32-4   Enforcement. 

 

Article 2.  Standards and Prohibitions. 

 

§ 32-5   County-owned property. 

 

§ 32-6   Prohibition of sSmoking.  

 

§ 32-7   Smoking optional areas.  

 

§ 32-8   Posting requirements.  

 

Article 3.  Legal. 

 

§ 32-9   Penalties.  

 

§ 32-10 Nonretaliation. 

 

§ 32-11  Other applicable laws. 

 

§ 32-12  Effective date. 

 

§ 32-13   Statutory severability. 

 

§ 32-14 Liberal construction. 
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Article 4.  Multi-Unit Residences. 

 

§ 32-15   Findings and purpose.  

 

§ 32-16 Definitions. 

 

§ 32-17  Smoking prohibited in Common Areas except Designated Smoking Areas. 

 

§ 32-18  Smoking prohibited in New and Existing Units of Multi-Unit Residences. 

 

§ 32-19   Additional smoking-related prohibitions. 

 

§ 32-20 Required signage. 

 

§ 32-21 Penalties and enforcement. 

 

§ 32-22 Public education. 

 

§ 32-23 Other applicable laws. 

 
 

(b) Article 4, Multi-Unit Residences, is added as follows: 

 

Sec. 32-15.  Findings and purpose. 

     

(a) Findings. 

The Board of Supervisors of the County of Sonoma, State of California, does find that:    

(1)  Smoking is the primary cause of fire-related injuries and deaths in the home, as evidenced by 

the following: 

  

(a) Cigarettes, cigars, pipes and other smoking materials are the leading cause of fire 

deaths in the United States and produced an estimated 140,700 smoking-related fires, 

720 deaths, 1,580 injuries, and $530 million in direct property damage in 2007. 

 

(b) One in four fatalities from home fires caused by smoking is not the smoker whose 

cigarette started the fire; smokers’ neighbors and friends account for 25 percent of all 

fire deaths (not including the fire deaths of the smokers responsible for starting the 

fires) caused by smoking. 

 

(c) Smoking at a residence where long-term oxygen therapy takes place is very 

dangerous as oxygen is a fire accelerant.  In a study of fatalities resulting from 

residential fires caused by smoking during long-term oxygen therapy, 27 percent of 

the fatalities occurred in multifamily dwellings. 

 

(d) The United States Fire Administration recommends people smoke outdoors. 

 

(2)  Nonsmokers who live in multi-unit dwellings can be exposed to neighbors’ secondhand 
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smoke, as evidenced by the following: 

 

(a) Secondhand smoke can seep under doorways and through wall cracks, open 

windows, open doorways and heating, ventilation and air conditioning systems. 

 

(b) The United States Surgeon General has concluded that eliminating smoking in indoor 

spaces is the only way to fully protect nonsmokers from secondhand smoke exposure 

and that separating smokers from nonsmokers, cleaning the air, and ventilating 

buildings cannot completely prevent secondhand smoke exposure. 

 

(3)  Most Californians do not smoke and a majority favor limitations on smoking in multi-unit 

residences, as evidenced by the following: 

 

(a) In 2008, approximately 87 percent of Californians and 91 percent of California 

women were non smokers. 

(b) Sixty-nine percent of California voters surveyed in 2008 favored limiting smoking in 

outdoor common areas of apartment buildings, and seventy-eight percent supported 

laws that create nonsmoking sections in apartment buildings, where all the 

apartments, balconies and patios in that section would be smoke-free. 

(c) Sixty-two percent of California renters surveyed in 2004 believed there was a need 

for laws to limit smoking in apartment buildings. 

 

(4) There is no constitutional right to smoke.   

 

(b) Purpose.   This article is adopted to (1) protect the public health, safety and welfare by 

discouraging the inherently dangerous behavior of smoking around non-tobacco users by 

protecting children from exposure to smoking where they live and play and by protecting the 

public from nonconsensual exposure to secondhand smoke in and around their homes and (2) to 

strike a reasonable balance between the need of persons who smoke and the need of nonsmokers 

to breathe smoke-free air, and to recognize that, where these needs conflict, the need to breathe 

smoke-free air has priority. 
 

Sec. 32-16. Definitions. 

 

The following words and phrases, whenever used in this article, shall be construed as defined in 

this section, unless it is apparent from the context that they have a different meaning. 

“Common Area” means every Enclosed Area or Unenclosed Area of a Multi-Unit Residence that 

residents of more than one Unit of that Multi-Unit Residence are entitled to enter or use, 

including but not limited to halls, paths, lobbies, courtyards, elevators,  stairwells, community 

rooms, playgrounds, gym facilities, swimming pools, parking garages,  parking lots, shared 

restrooms, shared laundry rooms, common cooking areas and shared eating areas.  

 

“Enclosed Area” means all space between a floor and ceiling where the space is closed in on all 

sides by solid walls or windows that extend from the floor to the ceiling.  An Enclosed Area may 

have openings for ingress and egress, such as doorways or passageways.  An Enclosed Area 

includes all areas within that space, such as hallways and areas screened by partitions that do not 

extend to the ceiling or are not solid.   
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“Existing Unit” means any unit that is not a New Unit. 

 

“Landlord” means any Person who owns property rented for residential use, any Person who lets 

residential property, and any Person who manages such property, except that  

“Landlord” does not include a master tenant who sublets a Unit as long as the master tenant 

sublets only a single Unit of a Multi-Unit Residence. 

 

“Multi-Unit Residence” means a building that contains two or more dwelling Units, including 

but not limited to apartments, condominiums, senior citizen housing, except the following 

specifically excluded types of housing: 

 

(a) a mobile home park; 

(b) a marina or port; 

(c) a single-family home;  

(d) a single-family home with a detached or attached in-law or second unit when 

permitted pursuant to California Government Code sections 65852.1, 65852.150, 

65852.2 or an ordinance of the County adopted pursuant to those sections. 

 

“New Unit” means a Unit that is issued an occupancy clearance more than 180 days after the 

effective date of this ordinance and also means a Unit that is rented for residential use for the 

first time more than 180 days after the effective date of this ordinance. 

 

“Nonsmoking Area” means any Enclosed Area or Unenclosed Area of a Multi-Unit Residence or 

Multi-Unit Residence Common Area in which Smoking is prohibited by: (1) this chapter or other 

law; (2) by binding agreement relating to the ownership, occupancy or use of real property; or 

(3) by designation of a Person with legal control over the area. 

 

“Person” means any natural person, partnership, cooperative association, corporation, personal 

representative, receiver, trustee, assignee or any other legal entity. 

 

“Smoke” means the gases or particles released into the air as a result of combustion, when the 

apparent or usual purpose of the combustion is human inhalation of the byproducts, except when 

the combusting material contains no tobacco or nicotine and the purpose of inhalation is solely 

olfactory, such as, for example, smoke from incense. 

 

"Smoking" means inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe, 

hookah or tobacco plant. 

 

“Unenclosed Area” means any area that is not an Enclosed Area.  Unenclosed Areas include 

balconies, porches, decks and patios.   

 

“Unit” means a personal dwelling space, even where lacking cooking facilities or private 

plumbing facilities, and includes any associated exclusive-use Enclosed Area or Unenclosed 

Area, such as, for example, a private balcony, porch, deck or patio.  “Unit” includes the 

following: an apartment, a condominium, a townhouse and a room in a homeless shelter.   

 

Sec. 32-17.   Smoking prohibited in common areas except Designated Smoking Areas. 
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(a) Smoking is prohibited in all Common Areas, except that a Person with legal control over a 

Common Area, such as a Landlord or homeowners’ association, may designate a portion of the 

Common Area as a Designated Smoking Area provided that at all times the Designated Smoking 

Area complies with subsection (b) below. 

(b) A Designated Smoking Area shall: 

 (1) Be in an Unenclosed Area; 

 (2) Be located at least 25 feet in any direction from any operable doorway, window, vent 

or other opening into an Enclosed Area;  

(3) Be clearly identified by conspicuous signs; and 

(4) Be located at least 25 feet from Unenclosed Areas that are frequently used by 

children, including but not limited to, locations such as playgrounds and swimming 

pools. 

 (c) No Person with legal control over a Common Area in which Smoking is prohibited by this 

article or other law shall knowingly permit the presence of ash trays, ash cans, or other 

receptacles designed for or primarily used for disposal of Smoking waste within the area.   

Sec. 32-18. Smoking Prohibited in New and Existing Units of Multi-Unit Residences. 

(a) Smoking is prohibited in any New Unit of a Multi-Unit Residence. 

(b) Beginning 14 months after the effective date of this ordinance, Smoking is prohibited in any 

Existing Unit of a Multi-Unit Residence. 

Sec. 32-19.  Additional Smoking-Related Prohibitions. 

(a) No Person shall engage in Smoking in any Nonsmoking Area. 

(b) A person who owns, manages, operates or otherwise controls the use of any place where 

Smoking is prohibited by this article may not knowingly or intentionally permit Smoking in 

those places. For purposes of this article, a person has acted knowingly or intentionally if he or 

she has not taken the following actions to prevent Smoking by another person: (1) requested that 

a person who is Smoking refrain from smoking; and (2) requested that a person who is Smoking 

leave the place if the person refuses to stop Smoking after being asked to stop. This article does 

not require physically ejecting a person from a place or taking steps to prevent Smoking under 

circumstances that would involve risk of physical harm.  

  

(c) No Person shall intimidate, harass, or otherwise retaliate against any Person who seeks 

compliance with this article.  Moreover, no Person shall intentionally or recklessly expose 

another Person to Smoke in response to that Person’s effort to achieve compliance with this 

article.   Violation of this subsection shall constitute a misdemeanor.   

Sec. 32-20.  Required Signage. 
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“No smoking” signs or the international “no smoking” symbol (consisting of a pictorial 

representation of a burning cigarette enclosed in a red circle with a red bar across it) shall be 

clearly, sufficiently and conspicuously posted at every building and Unenclosed Area where 

Smoking is prohibited by this article or other law.  Such signs are not required at the individual 

entrance and exit of each Multi-Unit Residence. Such signs shall be maintained by the Person or 

Persons with legal control over the Common Areas.   The absence of signs shall not be a defense 

to a violation of any provision of this article.   

Sec. 32-21.   Penalties and Enforcement. 

(a) Infractions.  Any person who violates any provision of this article shall be guilty of an 

infraction, punishable by:  

 (1) A fine not exceeding $100.00 for a first violation. 

 (2) A fine not exceeding $200.00 for a second violation.  

 (3) A fine not exceeding $500.00 for each additional violation within one year. 

(b) Misdemeanors.  Any person who violates any provision of this article in excess of three times 

within one year shall be deemed guilty of a misdemeanor. 

(c) Each day that a violation of this article continues shall constitute a separate violation of this 

article.  

(d) The Director of the Department of Health Services, or his/her designee, is authorized to 

institute and pursue, in the name of the County, pursuant to the provisions of Government Code 

Section 25132, civil actions for the recovery of fines for violation of this article.  

(e) In addition to other remedies provided by this article or by other law, any violation of this 

article may be remedied by a civil action brought by the County, including, for example, 

administrative or judicial nuisance abatement proceedings, civil or criminal code enforcement 

proceedings, and suits for injunctive relief.  In any such action, the County may seek 

reimbursement for the costs of any investigation, inspection or monitoring survey which led to 

the establishment of the violation, and for the reasonable costs of preparing and bringing 

administrative action under this article.   The foregoing remedy shall be deemed nonexclusive, 

cumulative and in addition to any other remedy the County may have at law or in equity, 

including but not limited to injunctive relief to prevent violations of this article.  

 

Sec. 32-22.  Public Education.    

The County health officer, or his/her designee, in conjunction and coordination with, where 

feasible, appropriate health or safety oriented community-based organizations and coalitions, 

shall engage in a continuing program to explain and clarify the purposes of this chapter to 

citizens affected by it, and to guide business owners, operators and managers in their compliance 

with it.    

Sec. 32-23.  Other Applicable Laws. 

It is not the intent of this chapter to regulate Smoking where such regulation has been preempted 

by state or federal laws.  If the Board of Supervisors, or its designee, determines that a provision 
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included herein has been preempted by federal or state law, that preempted provision shall be 

automatically rescinded from this chapter.  Such rescission shall not affect the validity of the 

remaining portions of this chapter. 

 

SECTION II.  If any section, subsection, sentence, clause or phrase of this ordinance is for any 

reason held to be unconstitutional and invalid, such decision shall not affect the validity of the 

remaining portion of this ordinance.  The Board of Supervisors hereby declares that it would 

have passed this ordinance and every section, subsection, sentence, clause or phrase thereof, 

irrespective of the fact that any one or more sections, subsections, sentences, clauses or phrases 

be declared unconstitutional or invalid. 

 

SECTION III.  This ordinance shall be and the same is hereby declared to be in full force and 

effect from and after sixty (60) days after the date of its passage and shall be published once 

before the expiration of fifteen (15) days after said passage, with the names of the Supervisors 

voting for or against the same, in                                     , a newspaper of general circulation 

published in the County of Sonoma, State of California. 

 

 In regular session of the Board of Supervisors of the County of Sonoma introduced on the 

        day of                         , 20__, and finally passed and adopted this         day of  

                  20__, on regular roll call of the members of said Board by the following vote: 

 

 Supervisors: 

             
Brown: Rabbitt: Zane: McGuire: Carrillo: 

 

Ayes: Noes: Absent: Abstain: 

 

 

WHEREUPON, the Chair declared the above and foregoing ordinance duly adopted and 

 

     SO ORDERED. 
 

 

 

     _________________________________     

     Chair, Board of Supervisors 

     County of Sonoma 

ATTEST: 

 

______________________________ 

Clerk of the Board of Supervisors 

 



Attachment - Citations for Ordinance Findings 

(1) Exposure to secondhand smoke causes death and disease;
 1

 

 

(2) Some of the most common types of cancers including stomach, liver, uterine cervix, and kidney 

are related to tobacco use;2 

 

(3) More than 440,000 people die in the United States from tobacco-related diseases every year, 

making it the nation’s leading cause of preventable death;
3
 

 

(4) The World Health Organization (WHO) estimates that by 2030, tobacco will account for 10 

million deaths per year, making it the greatest cause of death worldwide;
4
 

 

(5) The U.S. Surgeon General has concluded there is no risk-free level of exposure to secondhand 

smoke;  

 

(6) The United States Environmental Protection Agency (EPA) has found secondhand smoke to be a 

risk to public health, and has classified secondhand smoke as a group A carcinogen, the most 

dangerous class of carcinogen;
5
 

 

(7) The California Office of Environmental Health Hazard Assessment has included secondhand 

smoke on the Proposition 65 list of chemicals known to cause cancer, birth defects and other 

reproductive harm;  

 

(8) The California Air Resources Board has put secondhand smoke in the same category as the most 

toxic automotive and industrial air pollutants by categorizing it as a toxic air contaminant;
6
 

 

(9) Levels of secondhand smoke exposure outdoors can reach levels attained indoors depending on 

direction and amount of wind and number and proximity of smokers; 

 

(10) Irritation from secondhand smoke begins at levels as low as 4 micrograms per cubic meter, and 

in some outdoor situations this level can be found as far away as 13 feet from the burning 

cigarette;
7
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(11) The U.S. Food and Drug Administration conducted laboratory analysis of electronic cigarette 

samples and found they contained carcinogens and toxic chemicals to which users and 

bystanders could potentially be exposed;  
 

(12) Secondhand smoke is responsible for as many as 73,000 deaths among nonsmokers each year in 

the United States;
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(13) Exposure to secondhand smoke increases the risk of coronary heart disease by approximately 

thirty percent;
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(14) Secondhand smoke exposure adversely affects fetal growth with elevated risk of low birth 

weight, and increased risk of Sudden Infant Death Syndrome (SIDS) in infants of mothers who 

smoke;
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(15) Secondhand smoke exposure causes lower respiratory tract infections, such as pneumonia and 

bronchitis in as many as 300,000 children in the United States under the age of 18 months each 

year;11 and exacerbates childhood asthma;
12

 

 

(16) The medical and economic costs to nonsmokers suffering from lung cancer or heart disease 

caused by secondhand smoke are nearly $6 billion per year in the United States;
13

 
 

(17) The total annual economic burden of smoking in the United States is $193 billion;14 and  

(18) From 2001-2004, the average annual health care expenditures attributable to smoking were 

approximately $96 billion;
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(19) The medical and other costs to nonsmokers due to exposure to secondhand smoke were 

estimated at over $10 billion per year in the United States in 2005;
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(20) The total annual cost of smoking in California was estimated at $475 per resident or $3,331 per 

smoker per year, for a total of nearly $15.8 billion in smoking-related costs in 1999 alone;
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(21) California’s Tobacco Control Program saved the state and its residents $86 billion in health care 

expenditures between the year of its inception, 1989, and 2004, with savings growing yearly;
18

 
 

(22) In 2004, American poison control centers received nearly 8,000 reports of children poisoned by 

the ingestion of cigarettes, cigarette butts, and other tobacco products;
19  

 

(23) Children who ingest cigarette butts can experience vomiting, nausea, lethargy, and gagging;
20

 

 

(24) It is estimated that over two billion cigarette butts are discarded every day worldwide, and that 

Americans alone discard more than 175 million pounds of cigarette butts every year;
21

 
 

 

(25) Cigarette filters, made of plastic cellulose acetate, take approximately 15 years to decompose;
22  

 

(26) In just three hours, 340,000 cigarette butts were collected from California beaches during the 

2008 Coastal Cleanup Day, making cigarette butts the most common type of trash found 24 

years in a row;
23

 

 

(27) Cigarette filters have been found in the stomachs of birds, fish, whales, and other marine 

creatures that have mistaken the filters for food, causing the animals to ingest harmful plastic 

and toxic chemicals;
24

 

 
(28) Los Angeles County recorded a 40% decrease in cigarette butts after banning smoking on beaches 

in three cities;
25 

 

(29) Cities with smokefree laws see an appreciable reduction in hospital admittances for heart attacks 

in the months and years after such laws are passed;
26

 

 

(30) Smoking bans help people reduce the number of cigarettes they smoke or quit altogether;
27 
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(31) Strong smoking regulations for restaurants decrease the number of children who transition from 

experimenting with smoking to becoming actual smokers;
28

 

 

(32) Creating smoke free areas helps protect the health of the public.  
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Resolution No. 

 

 
 

Date:  8/9/2011 

    

 

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 

OF SONOMA, STATE OF CALIFORNIA, INTRODUCING, READING 

THE TITLE AND WAIVING FURTHER READING OF A PROPOSED 

ORDINANCE AMENDING SONOMA COUNTY CODE CHAPTER 32 TO 

ADD LANGUAGE PROHIBITING SMOKING IN SPECIFIED 

UNENCLOSED AREAS WITHIN THE COUNTY’S JURISDICTION.  

 

Whereas, a proposed ordinance entitled "An Ordinance of the Board of Supervisors of 

the County of Sonoma, State of California, Amending Chapter 32 of the Sonoma County Code 

Regulating Secondhand Smoke And Prohibiting Smoking In Certain Public Places” has been 

introduced and read; 

 

Now, Therefore, Be It Resolved, that further reading of the proposed ordinance is 

waived. 

 

Be It Further Resolved that the Sonoma County Board of Supervisors will consider 

adoption of the proposed ordinance on September 13, 2011 in the Board of Supervisors 

Chambers, 575 Administration Drive, Room 102A, Santa Rosa, California. 

 

Be It Further Resolved that the Clerk of the Board shall cause a summary of the 

proposed ordinance to be published five (5) days in advance of the Board meeting to consider 

adoption of the ordinance in a newspaper of general circulation published in the County of 

Sonoma, State of California.. 

 

 

Supervisors: 
 

Brown: Rabbitt: Zane: McGuire: Carrillo: 

 

Ayes: Noes: Absent: Abstain: 

 

   So Ordered. 



 

 

 

 

 

Resolution No. 

 

 
 

Date:  8/9/2011 

    

 

RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY 

OF SONOMA, STATE OF CALIFORNIA, INTRODUCING, READING 

THE TITLE AND WAIVING FURTHER READING OF A PROPOSED 

ORDINANCE ADDING CHAPTER 32, ARTICLE 4 OF THE SONOMA 

COUNTY CODE TO ADD LANGUAGE PROHIBITING SMOKING IN 

MULTI-UNIT RESIDENCES WITHIN THE COUNTY’S JURISDICTION.  

 

Whereas, a proposed ordinance entitled "An Ordinance of the Board of Supervisors of 

the County of Sonoma, State of California, Adding Chapter 32, Article 4 of the Sonoma County 

Code Regulating Secondhand Smoke And Prohibiting Smoking In Multi-Unit Residences” has 

been introduced and read; 

 

Now, Therefore, Be It Resolved, that further reading of the proposed ordinance is 

waived. 

 

Be It Further Resolved that the Sonoma County Board of Supervisors will consider 

adoption of the proposed ordinance on September 13, 2011 in the Board of Supervisors 

Chambers, 575 Administration Drive, Room 102A, Santa Rosa, California. 

 

Be It Further Resolved that the Clerk of the Board shall cause a summary of the 

proposed ordinance to be published five (5) days in advance of the Board meeting to consider 

adoption of the ordinance in a newspaper of general circulation published in the County of 

Sonoma, State of California.. 

 

 

Supervisors: 
 

Brown: Rabbitt: Zane: McGuire: Carrillo: 

 

Ayes: Noes: Absent: Abstain: 

 

   So Ordered. 
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