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July 7, 2022 

 

 

The Honorable California Assemblyman Ken Cooley, President 

The Honorable New York Assemblyman Kevin Cahill, Vice-President 

National Council of Insurance Legislators 

2317 Route 34 S, Suite 2B, 

Manasquan, New Jersey 08736 

 

RE: AKC Concerns with Proposed Dog Breed Insurance Underwriting Study Data Elements Being 

Introduced for the Breed Protection Model Act 

 

Dear President Cooley and Vice-President Cahill: 

 

The American Kennel Club (AKC) writes on behalf of our more than 5,000 dog clubs spanning all 50 

states and millions of American dog owners to thank you for your support and leadership in drafting a 

model act prohibiting the use of a dog’s breed as a factor for underwriting homeowner and renter 

insurance policies.   

 

With passage of New York’s prohibition on breed discrimination championed by Vice-President Cahill 

last year, we applaud your demonstrated commitment to establishing model legislation that will be 

effective, balance the needs of responsible dog owners and the industry, and provide a roadmap for 

leaders in other states.  

 

We understand that National Council of Insurance Legislators (NCOIL) Property & Casualty Insurance 

Committee will discuss the proposed “Dog Breed Insurance Underwriting Study & Breed Protection 

Model Act” appearing on page 211 of the 30-day materials and tentative general schedule  at its 

upcoming meeting on July 16, 2022.   We are grateful that NCOIL is considering policies that will protect 

the rights of responsible pet owners while still ensuring good practices in insurance underwriting.  

However, we are concerned that data collection elements proposed in the NCOIL 30-day materials 

model act will fail to produce the accurate underwriting risk analysis that is your intended goal.   

 

At the 2021 summer NCOIL meeting.in Boston, we shared detailed concerns about significant flaws with 

the Massachusetts insurance companies’ data collection required in Section 32 in Chapter 219 of the 

Commonwealth’s Acts of 2018.  This three-year data collection requirement was promoted by insurers 

and adopted instead of pending legislation that would have prohibited insurance breed discrimination.   

 

Massachusetts insurers indicated that the data collection would predict which dog owners were likely to 

be involved in a dog bite liability claim. However, there are flaws in the data collection and therefore the 

information gathered has not been instructive or helpful to the Massachusetts legislature.   

 

Specific details on difficulties with the Massachusetts data can be found on the National Canine Research 

Council website. We urge you to consider them as you discuss the proposed NCOIL model act, which 

relies on many of the same methods of data collection.  

https://secureservercdn.net/50.62.194.59/33a.fce.mwp.accessdomain.com/wp-content/uploads/2022/06/NJ-30-Day-Materials-002.pdf
https://malegislature.gov/Laws/SessionLaws/Acts/2018/Chapter219#:~:text=A%20person%20authorized%20under%20this,by%20the%20use%20of%20drowning.
https://malegislature.gov/Laws/SessionLaws/Acts/2018/Chapter219#:~:text=A%20person%20authorized%20under%20this,by%20the%20use%20of%20drowning.
https://nationalcanineresearchcouncil.com/wp-content/uploads/2021/10/FAILURE-Insurance-Dog-Bite-Claims-Data.pdf
https://nationalcanineresearchcouncil.com/wp-content/uploads/2021/10/FAILURE-Insurance-Dog-Bite-Claims-Data.pdf


 

As such, AKC’s concerns in Section 3 of the proposed NCOIL model act include: 

 

 

I. Failing to define “dog-related incident” in Section 3(A), Collection and Report of Data. 

Dogs may be responsible for any number of “incidents” that do not involve personal injury as 

a result of dog’s aggressiveness, but still result in claims for property damage.  Please amend 

this phrase to require reporting of dog-related “injuries” consistent with Section 3(A)(5) 

regarding the type of personal injury sustained, such as a bite or fall. 

 

II. Including reports of “any claim” made to the insurer can result in overreporting. 

Reporting “any claim” results in overreporting  because not all claims submitted are paid. 

Further, without knowing the amount of a claim paid, every dog injury would be deemed 

problematic even if the injury was minor, and the claim was small.  Finally, claims can take 

more than a year to resolve and could be reported in each year of insurer data collection, 

resulting in duplicative claim counts. 

 

III. Allowing visual breed identification of the dog involved can result in misidentification and 

numerous errors. 

Often a “pit bull” is defined by vague, general physical characteristics. Owners of dogs that 

match these vague characterizations are consistently discriminated in relation to housing, 

insurance and re-homing.  Studies consistently demonstrate that breed cannot be determined 

merely by looking at an animal.1 Further, the term “pit bull”, which is used in this model to 

describe a dog’s type, is not a breed recognized by the American Kennel Club. It is also 

unrealistic to expect anyone completing data collection reports to be capable of visually 

identifying the 200 AKC recognized dog breeds.   

 

For example, the Massachusetts data collection tool developed by insurers failed to 

understand that “terrier” refers to one of seven groups of dogs recognized by the AKC 

representing characteristics and functions the breeds were originally bred for. When listing 

several breeds for reporters to choose from in identifying dogs involved in claims, “terrier” 

was made an option. Among the AKC “terrier” group there are thirty-one dogs in a variety of 

shapes and sizes recognized as distinct “terrier” breeds, and that does not include dogs such 

as the Boston Terrier or Yorkshire Terrier, which are categorized in other AKC groups.  

Although AKC highlighted flaws in the Massachusetts tool and offered to assist with 

corrections, no attempts to capture accurate data were made. If a study is being designed to 

assist with risk analysis, the only way to confirm a dog’s actual breed is through AKC or 

another organization’s registration. Otherwise, a dog ought to be deemed a “mixed breed”. 

 

IV. Omitting data on how many policies issued include dog owners.  

Analyzing risk factors requires a comparison.  Therefore, it is not enough to merely report 

claims by dog owners.  In order to measure the risk of liability, you would need a control 

group of insured dog owners whose insurers have paid out claims as a result of their dog 

having bitten someone and insureds who have dogs but have no such claims against them.   

 

In the event you could acquire accurate information regarding the breed of dog involved, a 

risk analysis would be flawed without an understanding of how many dogs in that particular 

breed are owned in a state.  Some breeds of dog are extremely popular and by virtue of the 

large numbers owned would impact the claim numbers of that particular dog breed.  AKC 

annually uses its registration data to compile a list of the most popular breeds, however this 

https://shop.akc.org/products/akc-breeds-poster-rolled-shipped-in-a-tube
https://www.akc.org/expert-advice/lifestyle/7-akc-dog-breed-groups-explained/#:~:text=AKC%20Groups%3A%20Sporting%2C%20Hound%2C,Toy%2C%20Non%2DSporting%2C%20Herding


applies only to those dogs registered with the AKC. For example, as of 2021, the Labrador 

Retriever  has remained the most popular breed for over 30 years, based on AKC registration 

statistics. 

 

In addition, having an understanding of the total number of policies issued by an insurer 

would provide an appreciation of the severity of risk posed by all dog owning insureds 

compared to all insureds without dogs. 

 

V. Capturing whether the dog was spayed or neutered. 

For decades, dog gonadectomy has been widely used as a population control mechanism.  

Numerous research studies have explored the social behavior of intact dogs compared to 

gonadectomized dogs and the results have been negligible. Most controlled scientific studies 

on this question show that whether a dog is spayed or neutered has no impact at all on the 

likelihood that they will be aggressive in any given circumstance.2 However, given the 

increasing evidence of significant negative health effects of gonadectomy in veterinarian led 

studies, many owners are choosing to delay or avoid spaying or neutering their dogs. 

Choosing to preserve their dog’s hormones for long-term health and wellbeing should not be 

used to discriminate against dog owner insureds. We recommend removing this variable from 

NCOIL model data collection legislation. 

We respectfully urge you to consider our concerns with Section 3, “Collection and Report of Data to the 

Department,” and to incorporate our suggested changes.  We agree that the use of scientifically valid 

methods of data collection could produce the risk analysis and guidance you seek, but section 3 as 

proposed is not the answer. Please know I am available to answer any questions and to provide additional 

information.  I can be contacted at Stacey.Ober@akc.org or (919) 816-3348. 

 

Warmly, 

 

 
Stacey Ober 

 

Cc: The Honorable Tammy Nuccio 

Member, Connecticut Insurance and Real Estate Committee 

 

Distinguished Members, NCOIL Property & Casualty Insurance Committee 

 

Thomas B. Considine, Chief Executive Officer, NCOIL 
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Founded in 1884, the American Kennel Club (AKC) along with member clubs and affiliated organizations, advances canine health and well-

being, works to protect the rights of all dog owners and promotes responsible dog ownership. Over 22,000 competitions for purebred and 

mixed breed dogs are held across the country each year. AKC Clubs also comprise America’s largest rescue network. 
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