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The Guardians of the Sea Charitable Trust
Nga Kaitiaki 0 Tangaroa

Trust Deed
Deed dated § (. day of August 2006

Parties

Raniera TeiTinga Tau, Business Consultant, of Kaikohe, Scott William Grierson Macindoe,
Company Director, of Auckland, Thomas Patrick Fox, Company Director, of Auckland and Martin
Irvine, Company Director, of Auckland (“Trustees™)

Background
A The Trustees wish to establish a trust for charitable purposes by creating the trusts provided
for in this Deed.

B The Trustees acknowledge receipt of the sum of $10.00 to be held by them in their joint
names together with any further sums or other assets acquired or vested in the Trustees upon
the trusts and with and subject to the powers and discretions set out or implied in this Deed.

Covenants
1 Interpretation
1.1 Definitions: In this Deed, the following terms have the following meanings except to the

extent that they may be inconsistent with the context:

“Annual Trustees’ Mecting” means the annual meeting of the Board of Trustees,
“Auditor” means either a person who is a holder of a certificate of public practice as an
auditor issued by the Institute of Chartered Accountants of New Zealand and who is a

principal in a firm of chartered accountants in public practice or a firm of chartered
accountants in public practice.

“Board of Trustees” means the Board of Trustees of the Trust constituted in accordance
with this Deed.

“Chairperson” means the person appointed by the Board of Trustees as Chairperson
pursuant to clause 8.1.a, or the person appointed to act as Chairperson at a meeting of the
Board of Trustees, as the context requires.

“Charitable Purpose™ means and includes that term as defined by the Charities Act 2005.
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“Deed” means this deed of trust as amended from time to time in accordance with clause 21
or as amended in any other manner permitted by law.

“Deputy Chairperson™ means the person appointed by the Board of Trustees as Deputy
Chairperson pursuant to clause 8.1.b.

“Endowment Fund” means any part of the Trust Fund that the Board of Trustees determines
pursuant to clause 13 to establish and administer as an endowment fund under this Deed.

“Financial Year"” means the year ending on 31 December or any other date adopted by the
Trustees as the date up to which accounts shall be made in each vear for the Trust.

“Investment Manager” means a person whose profession or business is or includes
investing money on behalf of others.

“Nomination” means a nomination of a person to be appointed to the office of Trustee or
Patron (as the context requires) in each case in a form acceptable to the Board of Trustees.

“Patron™ means any person who has accepted an invitation to be the patron or a vice-patron
pursuant to clause 11.1 and who has not been removed as such,

“Secretary” means the person appointed by the Board of Trustees as Secretary pursuant to
clause 8.1.¢,

“Trust™ means The Guardians of the Sea Charitable Trust as constituted by this Deed.

“Trustees” means the Trustees for the time being of the Trust whether initial, additional or
substituted,

“Trust Fund” means:

a. the initial sum of $10.00 received from the initial Trustees and all other MONeys,
investments and property, both real and personal, which may be received and
accepted by the Trustees as part of the Trust Fund; and

b. the investments and properties from time to time representing the above and
accretions to those investments and properties.

1.2 General Construction: In interpreting this Deed, the following rules must be applied unless
the context otherwise requires:

a, Headings to clauses are for reference only and are not an aid in interpretation.

b. References to statutory provisions will be construed as references to those provisions
as they may be amended or re-enacted or as their application is modified by other
provisions from time to time.

., References to clauses are to clauses of this Deed.

d. Words importing the plural include the singular and vice versa and words importing
one gender import all genders.
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3.1

4.1

€. Any reference to a “law” includes common or customary law and any constitution,

decree, judgment, legislation, order, ordinance, regulation, statutes, treaty or other
legislative measure, in each case of any relevant jurisdiction (and “lawful” and
“unlawful” shall be construed accordingly),

f. The words and expressions defined are indicated by capital letters for convenience.
The absence of a capital letter shall not alone imply that the word or expression is
used with a meaning different from that given by its definition.

Establishment of Trust

The Trustees acknowledge and declare that the Trustess shall stand possessed of the Trust
Fund upen trust to apply the same for the objects and purposes set out in clause 4 and with
the powers and discretions set out or implied in this Deed.

Name of Trust

The Trust established will be known and referred to as “The Guardians of the Sea Charitable
Trust™ or such other name as the Trustees determine from time to time, and that the Maori
translation, presently Nga Kaitiaki o Tangarca, may be used in conjunction with such name
or other name determined.

Objects

Objects: The objects and purposes of the Trust to the extent that they are Charitable
Purposes are as follows:

a. To promote, provide and ensure the sustainable use, accessability and availability of
Aoteoroal New Zealand's fisheries and marine environment for the benefit of the
public of New Zealand:

b. To protect, preserve, improve and enhance Aotearoa/New Zealand's fisheries and
marine environment for the sustainable use by and for the benefit of the public of
Mew Fealand:

. To work for and make Aotearoa/New Zealand's fisheries and marine environment
accessible and available to and for the sustainable use by and for the benefit of the
public of New Zealand;

d. To promote, encourage and support the protection, preservation, improvement and
enhancement of Aoteoroa/New Zealand's fisheries and marine environment for the
sustainable use by and for the benefit of the public of New Zealand;

e. To educate, and promote, encourage and support the education of the public of New
Zealand about Aoteoroa/Mew Zealand's fisheries and aquatic environment, and the
use of sustainable fishing practices, including the practice of kaitiakitanga;

f. To carry out and commission the carrying out of research for any one or more of the
ahove objects and purposes;
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7.1

7.2

£ To seek registration as a charitable entity under the Charities Act 2005 and to arrange
with any government or other authority any matter which may seem conducive to any
of the objects of the Trust:

h. To do any other act or thing incidental or conducive to or reasonably necessary or
desirable for the attainment of any of the above objects.

Activities limited to Charitable Purposes: Notwithstanding anything else to the contrary
expressed in or implied by this Deed, the objects for which the Trust is established and the
activities for which the Trust Fund may be applicd are limited to Charitable Purposes within
MNew Zealand.

Raising of Funds

The Trustees may raise money for the objects and purposes of the Trust by such lawful means
as they deem reasonable and appropriate and may accept gifts or donations for such purposes
from any person or persons and upon such conditions as they consider reasonable and
appropriate, provided that no condition shall be at variance with the objects and purposes of
the Trust.

Board of Trustees

Administration by Board of Trustees: The Trust shall be administered by a Board
comprising the Trustees.

Number: The number of Trustees of the Trust will be no fewer than 4 nor more than 8.
However, where a vacancy occurs, the remaining Trustees may act until a replacement is

appointed.
Eligibility: The following persons may not hold office as a Trustee:

a. A bankrupt who has not obtained a final order of discharge or whose order of
discharge has been suspended for a term not yet expired, or is subject to a condition
not yet fulfilled;

b. A person who has been convicted of any offence punishable by imprisonment for a
term of not less than 2 years and has been sentenced to imprisonment for that
offence;

c. A person to whom an order made under section 383 of the Companies Act 1993
applies;

d. A person who is mentally incapable in terms of the Protection of Personal and
Property Rights Act 1988,

Term of Office, Appointment, Removal and Retirement of Trustees

Term of office: Every Trustee shall hold office for a term of 2 years from the date of the
Trustee's appointment.

Vacancy in office of Trustee: The office of a Trustee will become vacant if he or she:
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a. Becomes a person to whom clause 6.3.b or ¢ applies;

b. Dies or becomes mentally incapable in terms of the Protection of Personal and
Property Rights Act 1988;

£, Resigns office as Trustee by giving 30 days’ written notice in writing to the Trustees;

d. Is removed from office by written resolution of all the other Trustees communicated
to the Trustee by notice in writing;-

e. Becomes bankrupt or makes an assignment o creditors; or

f. Fails to attend 3 consecutive meetings of the Board of Trustees without the consent
of the Board of Trustees.

Pawer of appointment of Trustees:

a. Every vacancy occurring among the Trustees shall be filled as soon as is reasonably
practicable by an appointment made by the remaining Trustees.

b. In exercising the power of appointment of new Trustees, the PETSON OF persons in
whom the power is vested pursuant to clause 7.3.a shall have regard to any
Nomination but shall not be bound to appoint any person so nominated,

Eligibility for reappointment: Upon the expiry of their term of office, each Trustee, unless
a person to whom any of the provisions of clause 7.2.b, d, e or f applies, shall be eligible for
reappointment if that person is eligible to be a Trustee in terms of clause 6.3,

Proceedings of Board of Trustees: The proceedings of the Board of Trustees shall initially
be regulated in accordance with the provisions contained in the Schedule. The Board of
Trustees shall have the power to amend the provisions of the Schedule at any time and
whether in whole or in part, subject to the provisions of clause 21.2.

Officers of the Board of Trustees
Officers: The officers of the Board of Trustees shall consist of the following:

a. A Chairperson who shall be a Trustee and who shall be appointed by the Board of
Trustees. The Chairperson will retire from that office at the conclusion of each
Annual Trustees” Meeting and shall be eligible for reappointment by the Board of
Trustees;

b. A Deputy Chairperson who shall be a Trustee and who shall be appointed by the
Board of Trustees. The Deputy Chairperson will retire from that office at the
conclusion of each Annual Trustees’ Meeting and shall be eligible for reappointment
by the Board of Trustees;

c. A Secretary, who shall be a Trustee and who shall be appointed by the Board of
Trustees:

d. Such other officers as may be determined by the Board of Trustees from time to time.

Role of Chairperson: The role and powers of the Chairperson of the Board of Trustees shall
include:
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deadlocked; and
c. Such other functions as are allocated to the Chairperson in this Deed.
Duties of Secretary: The duties of the Secretary shall include:
a. To give notices of all meetings of the Board of Trustees;
b. To keep minutes and recerds of all such meetings; and

. To perform such other duties as the Board of Trustees may direct and as are normally
incidental to the office of Secretary,

The Secretary shall attend all meetings of the Board of Trustees unless the Board of Trustees
otherwise determines.

Unless a Trustee, the Secretary shall not be entitled to vote at meetings of the Board of
Trustees.

Duties of the Board of Trustees

Duties: The Board of Trustees will be responsible for furthering the objects of the Trust in
accordance with this Deed and for declaring general policy relating to the implementation of
the objects of the Trust,

Financial Statements and Audit:

a. The Board of Trustees shall cause proper books of account to be kept showing all
assets and liabilities of the Trust Fund and all moneys received and disbursed. The
Board of Trustees shall prepare annual financial statements, which financial
statements shall be audited by an Auditor who shall from time to time be appointed
by the Board of Trustees.

b. The Board of Trustees shall ensure the Trust has an external audit and that the
internal controls of all transactions are of a standard acceptable to the Auditor.

Annaal Self-review: Prior to each Annual Trustees’ Meeting the Board of Trustees shall
conduct its own critical review of its activities and performance of its obligations pursuant to
this Deed. The matters arising out of every such review will be recorded in writing for the
purposes of reference and comparison in later reviews,

Committees

Power to convene committees: The Board of Trustees will have the power to appoint the
convenor and members of such committees as each shall from time to time deem advisable
and may delegate and assign to such committees such particular duties and responsibilities as
the Board of Trustees shall think fit.




































