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Public Hearing Responses 

 

Elmwood Park Apartments 
Village of Chester 

 

Responses to Submitted Written Comments/Questions 

 From the 

September 29, 2015 Public Hearing 
 

Leslie Smith Letter dated September 28, 2015: 

 

Comment # 1: 
 

• Regarding Traffic entering and exiting ‘Drive A’: 

 

A traffic study for the proposed project, prepared by Maser Consulting, 

P.A., was completed in November of 2013. The completed study calculates 

the morning and evening peak hour trip generation rates in accordance with 

the Institute of Transportation Engineers (ITE) publication entitled “Trip 

Generation”, 9th edition. This calculation shows that the 3 cars will enter and 

11 cars will exit the site during the morning peak hour. Additionally, the 

calculation shows that 9 cars will enter and 5 cars will exit in the evening 

peak hour. The number of cars entering and exiting the project site, in 

regard to traffic, is not related to the number of required parking spaces 

provided based on zoning regulations. 

 

Comment # 2: 
 

• In regard to the project parking requirements: 

 

Based on this comment, further review of the Village of Chester Schedule of 

District Regulations for the RM District was completed in regard to Off-

Street Parking requirements. The Schedule of District Regulations states: 

“For a 1-bedroom unit, 2 spaces per unit. For a 2-bedroom unit, 2.5 spaces 

per unit. For a 3- or more bedroom unit, 3 spaces per unit. In addition, 0.75 

spaces per unit for visitor parking.” The developed plan omitted the visitor 

parking spaces in error. To remedy this, the previously proposed 3-bedroom 

units have been reduced to 2-bedroom units, and 15 proposed parking spaces 

have been added to the proposed plan, providing the required 60 off-street 

parking spaces. Parking calculations provided on the site plan have been 

revised accordingly. 
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Comment # 3: 
 

• …on the first page of the plan, in the General Notes section at #6, it is indicated 

that the property lies in the B-1 zoning district. The property consists of 2 lots, Lot 

111-2-3 is in the RS zone unless there has been a zone change. The second lot, 

111-2-7.1, zoned B-1, allows the RM permitted uses, but both lots are being 

developed within this RM project. 

 

The General Notes, provided on Drawing 1 of 12, have been revised to clarify 

that Section 111, Block 2, Lot 3 lies in the RS Zoning District and Section 

111, Block 2, Lot 7.1 lies in the B-1 Zoning District. The proposed project use 

is located entirely on Section 111, Block 2, Lot 7.1, which is within the B-1 

Zoning District, allowing RM district uses. The project proposes that the 

existing lot line separating the two lots is to be deleted, combining the two 

lots into one larger lot. While the proposed project access drive will enter 

through the existing RS Zone, this is not a ‘use’ and is not prohibited by the 

Village of Chester Zoning Code.  
 

Comment # 4: 
 

• You can see on the plan, the house at 8 Elm is to be demolished and at the street, 

the property is 50 feet wide. Coming off Elm Street to access the larger lot, 111-2-

7.1, “Drive A” is 30 feet wide and on Susan Predmore’s side there is to be a 15 

foot buffer. However on Janet Writer’s side there is only a 5 foot buffer. Both 

buffers are shown with fencing. 

 

The proposed project’s access drive has been designed to be located 

equidistant between the existing garage and shed located on Section 111, 

Block 2, Lot 4 (Predmore) and the existing dwelling located on Section 111, 

Block 2, Lot 2 (Writer). The distance between the roadway and the property 

line is not intended to be a ‘buffer’, however landscaping and screening by 

way of a proposed 6’ high stockade fence has been proposed on the plan set.  
 

Comment # 5: 
 

• Meanwhile the Village’s zoning chapter 98-17, Buffer Strips states at A:  

A side or rear yard in a B-1 or B2 District adjacent to a residential district, 

or an apartment in an RM District adjacent to an RS District, shall have a 

minimum width or depth of 15 feet, which shall be landscaped and free of 

pavement, and that part nearest the residential district shall be planted with 

a screen of evergreens having a uniform height of not less than five feet 

above ground level at the time of planting and set in a double staggered row 

spaced eight feet apart in each row, which screen shall be properly 

maintained to afford an effective screen between the two districts. 
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The proposed project gains access off of Elm Street, thereby designating the 

front yard along the northeastern property line. Section 98-17 of the Village 

of Chester Zoning Code requires a 15 foot buffer strip along side and rear 

yards. Therefore the Zoning Code does not require a buffer strip in this area 

of the project. The applicant has proposed a landscape and screening plan 

for the project and will continue to work with the Planning Board to prepare 

an acceptable landscape and screening plan for this proposal.  
 

Comment #6: 
 

• Although the entrance/exit, “Drive A” will be in an RS zone parcel, the project is 

stated to be an RM project in a B-1 zone. If an RM project is going on in an RS 

zone, by what authority is this happening? AND why is Janet Writer not getting 

her 15 pavement free landscaped feet of buffer?  

 

The project does not proposed an RM project in an RS zone. The entire 

proposed project use, “Multiple dwellings, apartments and townhouses” is 

proposed to be located within the B-1 zoning district. An access drive 

associated with a project does not constitute a use, and is not prohibited by 

the Village of Chester Zoning Code. In regard to the buffer, please see 

response to Comment #5 above. 
 

Comment #7: 
 

• In regard to car headlights exiting the proposed access drive:  

 

The project plan set has proposed mitigation measures for the adjoining lot 

owner, located across Elm Street from the access drive. This mitigation 

consists of a proposed Green Giant Arborvitae vegetated screen, or the 

installation of a stockade fence, which is to be installed subject to the 

adjoining lot owners approval. 
 

Janet Writer Letter submitted September 29, 2015: 

 

Comment # 8: 
 

• If the retention pond or water on the blacktop leaks in my house, who will be 

responsible to pay for the damages? 

 

Damage associated with the construction of a project would be a civil issue 

between property owners. It has been suggested that adjoining home owners 

have a pre-construction survey completed of their dwellings for 

documentation of existing conditions. The applicant will continue to work 

with the Planning Board on this issue. 
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Comment # 9: 
 

• How high will the lights be above my house? Outdoor lights? 

 

The project lighting plan proposes three types of outdoor lighting fixtures. 

Wall mounted lighting fixtures are proposed to be mounted on the exterior 

walls of the proposed buildings at a height of 15 feet. Areas of the project 

that are not covered by the building mounted lighting will be lit by proposed 

decorative lighting posts, providing the light at a height of 10 feet. The 

proposed sidewalk connection to the existing sidewalk on NYS Route 94 and 

around the dumpster are to be lit by small bollard lights that are 42 inches in 

height. All proposed lighting is to be shielded to eliminate any spill over onto 

adjoining property lines. 
 

Comment # 10: 
 

• How much will it change the value of my property? 

 

The project proposes environmental and visual mitigation for the 

surrounding property owners. Many factors can affect the value of a 

property, however it is not anticipated that a residential project would 

negatively affect the surrounding property values. 

 

Comment # 11: 
 

• A 6 foot wall has been proposed, will that be built? 

 

The proposed wall is required to be built to allow the proposed access drive 

to be constructed at the allowable slope in accordance with the Village of 

Chester Zoning Code. The wall will be provided with the required safety 

fencing. 

 

Comment # 12: 
 

• If a blizzard should arrive where will the water run as it melts and freezes. 

 

The project has been designed with drainage infrastructure, including catch 

basins, drainage piping and a dry detention pond that will collect runoff 

generated by the project for rain and snow events. 
 

Comment # 13: 
 

• Storm drains fill at the bottom of Elm Street all of the time. 
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The applicant has offered to make a monetary contribution to the Village for 

the materials cost to construct a larger capacity drainage pipe from the 

project site, down Walnut Street, outletting to the black dirt fields located 

north west of the existing ballfields. This will help alleviate the existing 

drainage problems on Elm Street. 
 

Doc Bayne Letter submitted September 29, 2015 
 

Comment # 14: 
 

• The Friends of Sterling Forest believes it is important that this historical event be 

recognized and shared with the public. We are proposing that a monument 

commemorating this pivotal event be placed on the Townsend property. We also 

believe that the burial place of Peter Townsend and his family, as well as the 

pauper’s graveyard, be recognized and preserved. This site played an important 

part in the history of our country and we believe that the public should have 

access to this important historic site. 

 

The applicant is willing to consider and pursue the placement of historical 

plaques on the project site, commemorating the historical event of the 

contract signing for the making of the Great Chain, stretched across the 

Hudson, as well as recognizing the area of the Townsend burial plots and 

pauper’s graveyard. The applicant will continue to work with the Planning 

Board in this regard. 
 

David Stevenson Letter submitted September 29, 2015 
 

Comment # 15: 
 

• The Elmwood lot sits in a B-1 Zone which allows for this type of high density 

development. However what needs to be kept in mind is the zoning of the property 

at 8 Elm Street that the developer wants to use as his access point. While my 

understanding is that the applicant also owns the lot at 8 Elm Street, that lot is 

zoned as RS, which allows single family homes but NOT high density housing 

such as apartment complexes. The applicant seems to feel that by simply 

removing the house and running his road through the lot, he can have his access. 

But after removal of the house, his proposal will leave an RS lot with nothing on it 

except a two-way road whose express and only purpose is to serve the project on 

the B1 lot. That is its only use. Since the road serves no other purpose than to give 

access to the apartments, it MUST be considered as part of this main project. It 

will, in essence, be acting as a defacto extension of the B1 lot while not carrying 

the proper zoning to do so. This is a clear violation of the zoning code. 

 

The project proposes the removal of the existing lot line, currently separating 

the two existing lots, creating one larger lot being located in two zoning 
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districts. The proposed project use, “Multiple dwellings, apartments and 

townhouses” is proposed to be located entirely within the B-1 zoning district, 

which allows RM district uses such as residential apartments. An access 

drive associated with a project does not constitute a use, and is not 

prohibited by the Village of Chester Zoning Code.  
 

Comment # 16: 
 

• In regard to a conversation held with David Church, Orange County Planning 

Commissioner: 

 

The proposed project was submitted to the Orange County Department of 

Planning for review on two separate occasions. The Orange County 

Department of Planning returned a Full Statement letter on July 25, 2014 

and again on July 29, 2015. Both County Statements recommend a local 

determination of the project. It should be noted that the Orange County 

Planning Department reviews a project for evidence of intermunicipal or 

countywide impacts that would result from the approval of a project. The 

County Planning Department does not review a project for local zoning code 

conformance, which is done by the Village Planning Board. 
 

Comment # 17: 
 

• In regard to the suggestion that the project pursue a zone change for the RS Zone 

to the B-1 Zone: 

 

See Response to Comment #15. As the proposed access to the property 

through and RS zone is not prohibited by the Village of Chester Zoning 

Code, a zone change for this area is not required. 
 

MWS 
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