
 

 

 
 

June 25, 2019 

 

Village of Chester Planning Board  sent via email: planning@villageofchesterny.com 

Village of Chester       

47 Main St 

Chester NY 10918 
 
Re: Elmwood Apartments 

 

Dear Chairman Ramsdell and Board members: 

 

This letter is being submitted for the public hearing of the Elmwood Apartment project. Our non-

profit organization is concerned about the negative environmental impacts of new development and 

encourages the preservation of irreplaceable resources important to the community. We hope the 

information contained in this letter will assist in your evaluation and decision making of the project 

proposed. 

 

 SEQR Determination 

 

We understand the SEQR process is to document current site conditions and how they will 

be impacted with the proposed action. As the lead agency determines the significance of any 

Type I or Unlisted action, an EIS is required for a proposed action if it may include the 

potential for at least one significant adverse environmental impact [emphasis added]. The 

SEQR regulations require you to take a hard look at 617.7(b)(1)(v) “the impairment of the 

character or quality of important historical, archeological, architectural, or aesthetic 

resources or of existing community or neighborhood character”.  Therefore, any impacts to 

the character of the neighborhood could be grounds for the Planning Board to require that an 

EIS be prepared. 

 

If an EIS has been prepared, the lead agency would discuss the appropriate range of 

alternatives that would avoid or lessen those impacts, including reducing the scale of the 

project and the no action alternative.  

 

It is our understanding that residents, and possibly as a few officials, are concerned about the 

impact to the neighborhood character with this dense development proposal. In addition, 

there is a potential for other environmental impacts such as water and sewer usage and the 

need for more preservation of the existing tree buffers and promotion of historical 

significance. Since the project is proposed to be tailored for senior housing, there have also 

been concerns raised at the Village Trustee meetings about the viability of project given the 

current design layout, large unit sizes, and lack of senior amenities to fit the special use 

permit criteria as “quality affordable housing is made available to senior citizens”.  
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 Historical Impacts 

OPRHP determined that the site is in an archeological sensitive area. The Elmwood 

excavation site plan notes shoveling tests will be performed in certain areas. According to 

our research, the last correspondence with OPRHP on file is in 2014 when a phase I cultural 

survey was initially recommended. The letter from OPRHP states they can provide standards 

for conducting cultural resource investigations and those survey reports that meet the 

standards will be accepted and approved by OPRHP.  

 

Were the cultural studies and proposed mitigation forwarded to OPRHP for their expert 

advice and review (e.g. the applicant’s “Ground Penetrating Radar” field report) so they can 

recommend acceptable mitigation measures to the impacts of this archeological resource and 

any impacts to those properties in the vicinity listed and/or eligible for National Historic 

Registry? 

 

In the responses from Sept 29, 2015 public hearing, comment #14 discussed the 

recommendation of a monument to commemorate a “pivotal” event in history taking place 

on the Townsend property in regards to the Great Chain as well as preserving areas of burial 

grounds. 

 

How is the applicant mitigating impacts on the historical significance of area on the site plan 

in regards to setting aside space and providing an information kiosk or monument, as 

discussed in 2015?  

 

Will the Planning Board recommend the applicant consult with the OPRHP, Friends of 

Sterling Forest (commenter in 2015) and the Chester Historical Society to collaborate on the 

content of appropriate historical signage?  

 Water Impacts 

The EAF submitted by the applicant states that the existing public water supply has capacity 

to serve the project – is there a letter from the Water Commissioner on file to verify water 

supply is available?  Is there a recent Village water study which would indicate estimated 

water demands and reserves needed during drought periods to service existing users and 

needs for the village at buildout? 

 Sewer Impacts 

The EAF states that the existing waste water treatment has capacity to serve the project – is 

there a letter from Moonda Sewer Commission on file to verify?  It has been reported that 

the Village of Chester has been using the Town of Chester’s sewer allotment for the district, 

therefore, the Village does not have sewer capacity for new projects at this time – can this be 

explained? 
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 Visual Impacts 

The applicant narrative, dated May 2019, relates to the special use permit and criteria for the 

Planning Board’s consideration including free of steep slopes, should be preserving trees, 

and open space as well as the architectural style of the proposed project needs to be 

reviewed for exterior materials, finish and color requiring it to be consistent with existing 

community and neighborhood character.  

Has the applicant submitted in detail the color renderings for the Planning Board to verify in 

compliance with code? In addition, has the applicant submitted a visual impact study to 

verify the 2 story buildings will be “in harmony” with the existing neighborhood? What 

grade are the buildings at compared to the houses nearby; in other words, will they be the 

same height and how much will be visible from Elm Street? How is the project avoiding 

steep slopes if 15% or greater slopes are on 17% of the site (according to the EAF)?  

Has a conscious effort been made to preserve worthwhile trees on site? Saving large trees 

already thriving will provide more health benefits, shade and stormwater reduction, as well 

as improved property values than removing and replacing with smaller trees, which could 

take 40 years to achieve full benefits.  

 

Regarding the Elmwood landscaping site plan notes, does the Village Planning Board have a 

landscape expert consultant to review these plans? Can there be clarity that trees shown on 

plans will not be replaced with shrubs at the discretion of the developer’s ‘landscaper’ (see 

notes on left side of plans under types of vegatation)? Perhaps the Board could require 

similar language they use to address unforeseen lighting impacts if the vegetation planted 

does not meet the intent for screening. Also, if there are tree plantings being used as a 

screening buffer, shouldn’t these be guaranteed in perpetuity of the project rather than only 1 

year from planting? 

 Miscellaneous  

Earlier in the year, the Village was researching an issue that the appropriate parkland fees 

were not being applied to development projects, therefore, we ask you to please confirm the 

applicant will be accountable for the current fee structure with this new updated application. 

While the project is now proposed for seniors, they will still have passive and active 

recreational needs within the community for the Village to service. 

The May 15 2019 letter from the applicant to the Planning Board mentions working on the 

details on deed restrictions for conservation easements for review. A deed restriction is not 

the same as a conservation easement. It is important to note deed restrictions do not protect 

the natural resources and land from development forever. A deed restriction usually does not 

specify a specific entity to enforce it, and could be undone or reversed in court. Therefore, if 

not already discussed, we strongly recommend the Board consider a conservation easement 

with the Village as the holder, so there would be an enforceable action and added layer of 

protection– in perpetuity.  
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Another criterion for the special use permit is “The extent to which quality affordable housing is 

made available to senior citizens, and whether the scope and design of the project will establish a 

worthwhile asset for this segment of the community and the community as a whole.” If there is only 

a deed restriction insuring the senior housing requirement, what guarantee does the Village have the 

project will not claim a hardship due to marketability of the units at a later date and have restriction 

removed? Perhaps one way to cover the likelihood of the building(s) to be for guaranteed for senior 

citizens is to design and tailor the project for senior citizens. A 2 story structure with no elevators is 

a concern if suddenly a spouse is unable to return home due to an injury or condition. Also the size 

of the units needs to be proportionate to the need of seniors downsizing into ‘affordable’ housing. 

Therefore, the Planning Board should review the layout design, finished grade and size of units to 

see if it is meeting the intent of the special use permit. Note, if the size of the units are reduced, then 

the negative environmental impacts should also be reduced in regards to tree preservation, visual, 

traffic, water and sewer impacts to name a few. 

We hope our comments prove useful. Thank you for your consideration. 

 

Sincerely, 

 

 

 

Tracy Schuh 

President 

TPC, Inc. 

 

 

 

References: http://www.dec.ny.gov/docs/permits_ej_operations_pdf/dseqrhandbook.pdf 

 

 

 

cc:  Village Mayor and Trustees 

 OPRHP 

  

 

 

 

 

 

 

 

 
The Preservation Collective, Inc. is a non-profit 501c(3) tax-exempt corporation whose mission is to educate the 

community by bringing attention to and defending against the environmental impacts of  
new development and advocating for improved controls for sustainable growth  

to protect the scenic, historic and cultural landscapes in Orange County. 
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