
PUBLIC HEARING 

ELMWOOD APARTMENTS 

 
My name is David Stevenson, residing at 16 Elm Street in the Village of Chester. I would like to voice my op 

position to the proposed Elmwood Apartments project based on an issue I believe is in violation of the existing 

zoning code. 
 

 

The Elmwood lot sits in a B-1 zone which allows for this type of high density development. However what 

needs to be kept in mind is the zoning of the property at 8 Elm Street that the developer wants to use as his 

access point. While my understanding is that the applicant also owns the lot at 8 Elm Street, that lot is zoned 

as RS, which allows single family homes but NOT  high density housing such as apartment  complexes. The 

applicant seems to feel that by simply removing the house and running his road through the lot, he can have 

his access. But after removal of the house, his proposal will leave an RS lot with nothing on it except a two 

way road whose express and only purpose is to serve the project on the Bl lot. That is its only use. Since the 

road serves no other purpose than to give access to the apartments, it MUST be considered as part of this main 

project. It will, in essence, be acting as a de facto extension of the Bl lot while not carrying the proper zoning 

to do so. This is a clear violation of the zoning code. 

 
Look at it this way: Let's say that, while the Taco Bell on Rt 17M was being proposed, a single family house in 

an RS zone happened to sit next to it. Taco Bell would not be allowed to simply buy the lot, knock clown the 

house, and extend their parking lot into the RS lot. They may own both but they are still required to adhere 

to the zoning of the separate lots. Since zoning resides with the lot, not the project, I'd like to think that the 

Planning Board would not approve of this clear violation of zoning boundaries. 

 
Earlier  this year, I spoke  with  David  Church  who  is the  head  of  the  Orange  County  Department   of 

Planning. I outlined the details of this project to him and asked for his opinion. He stated that while he did not 

have the actual plans in front of him, he could not recall any other project that attempted this tactic and that 

the zoning boundary most likely prohibited this type of use. He further said that it sounded like this proposed 

usage was "not in the spirit" of what zoning laws are intended to accomplish which is to set clear boundaries 

for usage within a municipality. He offered to review the case in greater detail and I strongly urge the Planning 

Board to pursue this heightened level of scrutiny. 

 
Now ... one way the applicant might want to circumvent this is to request a zone change for the 8 Elm Street 

lot to a Bl zone. But Elm Street is currently a completely RS zone on both sides of the street for its entire length. 

The intrusion of a Bl lot cutting through this at the midpoint of the block would be an undesirable division of 

the contiguous RS zone and would have major negative repercussions for the surrounding lots, including but 

not limited to loss of value of neighboring properties and the destruction of the character of the neighborhood. 

One can easily see neighboring properties, unable to sell their homes, being forced to request zone changes as 

well, thus extending the B1 district into a residential area, and before you know it, welcome to Middletown. It 

would represent not just a symbolic but an actual turning the corner of commercial development into Cherry 

Heights, a residential area that is one of the oldest and most established parts of the village. Development in 

this area should not be accommodated in a haphazard way, and definitely shouldn't be done in violation of 

established zoning regulations. 

 
And finally, I just want to raise the point again that this Elmwood lot was effectively landlocked by its owner 

over 20 years ago. It was his decision, not ours, and the new owner knew this going in. So it is grossly unfair 

to ask the neighbors to bail out the new owner on the backs of their own decreasing property values. 

 
Thank you. 


