
VILLAGE OF CANTON PLANNING BOARD MINUTES 

February 11, 2019    7:00 P.M.     Municipal Building, Canton, NY 

Members Present: Chairperson Barry Walch, Nick Kocher, Jessica Prody, Charles Rouse, Code 
Enforcement Officer Jeff Murray, Recording Secretary Ginger Thomas 

Members Absent: John Hill 

Others Present: Members of the media and members of the public 

The meeting was opened at 7:05 p.m.  Members of the Village of Canton Planning Board chose 
to go into executive session to receive council from Village Attorney Ducharme.  Board members 
came out of the executive session at 7:21 p.m. 

Chairperson Walch welcomed members of the community and members of the media to the 
meeting.  He explained the current meeting was a regularly scheduled meeting of the Planning 
Board and not a public hearing.  Mr. Walch stated, “There may be an opportunity that we might 
want to ask for an opinion or information from the crowd but it is not your right, at this point, to 
expect that you will be asked, or expect that you can volunteer something.”  Mr. Walch stated it 
would be announced if at some point a  public hearing was scheduled,.  

Minutes 
The Board was asked to review the minutes from the December 11, 2018, Village of Canton 
Planning Board meeting.  This was the last meeting in which there was a quorum.  Mr. Kocher 
made a motion to approve the December 11th minutes.  The motion was seconded by Ms. Prody 
and carried unanimously. 

Fairfield Inn Sign Request 
Code Enforcement Officer Murray explained the flush mounted sign proposed for the Fairfield 
Inn contained two letters, the “F" and the “I,” measuring three inches tall.  The other letters 
measure two inches in height, which is the maximum height allowed by the Village Code.  The 
total square footage is approximately 90 square feet which measures considerably less than the 
maximum allowed square footage, which would be just under 80% of the width of the building. 
The corporation was choosing to use a reduced length for the sign, in exchange for increasing the 
height of two letters to resemble the Fairfield Inn logo.  Mr. Kocher said, “Technically they could 
put a much larger sign but they are reducing the area of the sign, with the lettering a little taller 
than it should be.”  

Mr. Kocher pointed out the Save-a-Lot sign was approved with larger letters due to the distance 
the sign would be set back from the road and the Village Code was designed to be compatible 
with downtown businesses with signs located about ten feet from the road. It was also mentioned 
that in the 40 mph zone, traffic would be moving past the sign quicker.  There has been some 
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discussion among Planning Board members about changing the Code to allow extra height on 
signs located further from the road.  No adjustments have been made to the Code recently 
because the Board is waiting for completion of the Town and Village Comprehensive Plan before 
making changes to the Code. A free standing sign is also being requested for the Fairfield Inn.  
This sign, Mr. Murray assured the Board, falls within the Code restrictions.  

Ms. Prody made a motion to approve the flush sign as proposed.  Mr. Kocher seconded the 
motion and the motion was carried.  

45 Main Street Change of Use 
The owner of 45 Main Street applied for a change of use from a lawyer’s office to retail.  
Currently they are operating on a temporary Certificate of Occupancy because the Planning 
Board did not have a quorum at the last meeting. The size has not changed and retail is an 
allowed use in the district.  The sign is on the inside of the window and measures an allowable 
size.  It has two colors which meet with the Historic District pallet. There will be no outside 
changes that would not have been historically present.  

Mr. Kocher made a motion to approve the change in use from office space to retail and to 
approve the sign.  Ms. Prody seconded the motion.  The motion was carried, with Mr. Rouse 
abstaining. 

Application to use 25 Court Street as a Church by Special Exception 
Chairperson Walch stated, “Now comes the application from the Christian Fellowship Center to 
use the 25 Court Street property as a church, as worship space.”  “It wants to be used, or deemed, 
a use deemed similar to other uses within the zone.”   

Mr. Walch continued, “Standard procedure is when there is a request for a special exception, it is 
forwarded to the County.  There are various reasons but, in this case, because it is close to Route 
11and Route 68 State Highways, and County property.  Their referral back to us was that this is a 
non-referrable action.  The County Planning Board has stated that, ‘In the opinion of the Zoning 
Board of Appeals, by unanimous vote, churches are not similar in nature to fraternal or social 
clubs or charitable or philanthropic uses otherwise permitted in the C-1 zone.’ ‘Churches are not 
permitted uses in the C-1 zone because, at least in part, their presence within the zone can 
adversely, if inadvertently, impact the ability of others permitted to operate approximate to a 
church within the zone. The ZBA also noted that schools are similarly not permitted in the C-1 
for similar reasons.’ This is the opinion of the County Planning Board. ‘As a result, we 
collectively are of the opinion that the action taken by the Zoning Board of Appeals on January 
24th, renders moot this pending application to the Village Planning Board for a special exception 
as a similar use.’  It goes on to say they returned the money, the check for this, because they felt 
it wasn’t even able to be acted upon.” 

Chairperson Walch pointed out the application from the CFC to ask the Village Planning Board 
to consider a Special Exception, had not been acted upon previously by the Planning Board.  The 
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application had been referred to the ZBA.  The Zoning Board of Appeals had discussed the use 
of  25 Court Street as a church during their meetings.   

Mr. Walch reminded the Board the application before them was to use 25 Court Street as church 
worship space. The sign which came with the application shows the statement “CFC Sunday 
Services 10 AM.”  The computer rendering of the sign shows it hanging in the sign post currently 
located in front of the 25 Court Street property.  Mr. Walch said the statement the church is 
making is they want to use 25 Court Street for church space because it is deemed similar to other 
uses in the zone. 

The Planning Board considered whether they should approve, by Special Exception, the use of 
the building for church worship space, counter to what the Zoning Board of Appeals has already 
decided. It was discussed that in the Village Code there are specific uses listed which are allowed 
within the zone, such as bars or taverns.  None of the allowed uses, which the Planning Board 
can approve, is a church.  There are some listed uses which can be allowed by special exception, 
often with limitations.  An example of an allowed special exception is “group dwellings.”  Mr. 
Walch explained, “A perfectly good example is the boarding house which used to be the rectory 
of the Episcopal Church.  It has been changed over to a boarding house for women of special 
needs.” “Boarding house was already listed in the Code, in the section that says, ‘by special 
exception of the Planning Board.’  There are other things in there similar to that.” “It is a laundry 
list, essentially, of things that are within our purview.”  He continued, “There are allowed 
exceptions, but this is not one of those.” 

Mr. Kocher stated, “The other key point that I thought was important was that a special use we 
would consider granting needs to be compatible with the rest of the zone. So when you look at 
the impact that a church might have on potential future development, that may not be 
compatible.  So that is another important consideration to take into account here.  The most 
obvious one has to do with the ABC laws and a potential restaurant coming in that may want a 
liquor license or something like that. Those are uses that are specifically allowed in the C-1.  
From my point of view, that is something to also throw into the mix here that needs to be 
considered.” 

Ms. Prody highlighted, “The reason compatibility is so important is because a decision on this 
would set a precedent for that zone.  So even if we decided, yes, on this building, that then makes 
a special exception of the same thing possible anywhere in that zone.  We have to be very careful 
about setting precedent if we make a special exemption, especially to something that is not 
explicitly written in the Code.  

Mr. Walch said, I also know that the Zoning Board of Appeals ranks higher than the Planning 
Board.  If we did something and it needed to be appealed it would go to the ZBA.  They are also 
the ones to go to for appeal over the Code Enforcement Officer.  We are lower than the ZBA.  If 
they have said something, I don’t believe we have the right to go against what they have said 
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because they, essentially, are the appellate court.”  “They have already acted after long 
discussion.  For us to counter that decision by the ZBA, I think is out of our purview.” 

To offer clarification on the comments made by Mr. Walch, Village Attorney Ducharme stated, 
“On some issues the Planning Board decides on, the appellate route is to the ZBA, but not all.  
Many things the Planning Board decides on the appellate route is by virtue of an Article 78 
proceeding.”  Attorney Ducharme did agree giving deference to the ZBA was appropriate on 
occasion.  He also stated, “Certainly the County Planning Board report has cited the ZBA 
decision.” 

Chairperson Walch shared that the County Planning Office has professional planners, while the 
Village Planning Board members are volunteers who do the best they can but rely on the advice 
of the professionals.  

Mr. Walch asked the Planning Board members to consider whether they had an actionable item.  
He said, if they chose to do so, the Planning Board could vote on the application at the current 
meeting.  They also had the option of waiting up to 62 days to make a decision if they felt the 
need to hold additional meetings. He suggested Board members also consider if the decision was 
too far out of their purview. 

Ms. Prody responded, “I don’t know that it is out of our purview.  I think the question is whether 
or not, with the decisions from the County and the Zoning Board of Appeals, we feel we are in a 
position to challenge that decision.” 

Mr. Rouse asked to review the list of special exceptions.  Ms. Prody read from the Village of 
Canton Code, Chapter 325, Article III, Use Regulations, Section 325-11, C-1 Retail Commercial 
District, B. (2) Uses permitted in the C-1 District by special exception of the Village Planning 
Board.  “A Group dwelling, not located within the Canton Historic District. A residential 
condominium, with such use to be located on the second or higher floors of buildings.  Fuel 
pumps as part of the operation of a convenience or grocery store. And then, uses deemed similar 
to the uses otherwise permitted in the C-1 district.” 

Mr. Kocher said, “Item (d) was the reason that we held off making any type of motion or 
decision in December because the CFC had made an application to the ZBA to interpret whether 
they are similar to other uses that are specifically allowed or are under the special exception. We 
have now clearly heard back from the ZBA and that is not the case.  That is an important 
development since the last time we met with CFC representatives. 

Mr. Rouse stated, “Since they are not on the list of allowable uses maybe we should motion that 
we don’t allow the application.” 

Mr. Kocher said, “I would second declining the application for the special exception.”   
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Ms. Prody commented, “Our alternative is to wait and have a public hearing, but to me that 
draws us out further and leaves them without a decision. I think, for me, I am convinced by the 
Zoning Board of Appeals definition and argument.  I would vote in favor of declining it.” 

Mr. Walch summed up, “It is unanimous. I am sorry to say, that’s what’s happened.” 

Mr. Kocher made a motion, seconded by Mr. Rouse, to adjourn the meeting the meeting at 7:40 
PM. 
  

Respectfully submitted, 

Ginger Thomas, Recording Secretary 

Chairperson Barry Walch
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