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Vicki Lowe
Executive Director  for the American Indian 

Health Commission

Vicki Lowe is a Jamestown S’Klallam descendant who has worked in the Health

Program for her Tribe since December of 1996. The Jamestown S’Klallam Tribe

operates a fully insured health program for enrolled Tribal Members living in the

service area. By compacting their Contract Health Services funding from the

federal government, the Tribe has been able to purchase insurance for their

Tribal Members without access to any other coverage for almost 20 years. Ms.

Lowe has seen this program through many changes in the private insurance

world as well as Medicare and Medicaid.

In the spring of 2012, Ms. Lowe began working with the AIHC to implement Tribal 

Assister program for Washington Health Benefits Exchange. Tribal Assisters are 

the Indian Health Care version of Navigators. July of 2015, Ms. Lowe officially 

became the Executive Director of the American Indian Health Commission for 

Washington State (AIHC). Working with the AIHC, she has utilized her vast 

knowledge of the Indian Health Care Delivery System, alternate resources for 

coverage, including Medicare, Medicaid, Private Insurance and Qualified Health 

Plans, state and federal regulations that govern the Indian Health, Center for 

Medicare and Medicaid Services and more, to implement statewide strategies 

supporting Tribal health insurance programs. vicki.lowe.aihc@outlook.com 
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Lou Schmitz, BS, GCPH
Lead Public Health Consultant for the American Indian 
Health Commission  

Lou has over 30 years of service in tribal healthcare and public health, with an 
emphasis on public health emergency preparedness. Her areas of experience include 
community preparedness, cross-jurisdictional collaboration, tribal health department 
management, electronic health record implementation, patient-centered healthcare 
delivery, health programs planning and design, community based participatory 
research, healthcare reform, quality assurance, data management, and grant 
development. She has designed and successfully implemented programs and quality 
assurance measures for various tribal clinical, prevention, and community health 
services. 

Lou is an alumnus of the University of Washington School of Public Health, and the 
Northwest Public Health Leadership Institute. She also served as an Affiliate Instructor 
for the University of Washington School of Nursing Department of Psychosocial and 
Community Health. 

Lou is the lead consultant for the American Indian Health Commission’s Public Health 
Emergency Preparedness projects.  In this capacity, Lou provides technical assistance 
and support to tribes and urban Indian health programs, contributes to regional efforts 
that strengthen tribal communities’ response capabilities and promotes effective 
partnerships and mutual aid. Email: lou.schmitz@outlook.com
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Heather Erb, J.D.
Attorney for the American Indian Health Commission

Heather proudly serves tribal governments and nonprofit organizations in the areas of 

health care, public health, emergency preparedness, government relations, contract 

drafting and negotiation, and code development. She has been practicing law for over 

fifteen years.

For the last eight years, Heather has represented the American Indian Health 

Commission, where she has worked on drafting the Washington Indian Health 

Improvement Act, SB 5415 and the Washington Indian Behavioral Health Act, SB 

6259. She provides training and outreach to state agencies, tribal representatives, and 

Indian health program staff and administrations across Washington State on Indian 

health legal policy and jurisdiction. She has drafted numerous state tribal consultation 

policies as well as proposed revisions to the Office of the Insurance Commissioner 

and Health Care Authority Washington administrative codes. 

In the early years of her career, Heather gained considerable litigation experience as 

an assistant state attorney, conducting over thirty-five jury trials including capital 

crimes.  Heather graduated from Florida State University and served as staff editor to 

both the Journal of Land Use & Environmental Law and the Journal of Transnational 

Law and Policy.  Email: heather@erblawfirm.com
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Established in 1994, The American Indian Health Commission is a 

Tribally-driven, non-profit organization providing a forum for the 

twenty-nine tribal governments and two urban Indian health 

programs in Washington State to work together to improve health 

outcomes for American Indians and Alaska Natives.

Pulling Together for Wellness
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LEGAL DISCLAIMER

The information presented is not legal

advice, is not to be acted on as such,

may not be current and is subject to

change without notice. You should

consult with your own attorneys

when developing programs and

policies.
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Agenda
• Background

o Introduction to Public Health Law

o Why Tribal Public Health Codes

• Voluntary Isolation and Quarantine

• Involuntary Isolation and Quarantine

• Questions 
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What is public 
health law?

Public health law addresses 

the legal powers and duties of 

a government to improve the 

health of its population
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“Public health agencies and officials at the federal, tribal, state, and local 
levels are responsible (albeit in different ways) for accomplishing across 
societies what no person can secure individually: assuring the health of 
communities.”  

Public Health Law in a Nutshell, citing to Lawrence Gostin, p. 1, 2018
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U.S. RECOGNITION OF 
TRIBAL SOVEREIGNTY

Indian nations within the United States possess the inherent 
power to govern. 

“The Indian nations had always been considered as distinct, 
independent, political communities, retaining their original 
natural rights, as the undisputed possessors of the soil, 
from time immemorial…”

Worcester v. Georgia, 31 U.S. (6 Pet.) 515, 559 (1832).
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This Photo by Unknown Author is licensed under CC BY-SA
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https://en.wikipedia.org/wiki/Samuel_Worcester
https://creativecommons.org/licenses/by-sa/3.0/


In contrast to a city, who derives certain powers to enact 
regulations from the State, a tribe’s power is inherent and 
the tribe needs no authority from the federal government.  

Iron Crow v. Oglala Sioux Tribe, 231 F.2d 89 (8th Cir. 1956); Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 149 (1982).

SOVEREIGNTY IS AN INHERENT POWER
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2009 H1N1 
OUTBREAK
FA I L U R E  T O  D E L I V E R  M E D I C A L  
C O U N T E R M E A S U R E S  T O  S O M E  WA T R I B E S

Some local health jurisdictions (LHJs) responsible for 

coordinating delivery of vaccines and antivirals to tribes 

attempted to assert jurisdiction over the tribal 

government’s authority to establish their own priority 

groups for the dispensing of the H1N1 vaccine. This lack of 

understanding of jurisdictional authority resulted in these 

LHJs withholding the vaccines from the tribes.  



TRIBES AND 

INDIAN HEALTH 

PROGRAMS ARE 

A PART OF THE 

WASHINGTON 

PUBLIC HEALTH 

SYSTEM Examples of benefits of statutory acknowledgment?

Access to Critical 
Epidemiological 

Data (WDRS)

Access to 
Resources Such 

as MCM

Emergency 
Response 

Coordination

RCW 43.70.512(1): “Protecting the public's health across 
the state is a fundamental responsibility of the state and is 

accomplished through the governmental public health 
system. This system is comprised of the state department 
of health, state board of health, local health jurisdictions, 

sovereign tribal nations, and Indian health programs.”

14



Bellingham Herald, March 30, 2020, “Northwest Laboratory in Bellingham now able 

to test for coronavirus, should speed tests.”  

“While Bull said the lab will be working in conjunction with the Public Health Lab 

and the Washington State Department of Health, Northwest Laboratory will be 

working closely with the Whatcom County Health Department, the Skagit County 

Public Health Department, Lummi Public Health Department and PeaceHealth for the 

testing needs of this region.”

SOURCE:  https://www.bellinghamherald.com/news/coronavirus/article241627986.html
15
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TRIBAL SOVEREIGNTY 
IN PRACTICE

Sovereignty ensures control over the future of the 

tribes and encourages preservation of tribal 

culture, religions, and traditional practices.                                                 

Tribes have the authority to, among other things, 

govern their people and their land; define their 

own tribal membership criteria; create tribal 

legislation, law enforcement and court systems; 

and to impose taxes in certain situations. 

A U T H O R I T Y  T O  G O V E R N  

Building Bridges for the New Millennium:  Government to Government 

Implementation Guidelines, May 18, 2000



“The Navajo Nation Council, which serves as the tribe's legislative body, was 
holding a special session Friday to consider legislation related to the 
outbreak. One measure would postpone elections for local tribal officials for 
a year, while another would address price gouging during a state of 
emergency.”

https://www.heraldextra.com/news/national/top-navajo-leaders-quarantine-as-tribe-prepares-
for-curfew/article_e5405e9b-736c-5f7b-87d9-23ea980ffacd.html
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https://www.heraldextra.com/news/national/top-navajo-leaders-quarantine-as-tribe-prepares-for-curfew/article_e5405e9b-736c-5f7b-87d9-23ea980ffacd.html


SOURCE: https://www.theguardian.com/us-news/2020/mar/18/covidcoronavirus-native-american-lummi-
nation-trailblazing-steps

THE 

GUARDIAN

“‘The Lummi want to help. Dr Lane said: ‘The Lummi believe in 

controlling our own destiny. We don’t count on help reaching us, 

but the hospital is something we can do to help the community.’”

Dr. Dakotah Lane, Lummi Nation Health Director
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Why Tribal  
Public 
Health 

Codes? 
This Photo by Unknown Author is licensed 
under CC BY-NC-ND
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http://aliem.com/the-public-health-model-a-primer-for-emergency-care-providers
https://creativecommons.org/licenses/by-nc-nd/3.0/
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“Tribal constitutions and 

codes are the heart of self-

government for over 500 

federally recognized tribes 

and are the lifeblood of 

Indian sovereignty.”

Source: https://researchguides.library.wisc.edu/c.php?g=125278&p=819868

SOVEREIGNTY
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Common Public Health Codes

Communicable Diseases

Food Safety and Handling 

Emergency Preparedness and Response

Tobacco

Alcoholic Beverage Control 

Domestic Animals 

Sanitation 
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Sovereignty

Building 

Blocks of a 

Strong Tribal 

Public Health 

System
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Why Public Health Codes?

Public health codes help:

• The “2am Test”: Provide clear, established, readily available legal 

mechanisms to protect the health of a population (for example, isolation 

and quarantine, animal control)

• Employee Requirements: Document certification, licensing and training 

requirements for government employees in specific roles (for example, 

food handlers permits)
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Why Public Health Codes?

• Guidance to Outsiders: Provide partner jurisdictions offering assistance to a 

Tribal government during a public health emergency with clear, readily available 

documentation of the “law of the land”

• Clarity on Complex Issues: Provide clear guidance to your community and 

others on how your government handles immunity, liability and indemnification 

(for example, “Good Samaritan” laws)

• Establish Specific Government Powers: Document governmental powers and 

authority to prepare for and respond to emergencies and daily events (for 

example, incident command, declaration of disaster, mandatory screening of 

government staff and other citizens)

Examples cont. 
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Tribal Laws and Regulations Protect Tribe from 

Unwanted State and Local Interference

• New Mexico v. Mescalero Apache Tribe, 462 U.S. 324 (1983)

• Knighton v. Cedarville Rancheria, 922 F. 3d 894 (9th Cir. 2017)
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BENEFITS 

of Tribal 

Public Health

Codes

Sovereignty

Reduce unwanted  

interference by local, 

state, and federal 

government entities 

Health and 
Safety 

Improve response 

time to a public 

health incident.  

Tribes do it better!

Multi-
Jurisdictional  
Collaboration 

Allows for more 

effective cooperation 

with local, state, and 

federal entities

Informing 
Tribal and 
non-Tribal 
Citizens

Increase 

compliance
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Model Tribal 
Public Health 
Codes

To move the needle forward on 

developing strong tribal public health 

systems, tribes must have access to 

model public health codes specifically 

tailored to tribes that include input 

from tribal leaders, Indian law 

attorneys, staff, and community 

members. 
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ISOLATION 
AND 
QUARANTINE 
CODE

30



Isolation and Quarantine - Authority and Objective

Tribal, federal, state, and local governments have the 
authority to “separate at-risk and infectious individuals 
from healthy persons to limit further transmission 
within communities.”

JAMES G. HODGE, PUBLIC HEALTH IN A NUTSHELL 137 (3d 2018)
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Isolation and Quarantine Powers

“Subject to some exceptions, most routine exercises 
of these powers do not generate significant legal or 
political controversy.”  

JAMES G. HODGE, PUBLIC HEALTH IN A NUTSHELL 137 (3d 2018)
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https://www.washingtonpost.com/climate-environment/2020/04/04/native-american-coronavirus/

“Tribal leadership attribute the low infection to dogged prevention efforts put in place before similar measures 

by Washington Gov. Jay Inslee (D). “The public health team kept pushing — we’d be right back at the table a 

day or two later — and it really started to sink in,” Lummi tribal councilman

Nickolaus Lewis said. It took time because defenses against the coronavirus — separating elders and children 

— are offensive to the Indian way of life.

‘Social distancing is at odds with the Cherokee culture,” Hoskin said. “It probably feels to people like we’re 

saying break up the family, but literally going to see elderly grandparents is putting them in peril. It goes against 

the natural inclination of Cherokee Nation.’”
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“Telling indigenous Americans to stop 
gathering is like telling a leopard to change 
its spots.”
Bryan Newland,  president of the Bay Mills Indian Community, a federally recognized tribe 
of Ojibwe people in northern Michigan.

SOURCE: https://www.washingtonpost.com/opinions/2020/03/25/coronavirus-social-distancing-could-devastate-tribal-communities/ 34



Protecting the Community 

“With the number of positive cases rising, it’s imperative that we make smart 
decisions to protect the ones we love,” Nez said Friday evening. "Please think of 
our grandmothers and grandfathers and those with underlying conditions. Let us 
also remember that we as Diné are strong, our ancestors overcame many 
atrocities, for us to be here today — let’s honor their sacrifices by making good 
decisions.” 

Navajo President, Jonathan Nez 
https://www.heraldextra.com/news/national/top-navajo-leaders-quarantine-as-tribe-prepares-
for-curfew/article_e5405e9b-736c-5f7b-87d9-23ea980ffacd.html
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https://twitter.com/OfficialCTINews/status/1239
061227155816450/photo/1
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Isolation and Quarantine –Two Distinct Powers 

SOURCE: JAMES G. HODGE, PUBLIC HEALTH IN A NUTSHELL 137 (3d 2018), emphasis added 

Quarantine Isolation 

Separation of a person or group of 
persons presumed or known to 
have been exposed to a 
communicable disease to avoid 
infections with those not exposed

Separation of a person or group of 
persons known or suspected to be 
infected with a communicable 
disease to prevent the further 
spread of infection 
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General Authority and Jurisdiction
Model Tribal Code, Chapter 1.3

The following laws are adopted under the authority of Article ___, § __ of 

the Tribal Constitution which provides that  the ________________ Tribal 

Council is empowered to promote and protect the health and welfare of 

the members of the Tribe.

39



Tribal Jurisdiction
Example Tribal Code Provision

“The jurisdiction of the Tribal Court and the effective area of this Code shall include all territory 
within the Reservation boundaries, and the lands outside the boundaries of the Reservation held in 
trust by the United States for Tribal members of the Tribes, and it shall be over all persons therein.” 
Colville Tribal Code, Title 1,  Chapter  1-1, §70.  Tribal Court Jurisdiction Defined.
https://static1.squarespace.com/static/572d09c54c2f85ddda868946/t/5beb1aa621c67c1bed42eec5/1542134438384/1-1+General+Provisions+November+2018.pdf
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Responsibilities and Duties of Tribal Health Officer
Model Tribal Code, § 1.4.1

The Tribal Health Officer is authorized to use the powers and procedures 
set forth under [Tribal Code Citation or Resolution] to prevent the spread 
of disease and protect the health and safety of [TRIBE] community 
members.  

41



Tribal Template Resolution Available at:   https://aihc-wa.com/covid-19-model-docs/ 42

https://aihc-wa.com/covid-19-model-docs/


Responsibilities and Duties of Tribal Health Officer
Model Tribal Code, § 1.4.1 (3)

“The Tribal Health Officer shall, when necessary, conduct and/or delegate and direct 
investigations and institute disease control and contamination control measures, 
including medical examination, testing, counseling, treatment, vaccination, …., 
isolation, quarantine, ….., or other measures they deem necessary based on their 
professional judgment, current standards of practice and the best available medical 
and scientific information.”
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Responsibilities and Duties of Tribal Health Officer
Model Tribal Code, § 1.4.1 (4)

The Tribal Health Officer, with Tribal Council approval, may seek agreements as 
necessary with local governments, federal authorities, tribal organizations, private 
entities, state agencies, or institutions of higher education to coordinate or provide 
public health activities provided in this plan. The Tribal Health Officer shall establish, in 
consultation with Tribal Council, health care providers, health facilities, emergency 
management personnel, tribal law enforcement, and any other entity they deem 
necessary, plans, policies, and procedures for instituting emergency measures 
necessary to prevent the spread of communicable disease or contamination.  The 
activities include, but are not limited to, those provided in Section 1.4.1(3).  

44



Public health issues and emergencies 
know no boundaries
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MUTUAL AID AGREEMENTS

Mutual Aid Resources available at https://aihc-wa.com/pulling-together-for-wellness/tribal-
local-health-mutual-aid/

As of April 17, 2020, thirteen tribes 
and twelve local health jurisdictions 
have signed on to either the Mutual 
Aid Agreement for Tribes and Local 
Health Jurisdictions in Washington 
State or the Olympic Regional Tribal 
Public Health Mutual Aid 
Agreement.
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SOURCE: https://www.santafenewmexican.com/news/coronavirus/buffalo-thunder-to-serve-as-self-isolation-site-for-new-mexico-tribal-members/article_88bf81d4-
79ab-11ea-ab56-0be2eda4dbe3.html

“The Hilton Santa Fe Buffalo Thunder in 

Pojoaque will serve as a temporary 

quarantine facility for New Mexico 

tribal members who are awaiting test 

results for COVID-19.”

“ ‘Upon final approval for use of the facilities, the New 

Mexico Department of Health and the state Emergency 

Operations Center (EOC) will evaluate and direct low-risk 

tribal members who are awaiting test results or in need of 

quarantine services to Buffalo Thunder,’… ‘The hotel is 

closed to the general public and is not accepting anyone 

else at this time.’ ”
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9 Conditions and Principles for Voluntary and Involuntary Isolation or 
Quarantine
Model Tribal Code, § 1.6.1 

1) Isolation or quarantine must be by the least restrictive means necessary 
to prevent the spread of a communicable or possibly communicable 
disease to others and may include, but are not limited to, confinement to 
private homes or other public or private premises;

2) Isolated individuals must be confined separately from quarantined 
individuals;

3) The health status of isolated or quarantined individuals must be 
monitored regularly, to determine if they require continued isolation or 
quarantine;
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9 Conditions and Principles for Voluntary and Involuntary Isolation or 
Quarantine
Model Tribal Code, § 1.6.1 

4) If a quarantined individual subsequently becomes infected or is reasonably believed 

to have become infected with a communicable or possibly communicable disease 

that the Tribal Health Officer believes poses a significant threat to the health and 

safety of other quarantined individuals, they must promptly be placed in isolation;

5) Isolated or quarantined individuals must be released as soon as practicable when the 

Tribal Health Officer determines that they have been successfully decontaminated or 

that they pose no substantial risk of transmitting a communicable or possibly 

communicable disease that would constitute a serious or imminent threat to the 

health and safety of others;
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9 Conditions and Principles for Voluntary and Involuntary Isolation or 
Quarantine
Model Tribal Code, § 1.6.1 

7) Premises used for isolation or quarantine must be maintained in a safe and hygienic 

manner, to minimize the likelihood of further transmission of infection or other harm to 

persons isolated and quarantined;

8) To the extent possible, cultural and religious beliefs should be considered in 

addressing the needs of individuals, and establishing and maintaining isolation or 

quarantine premises;
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9 Conditions and Principles for Voluntary and Involuntary Isolation or 
Quarantine
Model Tribal Code, § 1.6.1 

9) Isolation or quarantine shall not abridge the right of any person to rely exclusively on 
spiritual means alone through prayer to treat a communicable or possibly 
communicable disease in accordance with religious tenets and practices, nor shall 
anything in this Chapter be deemed to prohibit a person so relying who is infected with 
a contagious or communicable disease from being isolated or quarantined in a private 
place of their own choice, provided, it is approved by the Tribal Health Officer, and all 
laws, rules and regulations governing control, sanitation, isolation and quarantine are 
complied with. At their sole discretion, the Tribal Health Officer may isolate infected 
individuals declining treatment for the duration of their communicable infection, if 
necessary to protect the health and safety of the individual or others.
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Voluntary Isolation or Quarantine
Model Tribal Code, § 1.6.2

1) Voluntary Isolation or Quarantine should always be used as a first option UNLESS the 

Tribal Health Officer has determined in their professional judgment that:

a) Seeking voluntary compliance would create a risk of serious harm;

b) There is reason to believe that the person or group of persons is, or is suspected to 

be, infected with, exposed to, or contaminated with a communicable disease ….if 

remedial action is not taken; and

c) There is reason to believe that the person or group of persons would pose a serious 

and imminent risk to the health and safety of others if not detained for purposes of 

isolation or quarantine.

For model forms, go to: https://aihc-wa.com/covid-19-model-docs/
52
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Provide Letter Requesting Isolation or Quarantine Obtain Signed Copy of Voluntary Isolation Acknowledgment

For model forms, go to: https://aihc-wa.com/covid-19-model-docs/ 53

https://aihc-wa.com/covid-19-model-docs/


Provide a Copy of the Relief 
from Isolation or Quarantine 
Letter

For model forms, go to: https://aihc-
wa.com/covid-19-model-docs/

54
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"You know, I've been a police officer for almost 35 years. 

I've never even dreamed about doing something like 

this….We planned it but we never wanted to execute it. We 

never expected to execute it. But the Health Department 

determined that he was posing such a big risk to the 

community,"

Monroe County Sherriff Todd Baxter, Rochester, NY
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Involuntary Isolation or Quarantine

Model Tribal Code, § 1.6.3

2 Types of Involuntary Quarantine or 
Isolation Detention

By Tribal 
Health Officer 
(no court order)

By Tribal 
Court Order

57



Involuntary Isolation or Quarantine Detention under Tribal 

Health Officer (without a Tribal Court Order) 
Model Tribal Code, § 1.6.3 (1)

Must establish 3 things:

1. They made reasonable efforts to obtain voluntary compliance OR 
has determined that seeking voluntary compliance would create a 
risk of serious harm; AND

2. They have reason to believe that the person/persons to be infected 
with or exposed to a communicable disease; AND

3. They have reason to believe that the person or group of persons 
would pose a serious and imminent risk to the health and safety of 
others if not detained for purposes of isolation or quarantine.

58



• DURATION: Order shall be for a period not to exceed 14 days

• ORDER REQUIREMENTS: 

– In writing 

–A copy must be provided to the person/persons being detained, unless impractical

– Issued as soon as reasonably possible and in all cases within 12 hours of detention

–Notice of right to petition the Tribal Court and right to legal counsel

Involuntary Isolation or Quarantine Detention under Tribal 

Health Officer (without a Tribal Court Order) 
Model Tribal Code, § 1.6.3 (1)

For model forms, go to: https://aihc-wa.com/covid-19-model-docs/
59
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REQUIRED CONTENTS OF TRIBAL HEALTH OFFICER ORDER

1) The identity of all persons or groups subject to isolation or quarantine;

2) The premises subject to isolation or quarantine;

3) The date and time at which isolation or quarantine commences;

4) The suspected communicable disease or infectious agent if known;

5) The measures taken by the Tribal Health Officer to seek voluntary compliance or the basis 
on which the Tribal Health Officer determined that seeking voluntary compliance would 
create a risk of serious harm; and

6) The medical basis on which isolation or quarantine is justified.

Involuntary Isolation or Quarantine Detention under Tribal 

Health Officer (without a Tribal Court Order) 
Model Tribal Code, § 1.6.3 (1)

For model forms, go to: https://aihc-wa.com/covid-19-model-docs/ 60

https://aihc-wa.com/covid-19-model-docs/


Tribal Health Officer (preferably with tribal attorney assistance)

– Drafts a petition requesting the Court ex parte to issue an order for Isolation or Quarantine of 

a person(s).  Includes specific requirements for contents of petition (same as previous slide)

– Attaches a declaration to the petition attesting to the facts asserted in the petition 

– Provides notice to person(s) identified in the petition (confidentiality) according to tribal court 

rules of civil procedure

Involuntary Detention under Tribal Court Order

Model Tribal Code, § 1.6.3 (2)

For model forms, go to: https://aihc-wa.com/covid-19-model-docs/

61

https://aihc-wa.com/covid-19-model-docs/


The Tribal Court 

• Holds a hearing on the petition within 72 hours of filing, exclusive of Saturdays, 

Sundays, and holidays.

• Issues the order if there is a “reasonable basis to find that isolation or quarantine is 

necessary to prevent a serious and imminent risk to the health and safety of others.”

Involuntary Detention under Tribal Court Order

Model Tribal Code, § 1.6.3 (2)

For model forms, go to: https://aihc-wa.com/covid-19-model-docs/ 62
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Involuntary Detention under Tribal Court Order

Model Tribal Code, § 1.6.3 (2)

The Tribal Court Order Authorizing Isolation or Quarantine shall:

• Specify a maximum duration for isolation or quarantine not to exceed fourteen days;

• Identify the isolated or quarantined persons or groups by name or shared or similar 
characteristics or circumstances;

• Specify factual findings warranting isolation or quarantine pursuant to this section;

• Include any conditions necessary to ensure that isolation or quarantine is carried 
out within the stated purposes and restrictions of this section;

• Specify the premises where isolation or quarantine will take place; and

• Be served on all affected persons or groups in accordance with the rules of civil 
procedure.
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Continuing Isolation or Quarantine Orders

• A Tribal Health Officer may petition the Tribal Court for an order authorizing the continued 
isolation or quarantine of a person or group detained under a Tribal Health Officer 
emergency detention order under Section 1.6.3(1) or under a Tribal Court order under 
Section 1.6.3(2) for a period up to thirty days.

• The petition shall be accompanied by a statement of compliance with the conditions and 
principles for isolation and quarantine contained in Section 1.6.1, Conditions and Principles 
for Voluntary and Involuntary Isolation and Quarantine.

Involuntary Detention under Tribal Court Order

Model Tribal Code, § 1.6.3 (2)

For model forms, go to: https://aihc-wa.com/covid-19-model-docs/
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Isolation or Quarantine Premises
Model Tribal Code, § 1.6.4 (1)

Entry into isolation or quarantine premises shall be restricted under the following 
conditions:

• The Tribal Health Officer may authorize physicians, health care workers, or others access 
to individuals in isolation or quarantine pursuant to Section 1.6.3, Involuntary Isolation 
or Quarantine, as necessary to meet the needs of isolated or quarantined individuals;

• No person, other than a person authorized by the Tribal Health Officer, shall enter 
isolation or quarantine premises;

• Any person entering isolation or quarantine premises shall be provided with infection 
control training and may be required to wear personal protective equipment or receive 
vaccination as appropriate;

• Any person entering isolation or quarantine premises with or without authorization of 
the Tribal Health Officer may be isolated or quarantined.
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Relief from Isolation or Quarantine
Model Tribal Code, § 1.6.5

(1) Any person or group of persons detained by order of a Tribal Health Officer 
pursuant to Section 1.6.3, Involuntary Isolation or Quarantine may apply to the 
Tribal Court for an order to show cause for why the individual or group should not 
be released.

(2) An individual or group isolated or quarantined may request a hearing in the Tribal 
Court for remedies regarding breaches to the conditions of isolation or quarantine 
required by Section 1.6.1 Conditions and Principles for Isolation and Quarantine.
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Enforcement of Tribal Health Officer or Tribal Council Orders
Model Tribal Code, § 1.6.8

• An order issued by a Tribal Health Officer in accordance with this Chapter shall constitute the 
duly authorized application of lawful rules adopted by the Tribal Council and/or the Tribal 
Health Officer and must be enforced by all tribal law enforcement officers, constables, and all 
other officers and employees of any political subdivisions within the jurisdiction of the 
______________[Tribe].

• Any person who shall violate any of the provisions of this Chapter or any lawful rule adopted by 
the Tribal Health Officer shall be deemed guilty of a misdemeanor punishable as provided 
under Section 1.6.9, Criminal Penalties.

• Any person who shall fail or refuse to obey any lawful order issued by any Tribal Health Officer 
shall be deemed guilty of a misdemeanor punishable as provided in Section 1.6.9, Criminal 
Penalties.
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Criminal Penalties
Model Tribal Code, § 1.6.9

Any person violating any of the provisions of this Chapter is guilty of a misdemeanor, and 
upon conviction thereof shall be subject to a fine of not less than twenty-five dollars nor 
more than one hundred dollars or to imprisonment in jail not to exceed thirty days or to 
both fine and imprisonment.
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Model Tribal Isolation 
and Quarantine Plan

https://aihc-wa.com/covid-19-model-docs/
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“The inability of U.S. officials to provide testing for coronavirus on a 
broad scale means that covid-19 cannot be tracked and isolated with 
precision. Communities throughout the country are fighting the 
disease with the bluntest and crudest tool available: quarantine.”

“There is a direct link between public health, the lack of broad-based testing and the 

lack of economic security. If we cannot test on a broad scale to better isolate the 

disease, quarantines must be extended. But if quarantines are extended, people 

cannot work. If people cannot earn money to put food on their tables, they will not 

quarantine effectively because they will prioritize their immediate needs over our 

long-term need to contain this
virus. The cycle will repeat.”
“Our communal way of life can be dangerous in today’s circumstances — but 

keeping our distance from each other over time will become untenable. 

Indigenous Americans must not once again pay the price for the mistakes of 
others.”

Bryan Newland,  president of the Bay Mills Indian Community, a federally recognized 
tribe of Ojibwe people in northern Michigan.

SOURCE: https://www.washingtonpost.com/opinions/2020/03/25/coronavirus-social-distancing-could-devastate-tribal-communities/
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QUESTIONS?
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Contact Information 

Heather Erb, AIHC Legal Counsel

heather@erblawfirm.com

360.220.1519

Lou Schmitz, Public Health Consultant

lou.Schmitz.aihc@outlook.com

206.949.3541
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Vicki Lowe,  AIHC Executive Director

vicki.lowe.aihc@outlook.com

(360)460-3580


