
Supplementary Conditions to the CCDC 2 – 2008 

of the Corporation of the City of Guelph – rev Feb. 

19, 2020 

The Standard Construction Document CCDC 2 - 2008 for Stipulated Price 

Contract, 2008 English version, consisting of the Agreement Between Owner 
and Contractor, Definitions, and General Conditions of the Stipulated Price 
Contract, Parts 1 to 12 inclusive, governing same, together with the new 

Construction Act, is hereby made part of these Contract Documents, with the 
following amendments, additions and modifications.  Where these 

amendments, additions, and modifications specifically reference a change to 
the Agreement, Definitions, or General Conditions, these amendments, 
additions and modifications shall govern. 

Amendments to Agreement Between Owner and Contractor  

Article A-5 Payment 

5.1 Amend paragraph 5.1 by adding the following at the end:  

Notwithstanding the foregoing in this paragraph 5.1, any payment to 

the Contractor on account of the Contract Price (including without 
limitation payment upon Substantial Performance of the Work) is 

subject to an additional 5% warranty holdback (the “Warranty 
Holdback”) as set out in the Contract Documents. For greater clarity, 
the Warranty Holdback shall be (a) in addition to the 10% holdback 

set out above; and (b) released in accordance with GC 5.7 of the 

Contract. 

5.3.1 Amend paragraph 5.3.1 by deleting the words between “an award by 
arbitration” and “(4) 4% per annum above the prime rate after the 

first 60 days” and replacing with “an award by arbitration or court, 
interest at the rate of one percent (1%) per annum above the prime 

rate on such unpaid amounts shall also become due and payable.” 

5.4 Add new paragraph 5.4 as follows: 

Notwithstanding any other provision of the Contract, the Owner shall 
pay all undisputed amounts on each Proper Invoice received within 

twenty eight (28) days of receipt. Applications for payment submitted 
by the Contractor must include the following to be considered a Proper 

Invoice under the Construction Act: 

.1  the Contractor’s name and address; 

.2  the date of the proper invoice and the period during which 

services or materials were supplied; 



.3  information identifying the authority under which services or 

materials were supplied; 

.4 a description including quantity of the services or materials 

supplied; 

.5 the amount payable for services or materials supplied and 

payment terms; 

.6  Purchase Order Number; 

.7  City of Guelph Contract Number; 

.8 the name, title, telephone number and mailing address of the 

person to whom payment is to be sent; 

.9 completed CCDC 9A – 2018 Statutory Declaration of Progress 
Payment Distribution by Contractor, or an alternate form 

acceptable to the Owner; 

.10 copy of successful testing and commissioning reports where 

specified in the Specifications; 

.11 an up-to-date resource loaded schedule for the work showing 

the critical path for the Project; 

.12 a waiver of claims in the form prescribed by the Owner form 

time to time; and 

.13 any other information that may be prescribed by the contract 

and/or by regulations under the Construction Act. 

5.5 Add new paragraph 5.5 as follows: 

Contractor shall submit application for payment according to the 

Contract Documents. 

Article A-9 Conflict of Interest  

Add new Article A-9 Conflict of Interest as follows: 

9.1  The Contractor, all of the Subcontractors and Suppliers shall not 
engage in any activity or provide any services where such activity or 

the provision of such services creates a conflict of interest (actually or 
potentially, in the sole opinion of the Owner) with the provision of the 
Work pursuant to the Contract. The Contractor acknowledges and 

agrees that a conflict of interest, as described in this Article A-9, 
includes, but is not limited to, the use of Confidential Information 

where the Owner has not specifically authorized such use. 



9.2  The Contractor shall disclose to the Owner, in writing, without delay, 
any actual or potential situation that may be reasonably interpreted as 

either a conflict of interest or a potential conflict of interest.  

9.3  The Contractor covenants and agrees that it will not hire or retain the 
services of any employee, or spouse or child of an employee of the 
Owner, or a corporation or other business entity in which an employee 

of the Owner, or spouse or child of an employee of the Owner, has an 
interest or is a director, where to do so constitutes a breach of the 

Owner’s conflict of interest policy, as it may be amended from time to 

time, until after completion of the Work under the Contract.  

9.4  Notwithstanding paragraph 7.1.2 of GC 7.1 – Owner’s Right to Perform 
the Work, Terminate the Contractor’s Right to Continue with the Work, 

Suspend the Work or Terminate the Contract, a breach of this Article 
shall entitle the Owner to terminate the Contract, in addition to any 
other rights and remedies that the Owner has in the Contract, in law, 

or in equity. 

Article A-10 General 

Add new Article A-10 General as follows: 

10.1  All times stated in the Contract Documents are of the essence of the 

Contract.  

10.2 Descriptive headings of Parts or GCs are inserted solely for 

convenience of reference and are not intended as complete or accurate 
descriptions of the content of such Parts or GCs and as such, shall not 

affect the construction or interpretation of this Contract. Words 
expressed in the singular include the plural and vice-versa and words 
in one gender include all genders. Where the words “including” or 

“includes” appear in this Contract, they mean “including without 

limitation” or “includes without limitation” respectively. 

Amendments to Definitions 

Add the following definitions: 

27. As Built Record Drawing 

As Built Record Drawing means the drawings provided by the 
Contractor in accordance with the Specifications that reflect the 

installed, constructed or commissioned conditions of a device, 
machine, equipment, apparatus, structure, system or other outcome of 

the Work. The accuracy of the drawing shall be certified by a 
professional Consultant. 

28. Completion of the Contract 



Completion of the Contract means: (i) the expiration of the 24-month 
warranty period; and (ii) when the Contractor has provided all 

documentation to the Consultant or the Owner as required by the 
Contract. 

29. Confidential Information 

Confidential Information means all non-public, confidential or 
proprietary information (including Personal Information) or material of 

the Owner, of every kind and description, whether it is identified as 
proprietary or confidential or not, and regardless of whether such 

information is in written, oral, electronic, or other form, and shall 
include any analyses, compilations, studies, notes or other documents 
that contains or otherwise reflects such Confidential Information, 

which is communicated to or comes into the possession or control of 
the Contractor at any time, but Confidential Information shall not 

include information that: 

1) is or becomes generally available to the public without fault or 
breach on the part of the Contractor, including without limitation 

breach of any duty of confidentiality owed by the Contractor to 
the Owner or to any third party, but only after that information 

becomes generally available to the public; 

2) the Contractor can demonstrate to have been rightfully obtained 

by the Contractor from a third party who had the right to 
transfer or disclose it to the Contractor free of any obligation of 
confidence; 

3) the Contractor can demonstrate to have been rightfully known 
to or in the possession of the Contractor at the time of 

disclosure, free of any obligation of confidence; or 

4) is independently developed by the Contractor without use of any 
Confidential Information. 

30. Dispute/Disputes 

Dispute or Disputes has the meaning ascribed to it in paragraph 8.2.1. 

31. Deputy Chief Administrative Officer 

Deputy Chief Administrative Officer is an executive of the Owner who 

has approval and delegated authority to bind the Owner. 

32. General Manager 

General Manager is an executive that has management over the division 
for which the Work will be completed.  It has approval and delegated 

authority to bind the Owner. 



33. Schedule 

Schedule means the schedule created by the Contractor in accordance 
with GC 3.5 and  approved by the Owner. If no such schedule is 

provided, then the Schedule shall be the schedule as directed by 
Owner’s construction or project manager or other authorized 

representative. 

34. Total Net Value of Work 

Total Net Value of Work means the cost of additional work by the 
Contractor and all Subcontractors minus the cost of deducted work, 

without any mark-ups by Contractors or Subcontractors. Total Net Value 
of Work is used in a Change Order to determine the mark-up for 

overhead and profit on the change. 

35.  Proper Invoice 

Proper Invoice means an invoice of application for payment of the 
Contract Price that complies with the requirements for a “proper 

invoice” under the Construction Act, and includes or attaches the 
documents and information required under paragraph 5.4 of ARTICLE A-

5 PAYMENT, paragraph 5.2.2 of GC 5.2 – APPLICATIONS FOR 
PROGRESS PAYMENT or, in the case of the final payment, the 
documents and information required under paragraph 5.7.1 of GC 5.7 – 

FINAL PAYMENT. 

36.  Warranty Holdback 

  Warranty Holdback is defined in Article A-5, 5.1. 

Supplementary Conditions to the General Conditions  

Part 1 General Provisions 

1.0 Where a General Condition or paragraph of the General Conditions of 
the Contract is deleted by these amendments, the numbering of the 
remaining General Conditions or paragraphs shall remain unchanged, 

unless stated otherwise herein, and the numbering of the deleted item 

will be retained, unused. 

GC 1.1 Contract Documents 

1.1.7.1 Amend paragraph 1.1.7.1 by deleting all words following the words  

“shall be”, and replacing with the following: 

- Supplementary Conditions to the CCDC 2-2008 of The Corporation of 

the City of Guelph (Rev. March 2017)(minor edits [Feb 2020]), 



- All Addenda issued to the RFT in reverse chronological order in the 

form they existed as at the time of bid closing, 

- All Specifications of the RFT in the form they existed as at the time of 

bid closing, 

- All Drawings of the RFT in the form they existed as at the time of 

bid closing, 

-   All remaining provisions of the RFT in the form they existed as at 

the   time of bid closing, 

-   The executed Agreement between the Owner and the Contractor 

(Stipulated Price Contract), 

-   The Definitions of the executed Agreement between the Owner and 

the Contractor, 

-   The General Conditions of the executed Agreement between the 

Owner and the Contractor, 

-   Bid documents submitted by the Contractor in the form accepted by 

the Owner, 

-   All other documents incorporated by reference into the Contract 

Documents, whether or not attached hereto. 

1.1.7 Amend paragraph 1.1.7 by adding new subparagraphs 1.1.7.5, 

1.1.7.6, and 1.1.7.7 as follows: 

.5 Specifications shall govern over detailed standards in the 

Specifications. 

.6 More stringent Specifications shall govern over less stringent 

Specifications. 

.7 More stringent Drawings shall prevail over less stringent 

Drawings. 

1.1.8 Delete paragraph 1.1.8 in its entirety and replace with the following: 

  The Owner shall provide the Contractor with an electronic copy of the 
Contract Documents or up to 12 paper sets of the Contract Documents 
to perform the Work.  Additional paper sets may be purchased from 

the Consultant, at cost plus mark-up. 

GC 1.4 Assignment 

1.4.1 Delete paragraph 1.4.1 in its entirety and replace with the following: 

The Owner may assign the Contract or a portion thereof without the 

consent of the Contractor and upon the assumption by the assignee of 



the Owner’s obligations, the Owner shall be released from its 
obligations under the Contract. The Contractor shall not assign the 

Contract or a portion thereof without the prior written consent of the 
Owner, and the granting of such consent shall be in the Owner’s 

discretion, acting reasonably, and upon reasonable terms and 

conditions. 

GC 1.5  Examination of Documents and Site  

Add new GC 1.5 – Examination of Documents and Site as follows: 

1.5.1 The Contractor declares and represents that in tendering for the Work, 
and in entering into a Contract with the Owner for the performance of 
the Work, it has investigated for itself the character of the Work to be 

done, based on information generally available from a site visit. The 
Contractor has assumed and does hereby assume all risk of known 

conditions now existing or arising in the course of the Work which 
might or could make the Work, or any items thereof more expensive in 
character, or more onerous to fulfil, than was contemplated or known 

when the tender was made or the Contract signed. 

1.5.2  The Contractor also declares that in tendering for the Work and in 
entering into this Contract, the Contractor did not and does not rely 
upon information furnished by the Owner or any of its agents or 

servants respecting the nature or confirmation of the ground at the site 
of the Work, or the location, character, quality or quantity of the 

materials to be removed or to be employed in the construction of 
Work, or the character of the construction machinery and equipment or 
facilities needed to perform the Work, or the general and local 

performance of the work under the Contract and expressly waives and 
releases the Owner from all claims with respect to the said information 

with respect to the Work. 

Part 2 Administration of the Contract 

GC 2.1 Authority of the Consultant 

2.1.2  Amend paragraph 2.2.2 by deleting the words “, the Contractor”. 

2.1.3 Amend paragraph 2.1.3 by deleting the words “against whom the 

Contractor makes no reasonable objection”. 

GC 2.2 Role of the Consultant 

2.2.19Add new paragraph 2.2.19 as follows: 

The Consultant shall chair and record the minutes of meetings between 
the Contractor, the Owner and the Consultant. The Owner and the 
Consultant reserve the right to make audio tape recordings of the 

meetings to be used for any future purpose. The Consultant shall issue 



the minutes of meetings no later than five (5) days following the 
meeting. The Contractor and the Owner shall have two (2) days to 

review the minutes of meetings and provide the Consultant with 
proposed amendments and/or additions to the minutes. The Consultant 

shall review the proposed amendments and/or additions and, within 
two (2) days, re-issue the minutes of meeting incorporating the 
proposed amendments and/or additions that the Consultant considers 

reasonable in the circumstances. The Consultant’s decision shall be 

final. 

2.2.20Add new paragraph 2.2.20 as follows: 

The Owner and the Consultant shall review the Schedule provided by 
the Contractor. The Consultant shall either approve or deny the 

Schedule. Where the Consultant has approved the Schedule, it shall 
become the baseline schedule against which the Contractor will be 
required to complete the Work and the Project. Where the Consultant 

has denied the Schedule, the Consultant shall provide the Contractor 

with reasons why the Schedule is denied. 

GC 2.3 Review and Inspection of the Work 

2.3.2 Amend paragraph 2.3.2 by deleting the phrase “reasonable notification 
of” wherever it occurs, and replacing it with “Notice in Writing at least 

5 Working Days prior to”. 

2.3.8 Add new paragraph 2.3.8 as follows: 

The Owner shall be permitted temporary or trial use of all equipment 

supplied under the Contract before Substantial Performance of the 
Work.  The Contractor shall supply all labour and materials required for 
such temporary or trial use. Any damage or breakdown due to faulty 

materials or workmanship shall be repaired by the Contractor at its 
sole cost and expense. The Owner shall not be responsible for the cost 

of the equipment supplied if the Owner chooses to return the 
equipment after the temporary or trial use. Such temporary or trial use 
will not be considered as acceptance of the Work, nor will it in any way 

relieve the Contractor from responsibility to complete the Work within 

the Schedule. 

GC 2.4 Defective Work 

2.4.1 Amend paragraph 2.4.1 by adding the following between the words 

“promptly” and “correct”: “and in any event no later than two (2) days 

after receipt of a Notice in Writing from the Consultant”. 

2.4.4 Add new paragraph 2.4.4 as follows: 

Neither acceptance of the Work by the Consultant or the Owner, nor 

any failure by the Consultant or the Owner to identify, observe or warn 



of defective Work or any deficiency in the Work shall relieve the 
Contractor from the sole responsibility for rectifying such defect or 

deficiency at the Contractor’s sole cost, even where such failure to 

identify, observe or warn is negligent. 

GC 2.5 City Audit 

Add new GC 2.5 City Audit as follows: 

2.5.1 The Owner has the right to audit all financial and related records 
associated with the terms of the Contract and Contract Documents, 

including timesheets, reimbursable out of pocket expenses, materials, 

goods and Construction Equipment claimed by the Contractor. 

2.5.2 The Contractor and Subcontractors will fully cooperate with the Owner 
in respect of any audits conducted by the Owner, through the Owner’s 

own auditors or auditors designated by the Owner, under this GC 2.5. 
If the Contractor or any Subcontractor fails to provide any such records 
or other information, the Owner may make any reasonable 

assumptions in the absence of such records. The Contractor will correct 
or remedy, and will cause any Subcontractor to correct or remedy, any 

errors or discrepancies identified during the Owner’s audit. 

2.5.3 The Owner may, at any time during the term of this Contract and 

within two years of the Completion of the Contract, require from the 
Contractor satisfactory evidence of any aspect of the Contractor’s 

compliance with the Contractor’s obligations under this Contract. The 
Owner may, through its own auditors or auditors designated by the 
Owner, inspect, audit and copy all records and other information, and 

interview all relevant Contractor’s personnel, respecting such 
compliance. The Contractor will provide such auditors prompt access to 

all premises, the Contractor’s personnel, books, records and other 
documents, whether in written, electronic or other format, required to 
substantiate any calculations or compliance with this Contract. The 

Contractor will provide the Owner’s auditors with reasonable work 
space at the Contractor’s facilities to conduct any inspection, audit, 

copying and interviews. 

Part 3 Execution of the Work 

GC 3.1 Control of the Work 

3.1.3 Add new paragraph 3.1.3 as follows: 

Prior to award of the Contract, the Contractor shall submit proper 
bonding, insurance and WSIB clearance prior to the signing of the 
Contract and prior to entering the Place of the Work. If the Contractor 

fails to provide the above document, the Owner will have the right to 



withhold any and all payments until all such documents have been 

provided to the Owner. 

3.1.4 Add new paragraph 3.1.4 as follows: 

Notwithstanding any other provisions contained in this Contract, the 
Contractor acknowledges and agrees that it has inspected all matters 

relating to surface and topography of the Place of the Work, including 
the Contract Documents, prior to executing this Contract and agrees to 

accept such conditions of the Place of the Work on an “as is, where is” 

basis. 

3.1.5 Add new paragraph 3.1.5 as follows: 

Within ten (10) Working Days after award of the Contract the 

Contractor shall conduct a preconstruction survey of any existing 
structures at the Site or adjacent to the Site with the Consultant and 

the Owner. The Contractor shall provide its preconstruction survey to 
the Owner. It is at the Contractor’s discretion to perform any intrusive 
tests and excavations deemed necessary to confirm the condition of 

such structures and their foundations. The Contractor shall pay for all 
costs associated with performing such Work, and costs for repairing 

any damage associated with such Work. All information and documents 
created as part of the preconstruction survey shall form part of this 
Contract. Upon the completion of the preconstruction survey, the 

Contractor shall advise the Consultant and the Owner of any conditions 
unknown to the Contractor during the pre-award phase that may have 

a material impact upon the execution and the costs thereof of the 
Work. The Consultant shall consider whether a Change Order is 
required. Any further conditions (including, but not limited to surface, 

topographical or subsurface conditions) encountered by the Contractor 
associated with the preconstruction survey for which the Contractor did 

not notify the Consultant or the Contractor upon completion of the 
preconstruction survey shall be the total responsibility of the 
Contractor and the Contractor shall be barred from advancing or 

claiming a Change Order for any additional costs, losses or damages 

arising therefrom. 

3.1.6 Add new paragraph 3.1.6 as follows: 

As time is of the essence, the Contractor is responsible to carry out all 
functions in a timely manner to ensure the Work does not incur any 

unnecessary delays and is performed within the Contract Time. 

3.1.7 Add new paragraph 3.1.7 as follows: 

In addition to the Consultant or Owner’s right to suspend the Work in 
accordance with GC 7.1.7, the Consultant or the Owner may at any 

time and from time to time, by delivering a Notice in Writing to the 



Contractor, direct the Contractor to stop the provision of Work, in 

whole or in part, including, if: 

 .1 the Work is defective, in whole or in part;  

 .2 the Contractor fails to supply sufficient competent and skilled 

workers, in whole or in part;  

.3  the Contractor fails to provide the Work, in whole or in 
part, in a manner that ensures that the entirely finished Project will 

conform to this Contract; 

 .4 any health or safety issues; or 

 .5 the Contractor has breached any term of this Contract, including 

due to any act or omission of a Subcontractor that breaches a term of 

this Contract. 

3.1.8 Add a new paragraph 3.1.8 as follows: 

The Contractor may only resume the stopped Work to which 
Consultant’s direction applies once the Contractor has remedied the 
issue that was the cause for the Consultant to deliver such Notice in 

Writing. The Contractor will not be entitled to any cost adjustment or 

extension of time for any stopped Work. 

GC 3.2 Construction by Owner 

3.2.2.2 Delete subparagraph 3.2.2.2 in its entirety and replace with the 

following: 

meet with the Contractor to discuss and agree on how the Contractor 

shall assume overall responsibility for compliance with the applicable 
health and construction safety legislation at the Place of the Work. The 
Contractor shall assume all responsibility for compliance with the 

applicable health and construction safety legislation at the Place of the 
Work, including in the event the Owner’s other contractors or own 

forces are performing work on Site. The Owner, the Owner’s other 
contractors and own forces shall comply with the Contractor’s health 

and construction safety protocols. 

3.2.2.5 Delete subparagraph 3.2.2.5 in its entirety and all references 

thereto throughout the Contract. 

3.2.3.3 Amend subparagraph 3.2.3.3 by adding the following at the 

end:  

 Where the Contractor fails to advise the Consultant of any apparent 

deficiencies in the work of other contractors and continues to perform 
its Work, any rework required to be performed to the Work as a result 



of an apparent deficiency in the work or other contractors shall be at 

the sole cost and expense of the Contractor. 

3.2.3 Amend paragraph 3.2.3 by adding new subparagraph 3.2.3.4 as 

follows: 

.4 take all reasonable precautions to avoid labour disputes or other 

disputes on the Project arising from the work of other contractors or 

the Owner’s own forces. 

3.2.5  Delete paragraph 3.2.5 in its entirety. 

GC 3.4 Document Review 

3.4.1 Amend paragraph 3.4.1 as follows: 

Delete the first sentence and replace with: “The Contractor shall, 

exercising the standard of care in paragraph 3.14, review the Contract 
Documents within 10 Working Days after the date of the Owner’s letter 

of intent or purchase order and shall continue to review, periodically 
during the lifecycle of the Project, the Contract Documents, and shall 
report promptly to the Consultant any error, inconsistency, or omission 

known to the Contractor. 

Delete the third sentence and replace with: “The Contractor shall not 
be liable for damages or costs to change the Work resulting from such 
errors, inconsistencies, or omissions in the Contract Documents, which 

were not known to the Contractor or ought to have been known by the 

Contractor based on the standard of care in paragraph 3.14. 

3.4.2 Add new paragraph 3.4.2 as follows: 

After the above-mentioned 10 Working Day period, the Contractor may 
submit to the Consultant requests for information, clarification or 
changes to the Contract. Any such requests for information, 

clarification, or changes to the Contract that, in the opinion of the 
Consultant, are already clearly shown, detailed and/or specified in the 

Contract Documents, will be subject to a charge for the Consultant’s 
time at the Consultant’s regular hourly rates plus mark-up payable by 
the Contractor through a credit to the Contract Price. The Contractor 

shall not submit more than three (3) requests for information per day 

unless agreed to by the Consultant. 

GC 3.5 Construction Schedule 

3.5.1.1 Delete paragraph 3.5.1.1 in its entirety and replace with the 

following : 

Prepare and submit to the Owner and the Consultant at the kick off 

meeting or within ten (10) Working Days from the award of the 



Contract, whichever is earlier, a critical path Schedule (in Gantt chart 
form) that indicates the timing of major activities of the Work and the 

float reserved by the Contractor. The Contractor shall provide one 
overall Schedule which shall: i) not be inconsistent with the Owner’s 

overall schedule; ii) be manpower and cash loaded as represented in a 
cash flow forecast; iii) indicate key delivery dates; iv) indicate the 
dates upon which the operations of the Site requires shutdown; and iv) 

demonstrate the interrelationship with the work of the Contractor or 

any of its or Owner’s other contractors or Owner’s own forces. 

3.5.1.2 Delete paragraph 3.5.1.2 in its entirety and replace with the 

following: 

The Contractor will provide the Consultant with a progress report, in a 

form acceptable to the Owner, setting out the status and progress of 
the Work and any deviations or anticipated deviations from the 
Schedule. All progress reports will be prepared by the Contractor using 

accurate and validated data. All progress reports will be prepared and 

submitted by the Contractor to the Consultant weekly, bi‐weekly, 

monthly, quarterly or otherwise, depending on the Owner’s 
requirements. The Contractor shall update the Schedule on a monthly 
basis based on the progress reports. To the extent that the Schedule 

has not been, or is anticipated not to be, satisfied, the Contractor will 
provide the Consultant with satisfactory assurances, including, at the 

Contractor’s cost, recovery plans, involving all necessary additional 
resources, acceptable to the Consultant that progress will be made to 

restore such Schedule. Any changes to the Schedule require the 
Consultant’s prior written approval. The Consultant may refuse to 
approve any changes to the Schedule in its sole and absolute 

discretion. 

3.5.2 Add new paragraph 3.5.2 as follows: 

Failure to submit an appropriate critical path schedule, or failure to 

submit an appropriate updated schedule on a monthly basis, will result 

in the withholding of all progress payments which may be due. 

GC 3.6 Supervision 

3.6.1 Amend paragraph 3.6.1 by deleting the second sentence and replacing 

with: 

The appointed representative shall not be changed except for valid 

reason and as approved by the Consultant and the Owner. 

3.6.3 Add new paragraph 3.6.3 as follows: 

If requested by the Consultant, the Contractor shall replace the 
appointed representative with an equivalent or more competent 

person, within 10 Working Days after such request. 



GC 3.7 Subcontractors and Suppliers 

3.7.1.1 Amend subparagraph 3.7.1.1 by adding to the end of the 

second line the words “including any warranties and services 
agreements which extend beyond the term of the Contract.” 

3.7.1.2 Amend subparagraph 3.7.1.2 by adding after the words “the 
Contract Documents” the words “including any required surety 
bonding”. 

3.7.2 Amend paragraph 3.7.2 by adding the following at the end: 

After the execution of the Contract, the Owner or the Consultant may, 

for reasonable cause, require the Contractor to terminate the 
Subcontractor or Supplier and employ another subcontractor. 

3.7.4 Delete paragraph 3.7.4 in its entirety and replace with the following: 

Substitution by the Contractor of any Subcontractor and/or Suppliers 
after submission of the Contractor’s bid will not be accepted unless a 

valid reason is given in writing to and approved by the Owner, whose 
approval may be arbitrarily withheld. 

GC 3.8 Labour and Products  

3.8.1 Amend paragraph 3.8.1 by adding the following at the end: 

Notwithstanding any other provisions in this Contract, the Contractor 
shall not be entitled to a change in the Contract Price due to any 
increase in the cost of labour, Products, tools, Construction Equipment, 

water, heat, light, power, transportation, or other facilities or services, 

whether or not the Contract Time is extended. 

3.8.2 Amend paragraph 3.8.2 by adding the following at the end: 

No substitutions are allowed for Products which are specified by their 
proprietary names, part numbers, or catalogue numbers. The 

Contractor shall use all Products in strict accordance with the 

manufacturer’s directions except when specified otherwise. 

3.8.4 Add new paragraph 3.8.4 as follows: 

Unless approved through a Change Order, no consideration will be 

given by the Owner to claims by the Contractor of the unsuitability of 
any Products, or to the Contractor’s unwillingness to use any Products, 

or to any waiver of the requirement to provide good workmanship, or 

to the reduction of the applicable warranties. 

3.8.5 Add new paragraph 3.8.5 as follows: 



Upon receipt of a written notice from the Owner, the Contractor shall 
immediately remove from the Place of the Work, tradesmen and 

labourers whose conduct jeopardizes the safety of the Owner’s 
operations. Immediately upon receipt of the request, the Contractor 

shall make arrangements to appoint an acceptable replacement.   

3.8.6 Add new paragraph 3.8.6 as follows: 

Upon receipt of written notice from the Consultant, the Contractor shall 

remove from the Place of Work, tradesmen and labourers whose Work 
is unsatisfactory to the Consultant or who are considered by the 

Consultant to be unskilled or otherwise objectionable. 

3.8.7 Add new paragraph 3.8.7 as follows: 

The Contractor shall cooperate with the Owner and its representatives 
and shall take all reasonable and necessary actions to maintain stable 

and harmonious labour relations with respect to the Work at the Place 
of the Work, including cooperation to attempt to avoid Work 
stoppages, trade union jurisdictional disputes and other labour 

disputes. Any costs arising from labour disputes shall be at the sole 

expense of the Contractor. 

GC 3.9 Documents at the Site 

3.9.2 Add new paragraph 3.9.2 as follows: 

 Project records (which include all tangible records, documents, 
computer printouts, electronic information, books, plans, Drawings, 

Specifications, accounts and other information relating to the Work) 

shall be dealt with as follows:  

.1 the Contractor shall maintain and keep Project records at the 
Place of the Work for so long as the Work continues and 

thereafter at its office in Ontario in accordance with the 
requirements of law, but in any event for not less than six years 
after Substantial Performance of the Work or until all claims 

have been settled or otherwise resolved, whichever is longer. 
The Contractor shall allow the Owner access to the Project 

records during normal business hours, upon the giving of 

reasonable notice, 

.2 the Contractor shall ensure that each subcontract contains 

provisions equivalent to the foregoing for Contract records, and 

.3 the Contractor shall ensure that each Subcontractor and 
Supplier incorporates provisions equivalent to the foregoing for 

Contract records in every level of contract for every part of the 

Work. 



GC 3.10 Shop Drawings 

3.10.2Amend paragraph 3.10.2 by adding the following sentence after the 

first sentence: 

When manufacturer’s literature is submitted in lieu of scaled Shop 

Drawings, the Contractor shall clearly mark the item(s) to be reviewed. 

GC 3.11 Use of the Work 

3.11.1Amend paragraph 3.11.1 by adding in the second line between the 
words “permits, or”, the words “by direction of the Owner or 

Consultant”. 

3.11.4Add new paragraph 3.11.4 as follows: 

The Contractor shall abide by and enforce directives and policies 
regarding signs and advertisements at the Place of the Work as 

directed by the Owner. 

GC 3.14 Performance by Contractor 

Add new GC 3.14 Performance by Contractor as follows: 

3.14.1In performing its services and obligations under the Contract, the 

Contractor shall exercise the standard of care, skill and diligence that 
would normally be provided by an experienced and prudent contractor 

supplying similar services for similar projects. The Contractor 
acknowledges and agrees that throughout the Contract, the 
performance of the Contractor's obligations, duties and responsibilities 

shall be judged against this standard. The Contractor shall exercise the 
same standard of care, skill and diligence in respect of any Products, 

personnel or procedures which it may recommend to the Owner. 

3.14.2The Contractor further represents, covenants and warrants to the 

Owner that: 

.1 the personnel it assigns to the Project are appropriately 

experienced; 

.2 it has a sufficient staff of qualified and competent personnel to 
replace any of its appointed representatives, subject to the 
Owner’s approval, in the event of death, incapacity, removal or 

resignation; and 

.3 there are no pending, threatened or anticipated claims, liabilities 
or contingent liabilities that would have a material effect on the 
financial ability of the Contractor to perform its work under the 

Contract. 

 



GC 3.15 – Occupancy of the Work 

Add a new GC 3.15 – Occupancy of the Work as follows: 

3.15.1The Owner shall have the right to enter and occupy the Place of the 

Work in whole or in part for the purpose of placing Products and 
equipment, or for other use or for other work before Substantial 
Performance provided that, in the opinion of the Consultant, such 

entry, occupation or work will not prevent or interfere with the 
Contractor in the performance of the Substantial Performance. Such 

entry or occupation will not be considered as acceptance of the Work, 
nor will it in any way relieve the Contractor from responsibility to 
complete the Work within the Schedule. Notwithstanding the 

aforementioned, the Owner may continue the operation of the Place of 
Work and the Contractor shall not be entitled to any damages, losses 

or costs paid, sustained or incurred as a result of the Owner continuing 
its operations at the Place of Work. In all instances, the Owner shall 
either, at the Owner’s choice: (i) comply with the Contractor’s health 

and safety policies and procedures upon the Owner arriving and 
working at the Place of Work; or (ii) provide adequate separation 

between the work conducted by the Owner and the Work being 

executed by the Contractor. 

3.15.2Whether the Project contemplates Work by way of renovations in 
buildings which will be in use or be occupied during the course of the 

Work or where the Project involves Work that is adjacent to a structure 
which is in use or is occupied, the Contractor, without in any way 
limiting its responsibilities under the Contract, shall take all reasonable 

steps to avoid interference with fire exits, building access and egress, 
continuity of electric power and all other utilities, the operation of 

HVAC systems, to suppress dust and noise and to avoid conditions 
likely to propagate mould or fungus of any kind and all other steps 
reasonably necessary to promote and maintain the safety and comfort 

of the users and occupants of such structures or adjacent structures. 

Part 4 Allowances 

GC 4.1 Cash Allowances 

4.1.1 Delete paragraph 4.1.1 in its entirety and replace with the following: 

The Contract Price includes cash allowances stated in the Contract 
Documents, which  allowances shall be expended as the Owner directs 

through the Consultant. 

4.1.3 Delete paragraph 4.1.3 in its entirety and replace with the following: 

Cash allowances cover the net cost to the Contractor of services, 
Products, construction machinery and equipment, freight, unloading, 

handling, storage, installation, and other authorized expenses incurred 



in performing the work stipulated under the cash allowances but do not 
include any Value Added Taxes payable by the Owner to the Contractor 

and approved by the Owner. 

4.1.4 Delete paragraph 4.1.4 in its entirety and replace with the following: 

Where the total cost for all cash allowance items exceeds the total 

amount of all cash allowances, the Contractor shall be compensated for 
any excess incurred and substantiated plus an amount for overhead 

and profit as set out in the Contract Documents. 

4.1.5  Delete paragraph 4.1.5 in its entirety and replace with the following: 

 The Contract Price shall be adjusted by Change Order to provide for 
any difference between  the total actual cost and the total cash 

allowance. 

Part 5 Payment 

GC 5.1 Financing Information Required of the Owner 

Delete GC 5.1 in its entirety and all references thereto throughout the 

Contract. 

GC 5.2 Applications for Progress Payment 

5.2.3 Amend paragraph 5.2.3 by adding between the words “of Work” and 

“performed” the words “properly, without any defects or deficiencies”. 

5.2.7 Amend paragraph 5.2.7 by deleting all words after “supported by” and 

replacing with the following: “invoices indicating the quantity, 
description, and value of the Products.  If the Products are not 

incorporated into the Work, then a copy of the Supplier’s invoice 
showing “Paid in Full”, must be attached to the progress claim, 
otherwise the value of these Products may be deducted.  Products 

delivered to the Place of Work are the Contractor’s responsibility until 

built-in.” 

5.2.8 Add a new paragraph 5.2.8 as follows: 

The Contractor shall submit, with each application for progress 
payment, a Certificate of Clearance under the Workplace Safety and 
Insurance Act, 1997. In addition, after the first, and with each 

subsequent application for payment, the Contractor shall submit a 
Statutory Declaration that all accounts for labour, subcontracts, 

Products and services have been paid to the end of the period covered 
by the preceding applications, and that none of the material on site has 

been purchased under a conditional sale or any type of hire-purchase 

agreement. 



5.2.9 Add a new paragraph 5.2.9 as follows: 

Where the Specifications indicate a LEED design, a LEED’s assessment 
review will accompany each request for progress payment, and if there 

are any deficiencies noted by the Consultant, an appropriate amount, 
as determined by the Consultant, will be deducted from the progress 
payment and held until the deficiency is corrected. If the deficiency is 

not corrected on subsequent payments, a larger amount may be 
deducted and held. If the deficiency cannot be corrected, then the 

deficiency amount may not be returned, but deducted from the 

Contract Price. 

5.2.10Add a new paragraph 5.2.10 as follows: 

The Contractor shall prepare current As-Built Drawings during the 

course of the Work, which current As-Built Drawings shall be 
maintained by the Contractor and made available to the Consultant for 

review with each application for progress payment. The Consultant 
shall retain a reasonable amount from any progress payment for the 

value of the As-Built Drawings not presented for review. 

GC 5.3 Progress Payment 

5.3.1.3 Amend subparagraph 5.3.1.3 by deleting the phrase “20 

calendar days”, and replacing with “30 calendar days”. 

5.3.1 Amend paragraph 5.3.1 by adding new subparagraph 5.3.1.4 as 

follows: 

.4 Notwithstanding any other provisions in this Contract, the Owner 
may withhold and setoff any payment due to the Contractor in the 

event of: 

.1 defects or deficiencies in the Work; 

  .2 any liens filed and/or registered against the Place of Work; 

 .3 any damage to property at the Place of Work; 

.4 the Owner having corrected or replace a defective or deficient part 

of the Work in accordance with the Contract; 

.5 costs, losses or damages paid, sustained or incurred by the Owner 

as a result of any claims, demands, actions, suites or proceedings; 

and 

 .6 any other term of this Contract or rights under applicable law 
entitling the Owner to withhold and setoff against the amount for 

which an application for payment is made. 



GC 5.4 Substantial Performance of the Work 

5.4.1 Amend paragraph 5.4.1 by adding the following at the end: 

Prior to submitting its written application for Substantial Performance 

of the Work, the Contractor shall submit to the Consultant all 
guarantees, warranties, certificates, testing and balancing reports, 
distribution system diagrams, spare parts, operations and maintenance 

manuals, samples, and existing reports and correspondence from 
authorities having jurisdiction in the Place of the Work. As it relates to 

as built drawings, the Contractor shall provide to the Owner final and 
acceptable (in the Owner’s sole and absolute discretion) as built 
drawings no later than 90 days after the date of the issuance of the 

Substantial Performance Certificate. The Owner shall withhold ten (10) 
percent of the payment associated with the Substantial Performance 

Certificate as security against providing the as built drawings. 

5.4.2 Delete paragraph 5.4.2 in its entirety and replace with the following: 

The Consultant will review the Work to verify the validity of the 
application no later than 10 calendar days after receipt of the 

Contractor’s list and application.  No later than 7 calendar days after 
the Consultant’s completion of the review of the Work to verify the 

validity of the application, the Consultant shall: 

.1 advise the Contractor in writing that the Work is not 

substantially performed and give reasons why, or 

.2 state the date of Substantial Performance of the Work in a 
certificate and issue a copy of that certificate to each of the 

Owner and the Contractor. 

5.4.3 Amend paragraph 5.4.3 by adding the following at the end: “, which in 

any event shall be within 30 calendar days after the date of Substantial 

Performance of the Work, unless otherwise agreed by the Owner.” 

5.4.4 Add new paragraph 5.4.4 as follows; 

If any Work and/or Product is replaced after Substantial Performance 

of the Work, the warranty for the replaced Work and/or Product will 
start from the date when such replaced Work and/or Product is 

installed. 

5.4.5 Add new paragraph 5.4.5 as follows: 

Together with the submission of its written application for Substantial 

Performance of the Work, the Contractor shall submit to the Consultant 
and to the Owner a statutory declaration setting forth in reasonable 
detail any then outstanding and unresolved disputes or claims between 

the Contractor and any Subcontractor or Supplier, including any claims 
allegedly arising from delay, which are, directly or indirectly, related to 



any then outstanding or anticipated disputes or claims between the 

Contractor and the Owner, and this disclosure shall, at a minimum: 

.1 identify the parties involved; 

.2 identify the amount in dispute; 

.3 provide a brief statement summarizing the position of each 

party; 

.4 include copies of any correspondence or documents in support 

of either party’s position; 

.5 include copies of any documents of any court or arbitration 

process related to the matter; 

.6 identify the dispute or claim between the Contractor and the 

Owner to which the matter relates; and 

.7 include a copy of any written agreement or a summary of any 

oral agreement between the parties related to resolution of the 

matter. 

5.4.6 Add a new paragraph 5.4.6 as follows: 

The disclosure requirements detailed in paragraph 5.4.5 are of a 

continuing nature and survive completion of the Work. Accordingly, the 
Contractor shall supplement the information provided with the original 

statutory declaration with additional materials pertaining to new or 
existing disputes or claims, as they become available.  The Contractor 

shall not be entitled to recover from the Owner any amount pertaining 
to any claim or dispute referred to in this paragraph, if the provisions 
of this paragraph have not been fully complied with. For greater 

certainty, the Contractor is not obliged to make the aforementioned 
disclosure with respect to any dispute or claim that is not related to or 

does not touch upon any then outstanding and unresolved dispute or 
claim between the Contractor and the Owner. Once the certificate of 
Substantial Performance has been issued by the Consultant, the 

Contractor shall be barred from advancing any further claims from any 
Subcontractors or Suppliers. The disclosure by the Contractor to the 

Owner of any claims or disputes of any Subcontractors or Suppliers 
relating to the Work will not be construed as an acceptance of liability 

by the Owner of those claims or disputes. 

GC 5.5 Payment of Holdbacks upon Substantial Performance of the 
Work  

5.5.1 Amend paragraph 5.5.1 by adding new subparagraphs 5.5.1.3 and 

5.5.1.4 as follows: 



.3 submit evidence of compliance with the Construction Act 
regarding advertisements, indicating date and name of 

publication etc., with the application for payment of holdback, 

.4 submit, with the application for payment of holdback, a 
Certificate of Clearance, under the Workplace Safety and 

Insurance Act, 1997. 

5.5.3 Delete paragraph 5.5.3 in its entirety and all reference thereto 

throughout the Contract. 

5.5.4 Delete paragraph 5.5.4 in its entirety and all reference thereto 

throughout the Contract. 

5.5.5 Delete paragraph 5.5.5 in its entirety and all reference thereto 

throughout the Contract. 

5.5.6 Add a new paragraph 5.5.6 as follows: 

Any payment of the holdback by the Owner shall be subject to any 

Warranty Holdback as set out in the Contract Documents 

GC 5.6 Progressive Release of Holdback 

5.6.1 Delete GC 5.6 Progressive Release of Holdback in its entirety and all 

references thereto throughout the Contract. 

GC 5.7 Final Payment 

5.7.1 Delete paragraph 5.7.1 in its entirety and replace with the following: 

When the Contractor considers that it has reached the Completion of the 

Contract, the Contractor shall submit an application for final payment 
and release of the Warranty Holdback as set out in the Contract 

Documents. If the Contractor, directly or indirectly, has had the 
Consultant visit the Place of the Work to inspect for completion of 
deficiencies more than two times, then all associated costs for any 

further deficiency review visits required of the Consultant will be 
deducted from the Contract Price for payment to the Consultant. The 

Contractor’s application for final payment shall be accompanied by any 

documents or materials not yet delivered pursuant to paragraph 5.4.1. 

5.7.2 Amend paragraph 5.7.2 by deleting the phrase “10 calendar days”, and 

replacing with “30 calendar days”. 

5.7.4  Amend paragraph 5.7.4 by deleting the phrase “5 calendar days”, and 

replacing with “30 calendar days”. 

5.7.5 Add new paragraph 5.7.5 as follows: 



 Prior to the release of the Warranty Holdback, the Contractor shall 

submit to the Consultant: 

.1 the Contractor’s written request for release of the holdback, 

including a statement that no written notices of lien have been 

received by it; 

 .2 a Statutory Declaration CCDC 9A-2001; 

.3 written confirmation that all guarantees, warranties, certificates, 

testing and balancing reports, distribution system diagrams, 
spare parts, operation and maintenance manuals, As-Built 

Drawings, samples, and existing reports and correspondence 
from authorities having jurisdiction in the Place of the Work 

have been submitted to the Consultant; and 

.4 a final Workplace Safety & Insurance Board Clearance 

Certificate. 

GC 5.8 Withholding of Payment 

5.8 Delete GC 5.8 Withholding of Payment in its entirety and all references 

thereto throughout the Contract.  

Part 6 Changes in the Work 

GC 6.1 Owner’s Right to Make Changes 

6.1.2 Amend paragraph 6.1.2 by adding the following at the end: “Any 

additional work performed by the Contractor without a Change Order 

shall be at the sole risk, cost and expense to the Contractor.” 

6.1.3 Add new paragraph 6.1.3 as follows: 

The Contractor will inform the bonding companies of any changes to 
the Contract and ensure that the performance bonds are adjusted 
accordingly. If any change to the Contract requires adjustments to the 

performance bond, the Contractor shall initiate and pay for such 
adjustments. The Contractor shall provide the revised bonds to the 

Consultant. 

GC 6.2 Change Order 

6.2.1 Amend paragraph 6.2.1 to insert between the words “promptly” and 

“present” the words “but in any event no later than ten (10) Working 
Days after the Consultant has provided the Contractor with the written 

description of the proposed change to the Work”; and insert the 
following at the end: “The Contractor shall have irrevocably waived its 

right to claim for any adjustment to the Contract Price, the Contract 
Time or Schedule in the event the Contractor fails to provide the 



amount of the adjustment to the Contract Price and the Contract Time 

in the time frame provided in this paragraph 6.2.1.” 

6.2.3 Add new paragraph 6.2.3 as follows: 

The value of a change in the Work shall be determined by one or more 

of the following methods as directed by the Owner: 

.1 by quotation and acceptance of a lump sum, and all quotations 
must contain an itemized and complete breakdown of costs, 

including hours and hourly rates of labour, payroll burden, 
itemized costs of materials, quantity of materials, Products, and 

all other costs to perform the change in the Work, including the 
mark-up pursuant to the table below, such that the quotations 
are capable of being evaluated by the Consultant.  The 

Contractor shall require Subcontractors and Suppliers to supply 

similar information to the Consultant; 

.2 by unit prices set out in the form of offer or subsequently 
agreed upon by the parties. Unit prices shall include materials, 

labour, equipment, delivery, freight, handling, small tools, 
travel, cleaning, disposal, statutory charges, supervisions, 

testing, all   applicable duties, brokerage charges, import 
charges, HST, bonding, overhead, profit and all relative charges 
and expenses including, but not limited to, office administration 

charges such as disbursements, travel costs, printing and 
incidentals to the Contractor, and shall be the total cost to the 

Owner. Adjustment to the Contract Price shall be based on a net 

quantity difference from the original quantity; 

.3 by the amount, net of all credits, of time, materials, 

Construction Equipment and Products expended: 

(1) by a Subcontractor applying its labour charge out rates, 
together with the actual costs, without mark-up, of 

materials, Construction Equipment and Products utilized 
in the change, plus the Subcontractor’s mark-up pursuant 

to the table below which applies to material and Product 

costs only; 

(2) by the Contractor applying its labour charge out rates, 
together with the actual costs, without mark-up, of 

materials, Construction Equipment and Products plus the 
mark-up pursuant to the table below which applies to 
material, Construction Equipment and Product costs only; 

and 

(3) the Contractor shall be entitled to the Contractor mark-up 

pursuant to the table below on the value of Subcontractor 
work even where the Subcontractor is not entitled to a 



mark-up on its labour charge out rates pursuant to 

paragraph 6.2.3.3(1); 

Total Net 
Value or 

Work 

Contract 
or mark-
up on own 

work 

Subcontract or 
mark-up on 

own work 

Contractor 
mark-up on 
Subcontractor 

work 

Subcontractor 
mark-up on 
Subcontractor 

work 

<$5,000 15% 15% 10% 10% 

$5,000 

and over 

5% 5% 5% 3% 

.4 the mark-ups described in paragraphs 6.2.3.1 and 6.2.3.3 
include all necessary supervision, general account items, 

general clean-up, small tools, as-built drawings and job safety 
necessary to perform the change. Additional bonding cost is 

excluded from the mark-ups but may be included as a cost, 
using the value declared for bonding by the Contractor in its bid 

to the Owner, unless otherwise agreed by the parties. 

GC 6.3 Change Directive 

6.3.1 Amend paragraph 6.3.1 by deleting everything after “agreeing upon” 

and replacing with the following: “the adjustment in Contract Price and 
Contract Time, or if the Owner requires a change to be expedited for 
any reason, the Owner, through the Consultant, shall issue a Change 

Directive.” 

6.3.2 Delete paragraph 6.3.2 in its entirety. 

6.3.6 Amend paragraph 6.3.6 by adding new subparagraph 6.3.6.4 as 

follows: 

.4 The final amount of the Contract Price can be adjusted based on 

the determination of the  Consultant. 

6.3.7.1 Delete subparagraph 6.3.7.1 in its entirety and all references 

thereto throughout the Contract. 

6.3.7.2 Delete subparagraph 6.3.7.2 in its entirety and all references 

thereto throughout the Contract.  

6.3.7.3 Delete subparagraph 6.3.7.3 in its entirety and all references 

thereto throughout the Contract.  



6.3.7.8 Amend subparagraph 6.3.7.8 by adding the following words at 
the end: “provided they are not due to the negligence of the 

Contractor.” 

6.3.7.12 Delete subparagraph 6.3.7.12 in its entirety and all references 

thereto throughout the Contract. 

6.3.7.13 Amend subparagraph 6.3.7.13 by adding the following words at 
the end: “and the value of the adjustment to the Contract Price 

shall be the value of the Change Directive.” 

6.3.7.15 Delete subparagraph 6.3.7.15 in its entirety and all references 

thereto throughout the Contract. 

GC 6.4 Concealed or Unknown Conditions 

6.4.1.1 Amend subparagraph 6.4.1.1 by adding the following at the 

end: “except for any subsurface or otherwise concealed physical 
conditions that ought to have been found by the Contractor, 

exercising the duty of care outlined in paragraph 3.14, in any 
preconstruction survey required in accordance with paragraph 

3.1.5.” 

6.4.2 Amend paragraph 6.4.2 by adding the following at the end: 

“Fractured bedrock, clay or broken shale is not considered 

materially different than granular soils.” 

6.4.5 Add new paragraph 6.4.5 as follows: 

If the Contractor was given access to the Place of the Work prior to the 
submission of the bid on which the Contract was awarded, then the 
Contractor confirms that it carefully investigated the Place of the Work 

and, in doing so, applied to that investigation the degree of care and 
skill required by paragraph 3.14. In those circumstances, 

notwithstanding the provisions of paragraph 6.4.1, the Contractor is 
not entitled to an adjustment to the Contract Price or to an extension 
of the Contract Time for conditions which could reasonably have been 

ascertained by the Contractor by such careful investigation, or which 
could have been reasonably inferred from the material provided with 

the Contract Documents. 

GC 6.5 Delays 

6.5.1 Amend paragraph 6.5.1 by adding the following at the beginning: 

“Subject to the other General Conditions of this Contract,” and delete 
the words after the word “for” in the fourth line of paragraph 6.5.1, 

and add the words “…reasonable direct costs directly flowing from the 
delay, but excluding any consequential, indirect or special damages 
(including, without limitation, loss of profits, loss of opportunity or loss 

of productivity).” 



6.5.2 Amend paragraph 6.5.2 by deleting the last sentence in its entirety. 

6.5.3.1 Amend subparagraph 6.5.3.1 by adding the following at the 
end: “The Contractor shall not be entitled to payment for costs 

incurred from the settlement of a labour dispute, strike, or lock-out. 
Further, the Contractor acknowledges and agrees that there shall be no 
extension to the Contract Time, and no reimbursement shall be given, 

for the additional time required to negotiate this Contract. 

6.5.4 Amend paragraph 6.5.4 by adding the following at the end: “The 
Notice in Writing of delay, potential delay, impact, or the like, must be 
accompanied by complete documentation indicating exactly how the 

critical path schedule will be affected, otherwise no claim for delay will 
be allowed. The Consultant has 10 Working Days after receipt of the 

Notice in Writing to respond. If the Contractor fails to provide Notice in 
Writing in within the 10 Working Day timeline, the Contractor shall 
have irrevocably waived its rights to any damages, costs or losses as a 

result of the delay. 

6.5.6 Add new paragraph 6.5.6 as follows: 

If the Contractor is delayed in the performance of the Work by an act 

or omission of the Contractor or anyone directly or indirectly employed 
or engaged by the Contractor, or by any cause within the Contractor’s 
control, then the Contract Time may be extended for such reasonable 

time as the Owner may decide in consultation with the Consultant and 
the Contractor.  The Owner shall be reimbursed by the Contractor for 

all reasonable costs incurred by the Owner as the result of such delay, 
including, but not limited to, Owner’s staff costs, the cost of all 
additional services required by the Owner from the Consultant or any 

sub-consultants, project managers, or others employed or engaged by 
the Owner, and in particular, the costs of the Consultant’s services 

during the period between the date of Substantial Performance of the 
Work stated in Article A-1 herein, as the same may be extended 
through the provision of these General Conditions, and any later or 

actual date of Substantial Performance of the Work achieved by the 

Contractor. 

6.5.7 Add new paragraph 6.5.7 as follows: 

Without limiting the obligations of the Contractor described in GC 3.2 – 
CONSTRUCTION BY OWNER OR OTHER CONTRACTORS or GC 9.4 – 

CONSTRUCTION SAFETY, the Owner or Consultant may, by notice in 
writing, direct the Contractor to stop the Work where the Owner or 
Consultant determines that there is an imminent risk to the safety of 

persons or property at the Place of the Work.  In the event that the 
Contractor receives such notice, it shall immediately stop the Work and 

secure the site.  The Contractor shall not be entitled to an extension of 
the Contract Time or to an increase in the Contract Price unless the 



resulting delay, if any, would entitle the Contractor to an extension of 
the Contact Time or the reimbursement of the Contractor’s costs as 

provided in paragraphs 6.5.1, 6.5.2 or 6.5.3. 

Part 7 Default Notice 

GC 7.1 Owner’s Right to Perform the Work, Terminate the 
Contractor’s Right to Continue with the Work or Terminate the 
Contract 

7.1 Delete the heading “Owner’s Right to Perform the Work, Terminate the 
Contractor’s Right to Continue with the Work or Terminate the 

Contract” and replace with the following:  “Owner’s Right to Perform 
the Work, Terminate the Contractor’s Right Continue with the Work, 

Suspend the Work or Terminate the Contract” 

7.1.3 Amend paragraph 7.1.3 by adding new subparagraph 7.1.3.4 as 

follows: 

.4   An “acceptable schedule” as referred to in subparagraph 7.1.3.2. 

means a schedule approved by the Consultant and the Owner 
wherein the default can be corrected within the balance of the 

Contract Time and shall not cause delay to any other aspect of the 
Work or the work of other contractors, and in no event shall it be 

deemed to give a right to extend the Contract Time. 

7.1.5.3 Amend subparagraph 7.1.5.3 by deleting the words: “however, 

if such cost of finishing the Work is less than the unpaid balance 
of the Contract Price, the Owner shall pay the Contractor the 

difference.” 

7.1.6 Delete paragraph 7.1.6 in its entirety and replace with the following: 

The Owner may terminate this Contract at any time for any reason and 
without cause, upon giving the Contractor Notice in Writing to that 

effect. In such event, the Contractor shall be entitled to be paid for all 
Work performed to the date of termination including reasonable profit 
on the Work performed, for direct and verifiable costs upon Products 

and Construction Equipment, and such other direct and verifiable costs 
as the Contractor may have sustained as a direct result of the 

termination of the Contract, all as finally determined by the Consultant 
but in no event shall the Contractor be entitled to be compensated for 
any loss of profit on unperformed portions of the  Work, or indirect, 

special, or consequential damages incurred. 

7.1.7 Add new paragraph 7.1.7 as follows: 

The Owner or the Consultant may at any time from time to time, for 

any reason without affecting the validity of this Contract, suspend the 
providing of the Work in whole or in part for such period of time as the 



Owner or the Consultant may notify the Contractor. Except to the 
extent any such suspension arises in respect of any default by the 

Contractor or any negligent or wilful act or omission of the Contractor 
or a Subcontractor, the Owner will pay the Contractor the reasonable 

extra direct damages suffered by the Contractor arising from the 
suspension. Except for such  direct damages, notwithstanding any term 
in this Contract, in no circumstances whatsoever will the Owner be 

liable to the Contractor for consequential liabilities, damages, losses, 
costs or expenses, loss of profit, economic loss, interest or any other 

damages or loss suffered or incurred by the Contractor in any such 
suspension. Severance costs respecting the termination of any of the 
Contractor’s personnel do not constitute direct damages. Before the 

Owner pays the Contractor for such extra direct damages, the 
Contractor will provide to the Consultant such reasonable evidence of 

such damages as the Consultant may request. In addition, before 
making any payment, the Owner or the Consultant may conduct an 
audit of such damages and the Contractor will provide the Consultant 

with all information reasonably requested by the Consultant in respect 
of such audit. Immediately following a Notice of Writing of resumption 

delivered by the Consultant to the Contractor, the Contractor will 
resume performance of the Work in accordance with this Contract. In 

the event that the suspension continues for more than 180 calendar 
days, unless agreed upon by both parties, the Contract shall be 
deemed to be terminated and the provisions of paragraph 7.1.6 shall 

apply. 

7.1.8 Add new paragraph 7.1.8 as follows: 

In the case of either a termination of the Contract or a suspension of 

the Work under General Condition 7.1 – Owner’s Right to Perform the 
Work, Terminate the Contractor’s Right to Continue with the Work, 
Suspend the Work or Terminate the Contract or General Condition 7.2 

– Contractor’s Right to Suspend the Work or Terminate the Contract, 
the Contractor shall use its best efforts to mitigate the financial 

consequences to the Owner arising out of the termination or 

suspension, as the case may be. 

7.1.9 Add new paragraph 7.1.9 as follows: 

Upon the resumption of the Work following a suspension under General 
Condition 7.1 – Owner’s Right to Perform the Work, Terminate the 
Contractor’s Right to Continue with the Work or Terminate the Work, 

Suspend the Work or Terminate the Contract or General Condition 7.2 
– Contractor’s Right to Suspend the Work or Terminate Contract, the 

Contractor shall endeavour to minimize the delay and financial 

consequences arising out of the suspension. 

7.1.10Add new paragraph 7.1.10 as follows: 



The Contractor's obligation under the Contract as to quality, correction, 
and warranty of the Work performed by the Contractor up to the time 

of termination or suspension shall continue after such termination of 

the Contract or suspension of the Work. 

GC 7.2 Contractor’s Right to Suspend the Work or Terminate the 
Contract  

7.2.3.1 Delete subparagraph 7.2.3.1 in its entirety and all references 

thereto throughout the Contract. 

7.2.3.2 Delete subparagraph 7.2.3.2 in its entirety and all references 

thereto throughout the Contract. 

7.2.4 Amend paragraph 7.2.4 by deleting the phrase “5 Working Days”, and 

replacing with “30 Working Days”. 

7.3.5 Amend paragraph 7.2.5 by deleting all the words after “including 
reasonable profit” and replacing with the words: “to the date of 

termination. The Contractor’s entitlement shall be determined on the 
basis of an evaluation of the Work performed and Products supplied 
under the Contract in relation to the Contract Price plus any Change 

Order or Change Directive, for direct and verifiable costs upon Products 
and Construction Equipment, and such other direct and verifiable costs 

as the Contractor may have sustained as a result of the termination of 
the Contract, all as finally determined by the Consultant but in no 

event shall the Contractor be entitled to be compensated for any loss 
of profit on unperformed portions of the Work, or indirect, special, or 

consequential damages incurred.” 

7.2.6 Add new paragraph 7.2.6 as follows: 

The Contractor’s obligations under the Contract as to quality, 
correction and warranty of the Work performed by the Contractor up to 

the effective date of termination shall continue in force and shall 
survive termination by the Contractor in accordance with paragraph 

7.2.4. 

Part 8 Negotiation, Mediation and Arbitration 

GC 8.1 Authority of the Consultant 

8.1.3 Amend paragraph 8.1.3 by deleting the last sentence and replacing 
with the following: “If it is subsequently determined that such 
instructions were at variance with the Contract Documents, the Owner 

shall pay the Contractor costs incurred by the Contractor in carrying 
out such instructions which the Contractor was required to carry out 

beyond the requirements of the Contract Documents, including costs 

resulting from interruption of the Work.” 



GC 8.2 Negotiation, Mediation and Arbitration 

Delete GC 8.2 in its entirety and replace with the following: 

8.2.1 All unresolved claims, disputes or controversies of any kind arising out 

of or in connection with this Agreement or the performance of the 

Work (“Disputes”), shall be resolved in a tiered approach as follows: 

.1 disputes shall be referred to the Owner’s project manager under 
which the Work has been approved and an employee of the 

Contractor of the equivalent seniority or position for resolution 
within a period not to exceed thirty (30) days, as may be 

amended by mutual agreement; and 

.2 if unresolved, under 8.2.1.1 above, the Disputes shall be 
referred to the General Manager for the Owner under which the 

Work has been approved and an employee of the Contractor of 
equal status for resolution within a period of not to exceed thirty 

(30) days, as may be amended by mutual agreement. 

8.2.2  If the Disputes remain unresolved, and only at the election of the 

Owner, the Disputes  shall be referred to the Deputy Chief 
Administrative Officer for the Owner and the most senior executive 

employee of the Contractor for resolution within a period of not to 
exceed thirty (30) days, as may be amended by mutual agreement. If 
the Owner does not elect, at its sole option, to proceed under this 

paragraph 8.2.2, the Dispute shall proceed to paragraph 8.2.3. 

 

8.2.3 If the matter is not resolved in accordance with the procedure 

described above, the matter shall proceed and be finally resolved by 
binding arbitration in accordance with the Arbitration Act, 1991, S.O. 

1991, c. 17 (the “Act”) by a single arbitrator as amended by an 
arbitration agreement to be executed by the parties and the 
arbitrator.. The Parties shall mutually agree on the selection of the 

arbitrator, failing which the arbitrator shall be appointed in accordance 
with the Act. The arbitration proceedings shall take place in Guelph, 

Ontario, Canada. The language of the arbitration shall be English. The 
Parties agree that any arbitration award, including with respect to 
costs, shall be binding on the Parties, may be enforced in any court of 

competent jurisdiction and shall be final and no appeals or judicial 
reviews shall be permitted as of right or by application to any court of 

competent jurisdiction, except on errors of law. The Parties shall each 
bear their own costs and their proportionate share of any joint costs of 

arbitration, subject to any award of an arbitrator. 



GC 8.3 Retention of Rights  

8.3.2 Amend paragraph 8.3.2 by deleting the words: “under paragraph 8.2.6 

of GC 8.2 – Negotiation, Mediation and Arbitration”. 

GC 8.4 Adjudication 

Add a new GC 8.4 – Adjudication as follows: 

8.4  Notwithstanding GC 8.2, Owner and Contractor shall submit disputes 

for adjudication to Ontario Dispute Adjudication for Construction 
Contracts (“ODACC”) in accordance with the applicable ODACC Pre-

designed Adjudication Process. All documents in connection with such 

disputes shall be provided by email.  

Part 9 Protection of Persons and Property 

GC 9.1 Protection of work and Property 

9.1.1.1 Delete subparagraph 9.1.1.1 in its entirety and replace with the 

following: “errors in the Contract Documents which the 
Contractor could not have discovered applying the standard of 

care described in paragraph 3.1.4.1.” 

9.1.5  Add new paragraph 9.1.5 as follows: 

Where installations such as roads, curbs, sidewalks, boulevards, sod, 
trees, hydrants, fencing, street lighting, landscaping, buildings or 

structures, outdoor pools, and other such installed equipment abut, 
front and/or adjoin the Place of Work, the Contractor shall identify the 

conditions of same prior to commencement of the Work and record 
said conditions in such a manner as directed by the Consultant, and 
the Contractor shall indemnify and hold harmless the Owner and the 

Consultant and their respective employees, agents, officers and 
directors, successors, appointees, and assigns from and against 

subsequent damage which may be alleged by others. Should any 
damage occur which is attributable to the Contractor, the Contractor 
shall be responsible to repair such damage at the Contractor’s own 

expense or pay all costs incurred by others in repairing such damage. 

9.1.6 Add new paragraph 9.1.6 as follows: 

With respect to any damage to which paragraphs 9.1.3, 9.1.4 or 9.1.5 

apply, the Contractor shall neither undertake to repair or replace any 
damage whatsoever to the work of other contractors, or to adjoining 
property, nor acknowledge that the same was caused or occasioned by 

the Contractor, without first consulting the Owner and receiving written 
instructions as to the course of action to be followed from either the 

Owner or the Consultant.  Where, however, there is danger to life, the 



environment, or public safety, the Contractor shall take such 

emergency action as it deems necessary to remove the danger. 

GC 9.2 Toxic and Hazardous Substances 

9.2.3 Delete paragraph 9.2.3 in its entirety and all references thereto 

throughout the Contract. 

9.2.5 Amend paragraph 9.2.5 by adding new subparagraph 9.2.5.5 as 

follows: 

.5 in addition to the steps described in subparagraph 9.2.5.3, take any 
further steps it deems necessary to mitigate or stabilize any 
conditions resulting from encountering toxic or hazardous substances 

or materials. 

9.2.6  Amend paragraph 9.2.6 by adding the following after the word 

“responsible” in the second line: “or whether any toxic or hazardous 
substances or materials already at the Place of the Work (and which 

were then harmless or stored, contained or otherwise dealt with in 
accordance with legal and regulatory requirements) were dealt with by 
the Contractor or anyone for whom the Contractor is responsible in a 

manner which does not comply with legal and regulatory requirements, 
or which threatens human health and safety or the environment, or 

material damages to the property of the Owner or others,”. 

9.2.8 Amend paragraph 9.2.8 by adding the following after the word 

“responsible” in the second line: “or whether any toxic or hazardous 
substances or materials already at the Place of the Work (and which 

were then harmless or stored, contained or otherwise dealt with in 
accordance with legal and regulatory requirements) were dealt with by 
the Contractor or anyone for whom the Contractor is responsible in a 

manner which does not comply with legal and regulatory 
requirements, or which threatens human health and safety or the 

environment, or material damages to the property of the Owner or 

others,”. 

9.2.10 Add new paragraph 9.2.10 as follows: 

The Contractor, Subcontractors and Suppliers shall not bring on to the 
Place of the Work any toxic or hazardous substances and materials 
except as required in order to perform the Work.  If such toxic or 

hazardous substances or materials are required, storage in quantities 
sufficient to allow work to proceed to the end of any current work week 

only shall be permitted.  All such toxic and hazardous materials and 
substances shall be handled and disposed of only in accordance with all 

laws and regulations that are applicable at the Place of the Work. 



GC 9.4 Construction Safety 

9.4.1   Delete paragraph 9.4.1 in its entirety and replace with the 

following: 

The Contractor shall: 

.1 be solely responsible for construction safety at the Place of the 

Work and for compliance (by it and its Subcontractors and their 
respective employees, representatives and agents) with the 

rules, regulations, and practices required by the applicable 
construction health and safety legislation until completion of the 

Work; 

.2 be responsible for initiating, maintaining, and supervising all 

safety precautions and programs in connection with the Work; 

.3 comply and shall ensure that it, its Subcontractors and their 

respective employees, representatives and agents comply with 

safe work practices for the Work; 

.4 ensure that it, its Subcontractors and their respective 
employees, representatives, agents and invitees, attending at 

the Place of the Work do not omit, permit or do any act or thing 
that contravenes any safety or security rules (whether 
established by the Owner or by applicable laws), that may 

endanger the health and safety of any person at the Place of the 

Work; 

.5 take all necessary measures to prevent access to the Place of 
the Work of any persons or creatures not entitled to be there; 

and 

.6 carry out, and fulfill, the duties and responsibilities of the 

“constructor” for the Work and project for the purposes of the 
Ontario Occupational Health and Safety Act, whether or not the 

Contractor is designated as such under legislation, including, 
without limitation, in connection with the Subcontractors, other 
contractors and/or Owner’s own forces working at the Place of 

the Work.  

9.4.2   Add new paragraph 9.4.2 as follows: 

The Contractor shall abide by and enforce directives and policies 

regarding fires and smoking at the Place of the Work as directed by the 

Owner. 

9.4.3   Add new paragraph 9.4.3 as follows: 



Any repetitive or flagrant breach of safety legislation will be considered 
failure to comply with the requirements of the Contract to a substantial 

degree. 

9.4.4   Add new paragraph 9.4.4 as follows: 

The Contractor shall have policies regarding construction safety which 

will at a minimum meet the provisions contained in the Owner’s 

internal policies and procedures as applicable. 

9.4.5   Add new paragraph 9.4.5 as follows: 

During the course of the Work, the Contractor shall, in a timely 
manner, furnish the Owner with a copy of all correspondence, reports, 
compliance orders or charges laid under the Occupational Health and 

Safety Act and Regulations that apply to any of the activities conducted 

under the terms of the Contract. 

9.4.6   Add new paragraph as follows: 

If an incident occurs during the course of the work that results in a 
critical injury, fatality, fire, explosion or situation where multiple 
persons are injured or taken ill as a result of exposure to physical, 

chemical or biological agents, whether it be to an employee of the 
Contractor or to workers or a contractor hired by the Owner, the 

incident shall be immediately reported by the Contractor to the Ministry 
of Labour and the Guelph Police Service and as soon as possible to the 

Owner. 

9.4.6   Add new paragraph 9.4.7 as follows: 

The Contractor shall be liable for, indemnify and hold harmless the 
Owner and its employees, agents, officers and directors, successors, 

appointees, and assigns from and against any liability, including the 
payment of legal fees and disbursements on a substantial indemnity 

basis, sustained or incurred by the Owner (or its employees, agents, 
officers and directors, successors, appointees, and assigns) as a 
consequence of the Contractor’s or any of its Subcontractor’s failure to 

comply with the obligations of the Contractor or its Subcontractors 
under GC 9.4 CONSTRUCTION SAFETY, including without limitation any 

and all safety infractions committed by the Contractor or its 
Subcontractors under the occupational health and safety legislation in 

force at the Place of the Work. 

Part 10 Governing Relations 

GC 10.1 Taxes and Duties 

10.1.2 Amend paragraph 10.1.2 by adding the following sentence to 

the end of the paragraph: 



For greater certainty, the Contractor shall not be entitled to any mark-
up for overhead or profit on any increase in such taxes and duties and 

the Owner shall not be entitled to any credit relating to mark-up for 
overhead or profit on any decrease in such taxes. The Contractor shall 

provide a detailed breakdown of additional taxes if requested by the 

Owner in a form satisfactory to the Owner. 

10.1.3 Add new paragraph 10.1.3 as follows: 

When prices are computed for GC 6.2 Change Order, or GC 6.3 Change 
Directive, the Contractor must exclude the Subcontractor’s and 

Supplier’s Value Added Taxes from the Contractor’s price. 

10.1.4 Add new paragraph 10.1.4 as follows: 

Where the Owner is entitled to an exemption or a recovery of sales 
taxes, customs duties, excise taxes or Value Added Taxes applicable to 

the Contract, the Contractor shall, at the request of the Owner, assist 
with application for any exemption, recovery or refund of all such taxes 
and duties and all amounts recovered or exemptions obtained shall be 

for the sole benefit of the Owner. The Contractor agrees to endorse 
over to the Owner any cheques received from the federal or provincial 

governments, or any other taxing authority, as may be required to give 

effect to this paragraph. 

GC 10.2 Laws, Notices, Permits and Fees 

10.2.2 Delete paragraph 10.2.2 in its entirety and replace with the 

following: 

The Owner shall obtain and pay for development approvals, permanent 
easements, rights of servitude, and all other necessary approvals and 

permits, including the building permit and for the permits and fees 
referred to in paragraph 10.2.3 or for which the Contract Documents 

specify as the responsibility of the Contractor. 

10.2.4 Amend paragraph 10.2.4 by adding the following at the end: 

The Contractor shall notify the Chief Building Official or the registered 
code agency, where applicable, of the readiness, substantial 

completion, and completion of the stages of construction set out in the 
Ontario Building Code. The Contractor shall be present at each site 

inspection by an inspector or registered code agency. If any laws, 
ordinances, rules, regulations, or codes conflict, the more stringent 

shall govern.” 

10.2.5 Amend paragraph 10.2.5 by adding the words “Subject to 

paragraph 3.4,” at the beginning of the paragraph, and adding 
the following to the end of the second sentence: “and no further 
Work on the affected components of the Contract shall proceed 



until these directives have been obtained by the Contractor from 

the Consultant.” 

10.2.6 Amend paragraph 10.2.6 by adding the following sentence to 

the end of the paragraph: 

In the event the Owner suffers loss or damage as a result of the 

Contractor’s failure to comply with paragraph 10.2.5 and, 
notwithstanding any limitations described in paragraph 12.1.1, the 

Contractor agrees to indemnify and to hold harmless the Owner and 
the Consultant from and against any claims, demands, losses, costs, 
damages, actions suits or proceedings resulting from such failure by 

the Contractor. 

10.2.8 Add new paragraph 10.2.8 as follows: 

The Contractor shall furnish all certificates that are required or given 

by the appropriate governmental authorities as evidence that the Work 
as installed conforms with the laws and regulations of authorities 
having jurisdiction, including certificates of compliance for the Owner’s 

occupancy or partial occupancy.  The certificates are to be final 
certificates giving complete clearance of the Work, in the event that 

such governmental authorities furnish such certificates. 

GC 10.3 Patent Fees 

10.3.2 Delete paragraph 10.3.2 in its entirety and all references 

thereto throughout the Contract. 

Part 11 Insurance and Contract Security 

GC 11.1 Insurance 

11.1.1 Amend paragraph 11.1.1 by adding the following after the words 
“except as hereinafter provided”: “. Each such policy must name the 

Owner as additional insured and must contain cross liability and 

severability of interest as between Owner and the Contractor.” 

11.1.1 Amend paragraph 11.1.1 by adding new subparagraphs 11.1.1.8 

and 11.1.1.9 as follows: 

.8 The Contractor shall obtain Fire and Theft Insurance, including 

dishonesty of any Insiders of the Contractor, as well as provide 
adequate coverage for loss by burglary, fire or theft of any stock or 
equipment on the Owner`s premises to a limit of not less than 

$100,000; and Environmental Impairment Liability covering the 
Products and the Work provided, including coverage for loss or 

claims arising from contamination to third party property or bodily 
injury during transit. Such policy shall provide coverage for an 
amount not less than one million dollars ($1,000,000) and shall 



remain in force for 12 months following completion of the 

obligations under the Contract. 

.9 The Contractor shall obtain environmental liability insurance, 

covering transportation risks (including loading and unloading of any 
hazardous waste or materials), disposal at any non-owned disposal 

site, leaks or discharge, remediation costs and expenses, as follows:   

i. covering the Work 

ii. including losses, liabilities, damages, costs and expenses, 
including legal fees arising iii. from contamination to property 

of persons and bodily injury to such persons, 

iv. to a limit of not less than two million ($2,000,000), and 

v.remaining in force for at least twelve (12) months following 

completion of the Work. 

11.1.4 Amend paragraph 11.1.4 by adding the following at the end: 

As the Owner may be required to provide, maintain and pay for such 
insurance for total or partial use of the Work, the Owner may deduct 

all such payments from the Contract Price in the event that the 
Contractor was negligent in obtaining Substantial Performance of the 

Work within the specified Contract Time as determined by the 

Consultant. 

11.1.9 Add new paragraph 11.1.9 as follows: 

The Contractor shall ensure that each Subcontractor obtains and 
maintains the classes of insurance that the Contractor is required to 
maintain under GC 11.1 – INSURANCE and that name the Contractor, 

the Owner is included as an additional insured. The Contractor shall 
provide the Consultant with a certificate of insurance that 

demonstrates compliance with this paragraph 11.1.9 before the 

Subcontractor commences performance of any part of the Work. 

GC 11.2 Contract Security 

11.2.1 Delete paragraph 11.2.1 in its entirety and replace with the 

following: 

The Contractor shall, prior to commencement of the Work or prior to 

the signing of the Contract whichever is first, provide to the Owner : 

.1 a performance bond in the amount of 50% of the Contract Price; 

and 

.2 a labour and material bond in the amount of 50% of the Contract 

Price, 



.3 covering faithful performance of the Contract and the payment of 
all obligations arising thereunder, together with any other 

Contract security specified in the Contract Documents. The 
premiums for all required Contract security shall be paid by the 

Contractor. 

11.2.3 Add new paragraph 11.2.3 as follows: 

The performance bond must provide for repayment to the Owner of all 

expenses incurred by the Owner including but not limited to legal fees, 
additional Consultant fees, security services, heat, and power as a 
result of the Contractor’s failure to faithfully perform this Contract 

whether resulting from the Contractor’s bankruptcy or otherwise. 

11.2.4 Add new paragraph 11.2.4 as follows: 

The performance bond shall continue as a guarantee bond for the 

warranty period and beyond the warranty period until all deficiencies 

have been completed to the satisfaction of the Consultant. 

Part 12 Indemnification, Waiver of Claims and Warranty  

GC 12.1 Indemnification 

12.1.1 Delete paragraph 12.1.1 in its entirety and replace with the 

following: 

The Contractor will indemnify and hold harmless the Owner and its 

affiliates, employees, agents, officers and directors, successors, 
appointees, and assigns, from and against any and all claims, 

demands, actions, suits, proceedings, losses, liabilities, damages (to 
personal health, including death or to property), destruction, costs, 

fees, fines and expenses, including legal fees and disbursements on a 
substantial indemnity basis (“Claims”), whether in respect of Claims 
suffered or incurred by the Owner or in respect of claims by third 

parties, that directly or indirectly arise out of, or are attributable to, 
the acts or omissions of the Contractor, its employees, agents, 

Subcontractors, Suppliers or any other persons for whom it is in law 
responsible (including, without limitation, Claims that directly or 
indirectly arise out of or are attributable to, loss of use or damage to 

the Work, the Owner’s property or equipment, the Contractor’s 
equipment, or property adjacent to the Place of Work or death or injury 

to the Contractor’s personnel. The obligations of the Contractor under 
this paragraph 12.1.1 will not be affected in any way by any certificate, 
acceptance, approval, payment or any other act, matter or thing done 

or omitted under this Contract, including by the Owner or the 

Consultant. 



12.1.2.2 Delete subparagraph 12.1.2.2 in its entirety and all references 

thereto throughout the Contract. 

12.1.3 Amend paragraph 12.1.3 by deleting the words “of either party” 

and replacing with “the Contractor”, and deleting the words “the 

other” and replacing with “the Owner”. 

GC 12.2 Waiver of Claims 

12.2.3 Delete paragraph 12.2.3 in its entirety and all references 

thereto throughout the Contract. 

12.2.4 Delete paragraph 12.2.4 in its entirety and all references 

thereto throughout the Contract. 

12..2.5 Delete paragraph 12.2.5 in its entirety and all references 

thereto throughout the Contract. 

GC 12.3 Warranty 

12.3.1 Amend paragraph 12.3.1 by deleting the words “one year” and 

replacing with the words “two years” and adding the following at the 
end: “or from the date when all defects and deficiencies are corrected 
whichever is later, or those periods specified in the Contract 

Documents for certain portions of the Work or Products.” 

12.3.2 Amend paragraph 12.3.2 by adding the following at the end: 

At the time of acceptance of the Work by the Owner and for the 

duration of the warranty period, the Contractor warrants that the Work 
shall: (a) be free of claims and encumbrances (including any liens); (b) 

be of good quality and workmanship, incorporate only new material 
and be free of deficiencies and defects (including latent defects) of 
design, material, quality, non-infringement, workmanship and title; (c) 

comply with industry accepted standards and practices; (d) comply 
with all applicable legislation and all specifications, drawings, samples 

and other description provided by the Owner and the Consultant; and 

(e) be fit for the intended purpose.” 

12.3.3 Amend paragraph 12.3.3 by deleting the words “one year” and 

replacing with the words “two years”. 

12.3.4 Amend paragraph 12.3.4 by deleting the words “one year” and 

replacing with the words “two years”. 

12.3.6 Amend paragraph 12.3.6 by deleting the words “one year” and 

replacing with the words “two years”. 

12.3.7 Add new paragraph 12.3.7 as follows: 



Any Work that has been repaired or replace as a result of the 
Contractor’s obligations under GC 12.3 shall be re-warranted for an 

additional two years from the date the Owner or Consultant approved 

the repair or replacement. 

12.3.8 Add new paragraph 12.3.8 as follows: 

The warranties in this GC 12.3 do not apply to normal wear and tear or 
Products that have been subject to misuse or abuse by the Owner. For 

greater clarity, any actions taken by the Owner in respect of the 
Products to prevent harm or injury or to ensure public safety shall not 
constitute misuse or abuse by the Owner or its employees, agents or 

representatives. 

12.3.9 Add new paragraph 12.3.9 as follows: 

Acceptance or payment of Products and/or Work by the Owner shall 

not relieve the Contractor from its obligations to remedy Products 

and/or Work that do not conform with this GC12.3. 

12.3.10 Add new paragraph 12.3.10 as follows: 

For greater clarity, the Contractor’s obligation to correct under 

paragraph 12.3.4 includes costs and expenses related to removal, 

transportation, storage, repair and reinstallation. 

12.3.11 Add new paragraph 12.3.11 as follows: 

The Owner shall benefit from all legal and manufacturers’ warranties 
available in connection with the Products, equipment, machinery, tools 

and consumables incorporated into the Work. For the duration of the 
warranty period the Contractor shall be responsible to enforce all 
warranties against manufacturers. The Contractor shall ensure the 

assignment of all such warranties to the Owner on the same terms in 
which these warranties have been provided to the Contractor. Upon the 

expiration of the warranty period, the Contractor shall cooperate with 
the Owner in the enforcement of the assignment and the warranties 

against the manufacturers. 

12.3.12 Add new paragraph 12.3.12 as follows: 

All or part of any payment or release of any holdback may be withheld 
by the Owner or set- off against the payments owing to the Contractor 

for defects or deficiencies until the Contractor has remedied such 
defects and/or deficiencies to the satisfaction of the Owner at the 

Contractor’s expense. 

GC 12.4 Title and Risk of Loss 

Add new GC 12.4 Title and Risk of Loss as follows: 



12.4.1Title to all Products and other items supplied by the Contractor for the 
Work and its Subcontractors (except Construction Equipment), shall 

become the property of the Owner upon the earlier of (a) payment by 
the Owner on account for such item; or (b) delivery to the Place of the 

Work. 

 

12.4.2 Notwithstanding paragraph 12.4.1, until the Owner has taken 

possession of the entirety of the Products and the Work, the Contractor 
shall retain all risk of loss with respect to and be responsible for: (a) all 
items supplied by the Owner, the Contractor and Subcontractors that 

are to be incorporated into the Work or used in performing the Work; 

and (b) Work completed or in progress. 

GC 12.5 Confidentiality 

Add new GC 12.5 Confidentiality as follows: 

12.5.1 The Contractor agrees that it shall: (a) keep and maintain all 
Confidential Information in strict confidence using the same degree of 
care that it uses in the care and safeguarding of its own confidential 

information, provided such care is reasonably calculated to prevent 
inadvertent disclosure or unauthorized use thereof; (b) use all 

Confidential Information solely for the Work; and (c) notify the Owner 
in writing promptly if the Contractor becomes aware that any 

Confidential Information may have been disclosed, used or 
appropriated not in accordance with this Contract. The Contractor may 
disclose or permit the disclosure of Confidential Information to its 

officers, employees, advisors and consultants that need to know such 
Confidential Information for the Work, provided the recipient is bound 

by confidentiality obligations at least as stringent as the obligations of 
the Contractor hereunder with respect to such Confidential 

Information. 

12.5.2 Notwithstanding any other term included in this GC 12.5 or this 
Contract, the Owner may be compelled to disclose Confidential 

Information as required under applicable laws. 

12.5.3 Upon the sooner of: (a) the termination or expiry of the Contract; or 
(b) the written request of the Owner, the Contractor shall return to the 
Owner all originals, copies, and summaries of documents, materials, 

and all other tangible manifestations of Confidential Information in the 
possession or control of the Contractor with the exception that one (1) 

copy may be retained for the Contractor’s records if required under 
Contractor’s records retention policy or applicable law, which shall 
nonetheless remain subject to its confidentiality and intellectual 

property obligations hereunder. 



GC 12.6 Medial Communications 

Add new GC 12.6 Media Communications as follows: 

12.6.1Other than as required under applicable law (in which case, the 

Contractor shall immediately notify the Owner), the Contractor agrees 
it will not, at any time, publish any press release or other statement 
(written or verbal) including responding to public or media inquiries 

about the project, unless the Owner has reviewed such written 
material or granted permission to do so. Instead, the Contractor shall 

direct such inquiries to the Owner’s project lead or identified corporate 
spokesperson. In any event, the Contractor shall not make any 
inaccurate, negative, critical, derogatory or disparaging remarks or 

comments towards the Owner. 

Part 13 Other Provisions 

Add new Part 13 Other Provisions as follows: 

GC 13.1 Construction Liens 

13.1.1In the event that a claim for lien is registered against the Project by a 

Subcontractor, sub-subcontractor or Supplier, and provided the Owner 
has paid all amounts properly owing under the Contract, the Contractor 

shall, at its own expense: 

.1 within 10 calendar days, ensure that any and all claims for lien and 

certificates of action are discharged, released, or vacated by the 

posting of security or otherwise; and 

.2 in the case of written notices of lien, ensure that such notices are 

withdrawn, in writing. 

13.1.2In the event that the Contractor fails to conform with the requirements 
of paragraph 13.1.1, the Owner may fulfil those requirements without 

Notice in Writing to the Contractor and set off and deduct from any 
amount owing to the Contractor, all costs and associated expenses, 

including the costs of posting security and all legal fees and 
disbursements associated with discharging or vacating the claim for 
lien or certificate of action and defending the action. If there is no 

amount owing by the Owner to the Contractor, then the Contractor 
shall reimburse the Owner for all of the said costs and associated 

expenses. 

13.1.3Notwithstanding any other provision in the Contract, the Consultant 

shall not be obligated to issue a certificate and the Owner shall not be 
obligated to make payment to the Contractor if, at the time such 

certificate or payment was otherwise due: 

.1 a claim for lien has been registered against the Project lands, or 



.2 if the Owner or mortgagee of the Project lands has received written 

notice of a lien, or 

.3 the Owner or Consultant reasonably believe that any party has 

purported to retain title to Products or materials in respect of 

which an application for payment has been made.   

13.1.4Without limiting the foregoing, the Contractor shall, if requested by the 
Owner, defend, indemnify and save the Owner harmless from the 

amount of all such claims and the costs of defending any and all 
actions commenced against the Owner pursuant to the Construction 
Act in force at the Place of the Work, including the legal costs of the 

Owner, unless the lien was a direct result of a breach of the Contract 
by the Owner or the non-payment by the Owner of a valid charge or 

claim under the Contract. 

13.1.5GC 13.1 – Construction Liens does not apply to construction/builder’s 

liens claimed by the Contractor. 

End of Amendments to CCDC 2-2008 
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