
SAN FRANCISCO — A federal 
judge is making sure lawyers move 
quickly in a lawsuit accusing Apple, 
Google and a handful of other tech 
heavyweights of conspiring to sup-
press employees’ salaries and keep 
them at their jobs by entering into 
“nonpoaching” agreements.

At a case management conference 
Monday, U.S. District Judge Lucy Koh 
in San Jose appointed co-lead plain-
tiffs counsel in the proposed class ac-
tion: Joseph Saveri of the Saveri Law 
Firm and his former firm, Lieff 
Cabraser Heimann & Bernstein.

Koh is keeping the case on a tight 
schedule as it moves toward trial. 
Plaintiffs had asked Koh on May 25 
to push back the deadline to file a 
motion for class certification from 
June 28 to Oct. 26. They said the de-
fendants’ document and data pro-
ductions were incomplete, and they 
needed more time to analyze the 
documents.

But Koh only gave them until July 
19 to file the motion and set a hear-
ing for Oct. 11.

She also kept the June 15 deadline 
for lawyers on both sides to substan-
tially complete document produc-
tion. They have until June 18 to file a 
declaration stating whether they’ve 
met the deadline.

“I’m happy that Judge Koh ap-
pointed my new law firm to be lead 
counsel,” said Saveri, who announced 
in late April that he was leaving Lieff 

Cabraser after 20 years to open his 
own shop. “I’m confident we are go-
ing to meet the discovery deadlines 
by the court and move the case 
through discovery to trial.”

Plaintiffs also failed to persuade 
Koh to quash third-party subpoenas 
that Apple had served on the plain-
tiffs’ current and former employers. 
Apple wants documents related to 
hiring, qualifications, employment 
history and compensation, accord-
ing to a discovery dispute report filed 
on May 29.

Plaintiffs argued in the report that 
the subpoenas are harassing, irrele-
vant and duplicative, and “have no 
bearing on whether defendants’ 
practices violated state or federal law, 
or on plaintiffs’ damages.”

Apple countered that they were 
properly served and seek relevant in-
formation. “There is nothing harass-
ing about serving current and former 
employers of named plaintiffs in a 
class action in which the named plain-
tiffs allege they were undercompen-
sated in the workplace,” wrote Apple 
attorney Michael Tubach, managing 
partner of O’Melveny & Myers’ San 
Francisco office.

Koh sided with Apple, saying in an 
order issued Tuesday that the sub-
poenas “are a proper method of dis-
covery.”

Defense attorneys at Monday’s 
case management conference in-
cluded Jones Day’s David Kiernan for 
Adobe Systems Inc. and Intuit Inc.; 
O’Melveny’s George Riley and Tu-
bach for Apple Inc.; Mayer Brown’s 
Lee Rubin for Google Inc.; Bingham 

McCutchen’s Frank Hinman for Intel 
Corp.; Keker & Van Nest’s Daniel Pur-
cell for Lucasfilm; and Covington & 
Burling’s Emily Henn for Pixar Ani-
mation Studios Inc.

The case follows a Justice Depart-
ment investigation into the compa-
nies’ employment and recruitment 
practices. In September 2010, the 
DOJ sued the defendants alleging 
that they had negotiated a series of 
agreements that restrained competi-
tion for highly skilled employees. The 
companies eventually settled with-
out admitting any wrongdoing.

Employees at the companies later 
filed five separate suits in California 
state court, which were consolidated 
last July and transferred to San Jose 
federal court in August. Koh denied 
a motion to dismiss the case in 
April.

“The fact that all six identical 
bilateral agreements were reached in 
secrecy among seven defendants in 
a span of two years suggests that 
these agreements resulted from 
collusion, and not from coincidence,”  
Koh wrote.
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