
TERMS OF REFERENCE OF THE INQUIRY
1. The Commission will inquire into the pay gap of Pacific peoples in Aotearoa, New Zealand

and its impact on equal employment opportunities, specifically by considering the issues as
they concern private sector employers and employees in three
sectors: manufacturing, construction and health, with reference to: 

a. The human rights obligations of the New Zealand Government with regards to
pay equity; 

b. The policy drivers and regulatory frameworks of employment as they impact on
Pacific workers; 

c. The perception of the contribution that Pacific workers play in society and
employment and its relationship to New Zealandʼs colonial history and
migration policy; 

d. Pacific workers experiences of
discrimination and racial harassment in employment and their experiences of
workplace complaint mechanisms and the employment and human rights
complaint institutions;  

e. Pacific cultural values as they shape workers experiences; 
f. Income of Pacific workers, taking into account pay parity and pay equity;  
g. The Pacific pay gap and its significantly gendered nature;  
h. Pacific workersʼ and self-employed contractorsʼ experiences of pay

negotiation; training, promotion and progression; 
i. Pacific workers experience of precarious work: effects of shi� work, multiple jobs,

uncertain hours, short-term labour-hire, insecure work;  
j. Specific experiences of Pacific minority communities;  
k. Pacific businessesʼ experiences of contract negotiation and the

downstream impacts; 
l. Employers' recruitment, retention and advancement practices and any data and

monitoring currently taking place; 
m. Other equal employment opportunity issues that impact on the

Pacific Pay Gap which are raised during the course of the Inquiry.  

2. The Commission will consider, as a result of the Inquiry, whether to
make recommendations on:   

a. Changes to legislation, regulations, policies, practices, procedures, and
funding arrangements;  

b. The value of promulgating social campaigns, national frameworks, standards,
guidelines or codes of practice to ensure equal employment opportunities for
Pacific workers are progressed in Aotearoa as a human rights matter; 

c. A timetabled approach with clear benchmarks that relate to the implementation of
improved equal employment opportunities for Pacific workers are progressed
in Aotearoa. 
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3. Although it is not the focus of the Inquiry, should it disclose a breach or possible breach of
the Human Rights Act 1993 (HRA), the Commission will consider whether proceedings are
brought before the Human Rights Tribunal under s 92E of the Human Rights Act (HRA) 1993
in respect of that breach. 

4. The Inquiry will be conducted under Section 5(2)(h) of the HRA: 

5. “To inquire generally into any matter, including any enactment or law, or any practice, or
any procedure, whether governmental or non-governmental, if it appears to the
Commission that the matter involves, or may involve, the infringement of human rights.” 

6. The Inquiry will be undertaken by the Equal Employment Opportunities
Commissioner, Saunoamaaliʼi Karanina Sumeo, and staff of the New Zealand Human Rights
Commission. This work will support one of the primary functions of the Commission under
Section 5 (1)(d), to promote equal employment opportunities (including pay equity). 

7. A Reference group of leaders who have expertise in the areas of the Inquiry, from both the
private and public sector, will be established.  The Reference Group will be convened by the
Equal Opportunities Commissioner, to provide advice about matters relating to
the Inquiry. A separate Terms of Reference for the Reference Group has been created. 

8. The Inquiry is intended to be conducted over a 12-month period starting in April 2021.  


