
 
 

 

September 15, 2015 

 

 

SERVICE OF NOTICE AND FURTHER CLARIFICATION REGARDING  

DEADLINE TO APPEAL THE ADOPTION OF THE  

FINAL HOOVER POWER MARKETING PLAN POST-2017 

 

 

On July 17, 2015, the Arizona Power Authority (Authority) Commission adopted 

the “Final Hoover Power Marketing Plan Post-2017” (Plan) pursuant to Titles 30 and 45 

of the Arizona Revised Statutes and Arizona Administrative Code (A.A.C.) section R12-

14-201(F).  With this action, the Authority approved an allocation of post-2017 Hoover 

Power to eligible, prospective Purchasers.   

 

The Commission’s adoption of the Plan constitutes an “Appealable Agency 

Action” under A.A.C. section R12-14-604(2).  Consistent with A.A.C. section R12-14-

606(B), the Authority posted the Plan to the Authority’s web site within 48 hours after 

the action was taken on July 17, 2015.  On July 31, 2015, the Authority posted a “Notice 

Reminding Parties of the Deadline to Appeal the Adoption of the Final Hoover Power 

Marketing Plan Post-2017” (Reminder Notice) that included the information required by 

A.A.C. section R12-14-606A (1)-(3).  Therefore, on July 31, 2015, the Authority had 

complied with the “official notice” requirements contained in A.A.C. sections R12-14-

606(A) and (B).  A copy of this Reminder Notice is attached hereto and fully 

incorporated herein by reference.  This Clarification constitutes formal service of Notice 

as may be required by relevant statutory or regulatory provisions. 

 



2 

To appeal the Commission’s adoption of the Plan, a party must have filed a notice 

of appeal or request for a hearing “within 30 days after receiving the notice prescribed in 

R12-14-606(A).”  See A.A.C. § R12-14-607(A).  The Authority provided all parties with 

“official notice” of its action on July 31, 2015 by posting the information found in A.A.C. 

section R12-14-606(A).   Thirty (30) days from July 31, 2015 was August 30, 2015, 

which is a Sunday.  However, because the last day fell on a  “Saturday, Sunday, or legal 

holiday,” the last day to appeal was the following day.  Id., § R12-14-614.  Therefore, the 

deadline for appealing the Commission’s adoption of the Plan was the following 

Monday, August 31, 2015.  

 

It has been suggested that because the Reminder Notice contained a date of 

August 17, 2015 as the day the appeal time ended, the Reminder Notice was defective.  

Regardless of the erroneous reference to August 17, 2015, the time limit for filing a 

notice of appeal began to run with completion of all “official notice” requirements on 

July 31, 2015 because that was the first date that any interested party could file a notice 

of appeal.  See Gust, Rosenfeld & Henderson v. Prudential Ins. Co. of Am., 898 P.2d 964, 

966 (Ariz. 1995) (the period of limitations begins to run when the act upon which legal 

action is based took place).  The key legal action was posting the Plan and notice 

consistent with all requirements in A.A.C. sections R12-14-606(A)-(B).  Both were 

posted as of July 31, 2015.  Therefore, that is the date that the time to appeal started. 

 

It has also been suggested that compliance with the service requirements listed in 

A.A.C. section R12-14-606(B) is necessary for the time limit to file a notice of appeal to 

commence.  These requirements, however, which permit electronic service, or otherwise 

require service at each entity’s last address of record, constitute “additional” actions that 

must be taken by the Authority.  See A.A.C. § R12-14-606(B) (“[t]he Authority 

additionally may elect to provide any party, and such other interested persons as have 

officially requested to be included, electronic notice of the posting which may be 

accompanied by the referenced document.  Otherwise, each person or entity which has 

participated in the process leading to the Appealable Agency Action shall be provided 
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with written notice thereof ….”)  Reading these as “additional” requirements gives 

meaning to the action that constitutes “official notice” – i.e., the posting.   

 

Notwithstanding the foregoing and to insure that the Authority fully complies 

with all regulatory requirements, including the “additional” service requirement, the 

Authority is hereby providing Notice through electronic service regarding the Authority’s 

posting of the Plan to each interested party.  To the extent that the Authority has 

discretion with respect to the period in which parties may appeal the Commission’s 

adoption of the Plan and pursuant to the provisions of R12-14-607(B), that period will 

run for 30 days from the date of this Service of Notice, or until OCTOBER 15, 2015 


