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 Person/Entity Topic Comment Summary Response 
4/7/14 Entities 

Represented by 
Ryley Carlock & 
Applewhite 
 

Agricultural 
Load 

What is agriculture? Several districts 
serve urban irrigation, golf courses, and 
things like that, which would normally be 
considered irrigation, but is that 
agriculture? 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/7/14 Roosevelt Water 
Conservation 
District 

Agricultural 
Load  

How was the load adjusted for agricultural 
use calculated? It should be based on the 
distribution of categories across the 
system’s peak load day because each 
category has a different seasonal load.  
For example, agricultural users do not 
peak in the summertime when we peak. 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/7/14 Roosevelt Water 
Conservation 
District 

Agricultural 
Load 

Do mini-farms and ranchettes qualify as 
agricultural users? 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/28/14 Buckeye Water 
Conservation and 
Drainage District 
 

Agricultural 
Load 

How is agricultural load defined? The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/28/14 Mohave Valley 
Irrigation & 
Drainage District 
 

Agricultural 
Load 

Will agricultural uses in irrigation districts 
be considered a high priority use of 
Schedule A and B power? 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/28/14 Entities represented 
by Moyes, Sellers 
& Hendricks 
 

Agricultural 
Load 

Agricultural load should include irrigation 
water pumping loads for wells, sumps, 
boosters, lift stations, drip system 
pressurization and similar water handling 
facilities and load for the following 
agriculturally related facilities: dairies, 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
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feedlots, cotton gins, cooling facilities, 
packing sheds, shrimp farms, egg farms, 
farm residences, farm labor housing, farm 
headquarters shops, sheds and security 
facilities, district office buildings, and 
facilities used in district operation and to 
conduct agricultural operations. 
 

4/28/14 Red Rock Irrigation 
& Drainage District 
 

Agricultural 
Load 

Are agricultural uses considered an 
important priority use of Schedule A and 
B power? 
 

The statutes in Title 30 inherently 
provide special consideration for 
agriculture by giving districts priority to 
Hoover power allocated under Title 30. 
 

4/28/14 Roosevelt Water 
Conservation 
District 
 

Agricultural 
Load 

Agricultural load should be defined to 
include, but not be limited to, irrigation 
water pumping, sumps, booster pumps, 
egg farms, lift stations, drip irrigation 
pumps, packing sheds, cooling facilities, 
cotton gins, grain elevators, farm labor 
and owner residences, feed lots, dairies, 
district office buildings, shops, warehouse 
buildings, other loads needed to operate 
the district; and smaller agricultural loads 
such as small farms, ranchettes, mini-
farms, and pastures. 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/28/14 Roosevelt Water 
Conservation 
District 
 

Agricultural 
Load 

Some districts, like RWCD, provide 
irrigation water to commercial, municipal, 
and residential water users, who are 
charge the same water rate as agricultural 
users.  This spreads the benefit of Hoover 
power to the community.  If post-2017 
Hoover power is allocated based on 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
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agricultural load, then such districts will 
receive smaller allocations and will have 
to buy power at market prices, increasing 
rates for agricultural water users to the 
detriment of agriculture.  Allocating with 
a bias toward agriculture is in conflict 
with A.R.S. section 30-124(B). 
 

4/28/14 Red Rock Irrigation 
& Drainage District 
 

Agricultural 
Load 

Are agricultural uses considered an 
important priority use of Schedule A and 
B power? 
 

The statutes in Title 30 inherently 
provide special consideration for 
agriculture by giving districts priority to 
Hoover power allocated under Title 30. 
 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Agricultural 
Load 

Many districts serve nonagricultural 
customers to help lower water and power 
rates for their agricultural customers.  The 
non-ag service component is integral to 
preserving agriculture and should not be 
used to penalize existing customers. 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Agricultural 
Load 

We question whether agricultural use 
alone is an appropriate distinction.  An 
irrigation district is formed for the 
purpose of providing water for irrigation.   
The distinction should be both agricultural 
and irrigation uses.  Agriculture should 
not defined to include, but not be limited 
to, irrigation water pumping, sumps, 
booster pumps, egg farms, lift stations, 
drip irrigation pumps, packing sheds, 
cooling facilities, cotton gins, grain 
elevators, farm residences, feed lots, 
dairies, district office buildings, 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
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warehouse facilities and other loads used 
in the operation of the district.  
 

4/28/14 Avra Water Co-op, 
Inc. 

Agricultural 
Load 

How do other federal and state 
entitlements provided to agriculture 
through the federal Farm Bill affect 
federal power projects? 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/28/14 Avra Water Co-op, 
Inc. 

Agricultural 
Load 

How will “render the greatest public 
service” as stated in A.R.S. section 30-
124(b) be handled regarding agriculture 
that is shipped out of state? 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

6/29/14 Electrical Districts 
No. 2, No. 3, No. 4, 
and No. 5 
 

Agricultural 
Load 

Differentiating between customer classes, 
like agricultural load, invites questions as 
to which energy uses receive preference.  
For example, if irrigation loads are given 
preference, do golf course that pump 
water to irrigate fairways qualify as 
irrigation load? 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

6/29/14 Red Rock Irrigation 
& Drainage District 
 

Agricultural 
Load 
 

For districts that are currently receiving 
Schedule A and B power, what portion of 
the A & B power is being used for 
commercial uses and not agricultural 
uses? 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

6/29/14 Roosevelt Water 
Conservation 
District 

Agricultural 
Load  

Small agricultural users should be 
included with the definition of 
“agricultural load.”  
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

6/29/14 Roosevelt Water 
Conservation 

Agricultural 
Load 

Agricultural load could be accurately 
measured by multiplying the average 

The Final Draft Plan does not include 
any alternatives using an agricultural 
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District annual system peak demand by the 
percentage of water or power delivered to 
the agricultural category of customers on 
the peak day.  
 

load methodology.  
 

6/29/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Agricultural 
Load  

By allocating power based on agricultural 
load, districts will be penalized because 
they have experienced some urbanization.  
Also, irrigation use may include both 
agricultural irrigation and urban irrigation 
(yards, schools, parks, etc.).  Both should 
be treated as irrigation. 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/28/14 Roosevelt Water 
Conservation 
District 
 

Agricultural 
Load; Load 
Measurement 

One accurate method to estimate each 
district’s agricultural peak demand is to 
multiply the average annual system peak 
demand by the percentage of water or 
power delivered to the agricultural 
category of customers on the peak day.  
Annual percentages of either water 
volume or energy consumption should not 
be used to estimate peak day agricultural 
demand because of the difference in 
seasonal load patterns between various 
sales categories. 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Agricultural 
Load; Load 
Measurement 

The formula for an agricultural load-based 
allocation should be (Average Load + 
non-ag pumping equivalent load) X ag % 
+ (ag pumping equivalent load). 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/28/14 Electrical District 
No. 2 

Agricultural 
Load; 

If the APA is determined to develop an 
alternative to the allocation philosophy 

The Final Draft Plan does not include 
any alternatives using an agricultural 
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Schedule A 
Factors 
 

based on renewal of existing contracts, it 
should consider basing the methodology 
on agricultural load.  This comports with 
the original state legislation that provides 
priority to irrigation and electrical district, 
whose primary statutory function is to 
promote agriculture.  
 

load methodology.  
 

4/28/14 Electrical Districts 
No. 4 and No. 5; 
Electrical District 
No. 3 

Agricultural 
Load; 
Schedule A 
Factors 
 

Schedule A allocations should be based 
on agricultural loads, which should 
include service to dairies, gins, feed yards, 
etc., as well as irrigation pumps. 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

6/29/14 Metropolitan 
Domestic Water 
Improvement 
District  
 

Agricultural 
Load; 
Schedule A 
Factors 
 

For Schedule A, APA should only allocate 
loads that are directly attributable to 
agricultural and irrigation purposes and 
not include municipal and industrial load 
over that which existed in 1985.  
Otherwise, the priority preference for 
“districts,” incorporated cities, towns and 
cooperatives should be leveled (equal). 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

1/27/15 Mohave Valley 
Irrigation & 
Drainage District 

Agricultural 
Load; 
Schedule A 
Factors 
 

Without verification and substantiation of 
a district’s intended use of an allocation, 
districts with needs for irrigating and 
pumping appropriated water, but without 
a post-1987 allocation, would be treated 
inequitably. 
 

The Final Draft Plan provides a 
definition of “district” for purposes of 
Title 30.  Whether APA considers 
limiting allocations of power to certain 
uses of power by districts is a policy 
decision.  The Final Draft Plan does not 
include any alternatives using an 
agricultural load methodology. 
 

4/28/14 Irrigation & 
Electrical Districts 

Allocating 
Schedule D 

If Schedule D-2 power must be split 
between Schedules A and B for purposes 

The Final Draft Plan recognizes that 
APA must decide whether to contract 
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Association of 
Arizona—Editorial 
Comments 
 

Power Under 
State Law 

of showing the legal basis for the 
Authority to allocate, then must not 
contracting for Schedule D-1 be similarly 
analyzed? 
 

with entities receiving D-1 allocations 
under Title 30 or Title 45.   Final Draft 
Plan at 41. 

4/28/14 Arizona Electric 
Power Cooperative, 
Inc.   

Allocation of 
Schedule D 
Under State 
Law 
 

Schedule D should be allocated under 
Title 45.  The original capacity at Hoover 
Dam was previously allocated, and the 
additional power made available under the 
2011 Act is traceable to the uprating 
project.  
 

The Final Draft Plan includes alternative 
analyses for APA’s consideration on 
whether Schedule D is allocated under 
Title 30, Title 45, or some combination 
thereof. 

6/29/14 Grand Canyon 
State Electric 
Cooperative 
Association, Inc. 
 

Allocation of 
Schedule D 
Under State 
Law 

The capacity in excess of 1340 MW at the 
Hoover Powerplant is attributable to the 
uprating project and should be allocated 
under Title 45.  Further, the language that 
unallocated Schedule D power return to 
Schedules A and B does not establish 
congressional intent for the APA to 
allocate Schedule D power in accordance 
with the division suggested in the Issue 
Papers. Relying on this approach 
erroneously presumes the Congress 
intended to preempt existing state law in 
the allocation process.  State law does not 
refer to “schedules.”  Rather, state law 
provides that power must be tracked either 
to the uprating or the original contract for 
the delivery of Hoover power from the 
original power plant.  Thus, the dividing 
point between Title 30 and Title 45 
revolves around the original Hoover 
contract, as amended, and power 

The Final Draft Plan includes alternative 
analyses for APA’s consideration on 
whether Schedule D is allocated under 
Title 30, Title 45, or some combination 
thereof. 
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attributable to the uprating.  The division 
suggested in the Issue Papers can only be 
supported if there is clear direction from 
Congress that state law was to be 
preempted in the allocation of Hoover 
power.  If APA concludes that federal 
legislation did require this subdivision, the 
preemption also applies to a super-
preference for districts.  
 

6/29/14 Grand Canyon 
State Electric 
Cooperative 
Association, Inc. 
 

Allocation of 
Schedule D 
Under State 
Law 
 

If there so no statutory language that binds 
the Authority’s allocation of Schedule A 
and B power under its jurisdiction with 
respect to its existing customers, then the 
Issue Papers cannot claim that this 
capacity was taken away from Schedules 
A and B.  As a factual matter, there has 
been no reduction in Schedule A or B 
capacity from the 1984 Act. 
 

The Final Draft Plan includes alternative 
analyses for APA’s consideration on 
whether Schedule D is allocated under 
Title 30, Title 45, or some combination 
thereof. 

6/29/14 Irrigation & 
Electrical Districts 
Association of 
Arizona 
 

Allocation of 
Schedule D 
Under State 
Law 

Congress did not attempt to derive the 
origin of the extra 123 MW but used the 
existing capacity ratio between Schedules 
A and B in the 1984 Act.  In net effect, 
Congress took 74% of the D capacity 
from Schedule A contractors and 26 % 
from Schedule B contractors.  For 
energy187,991 kwh were taken away 
from the Schedule A contractors’ 
allocations, and 38,361 kwh from the 
Schedule B contractors’ allocations.  
Thus, Schedule D energy is 83% Schedule 
A energy, and 17% Schedule B energy.  

The Final Draft Plan includes alternative 
analyses for APA’s consideration on 
whether Schedule D is allocated under 
Title 30, Title 45, or some combination 
thereof. 
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6/29/14 Metropolitan 

Domestic Water 
Improvement 
District  
 

Allocation of 
Schedule D 
Under State 
Law 
 

D-2 power should not be split into two 
subcategories.  The division does not meet 
the objective of the D-2 pool being 
allocated throughout the state and 
equitably among new users. 
 

The Final Draft Plan includes alternative 
analyses for APA’s consideration on 
whether Schedule D is allocated under 
Title 30, Title 45, or some combination 
thereof. 

6/29/14 Mohave Electric 
Cooperative 

Allocation of 
Schedule D 
Under State 
Law  

It is impossible to identify the source of a 
particular electron when delivered to an 
ultimate customer.  Electrons are 
commingled on the grid.  Western does 
not divide electron for deliveries of 
Schedule A and B power; there is no 
difference between an electron generated 
for a contractor designated to receive 
energy under Schedule A from an electron 
generated for a contractor designated to 
receive energy under Schedule B.  
 

The Final Draft Plan includes alternative 
analyses for APA’s consideration on 
whether Schedule D is allocated under 
Title 30, Title 45, or some combination 
thereof. 

1/28/15 Grand Canyon 
State Electric 
Cooperative 
Association  
 

Allocation of 
Schedule D 
Under State 
Law 

GCSECA agrees with the position that 
there is no law that mandates that power 
made available under Schedule D be 
allocated under Title 30 or Title 45. 

The Consultants concur with this 
position.   

1/28/15 Grand Canyon 
State Electric 
Cooperative 
Association 

Allocation of 
Schedule D 
Under State 
Law 

The analysis in the Revised Draft Plan 
blurs the distinction between nameplate 
capacity and marketable or operational 
capacity.  Although the Bureau was able 
to provide additional capacity from the 
project, the nameplate capacity remained 
1340 MW.  The Revised Draft Plan has 
assumed that potential availability of 1450 
MW of capacity is synonymous with 

The Consultants did not intend to imply 
that nameplate capacity was 1450 MW 
before the uprating project.   
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nameplate capacity. 
 

1/28/15 Grand Canyon 
State Electric 
Cooperative 
Association 

Allocation of 
Schedule D 
Under State 
Law 

The federal and state legal definitions of 
uprating focus on equipment changes 
rather than marketing policies, supporting 
the conclusion that uprating capacity, as a 
matter of the physical plant, is 
approximately 734 MW. 
 

This argument does not acknowledge 
that the power plant before the uprating 
project was capable of generating 
approximately 1450 MW.  This 
measurement occurred before the 
uprating project was authorized and 
built.   
 

1/28/15 Grand Canyon 
State Electric 
Cooperative 
Association 

Allocation of 
Schedule D 
Under State 
Law 

It is more tenuous to conclude that the 
capacity associated with Schedule D 
should be allocated under Title 30.  There 
was no decrease in capacity in Schedule A 
under the 2011 Act.  Thus, no amount of 
Schedule A capacity was lost to create 
Schedule D capacity. 
 

The Final Draft Plan includes alternative 
analyses for APA’s consideration on 
whether Schedule D is allocated under 
Title 30, Title 45, or some combination 
thereof. 

1/28/15  Grand Canyon 
State Electric 
Cooperative 
Association 

Allocation of 
Schedule D 
Under State 
Law 

Policy supports allocating Schedule D 
power entirely under Title 45 because the 
position (1) yields the greatest discretion 
in for the Commission in the allocation; 
(2) avoids litigation that could be invited 
under Title 30; (3) the cooperatives’ 
ability to transmit power for other 
recipients would be compromised; and 
(4) policy objectives can be fully met 
using Title 45. 
 

— 

1/28/15 Mohave Electric 
Cooperative, Inc.; 
Navopache Electric 
Cooperative, Inc. 

Allocation of 
Schedule D 
Under State 
Law 

APA has no basis for attributing Schedule 
A or B characteristics to the new Schedule 
D resource, which should be marketed 
without regard to its source.  This will 

The Final Draft Plan includes alternative 
analyses for APA’s consideration on 
whether Schedule D is allocated under 
Title 30, Title 45, or some combination 
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help the APA comply with its mandate to 
market the Hoover as broadly as possible. 
 

thereof. 

1/28/15 Mohave Valley 
Irrigation & 
Drainage District 
 

Allocation of 
Schedule D 
Under State 
Law 
 

All D-2 power should be treated as new 
power under Title 30.  Title 45 only 
addresses and supersedes power 
associated with uprating, not other new 
categories of power.  Schedule D power is 
by definition not Schedule B, or uprating, 
power. 
 

The Final Draft Plan includes alternative 
analyses for APA’s consideration on 
whether Schedule D is allocated under 
Title 30, Title 45, or some combination 
thereof. 

4/7/14 CAWCD Alternatives If CAWCD’s allocation is below 95% of 
its current allocation, then there are 
serious questions about whether it can 
operate the CAP.  Also, in 2030, its power 
demand will be the same, and it will still 
have the same amount of water to pump. 
 

— 

4/7/14 Electrical District 
No. 4 

Alternative  ED4 continues to support the concept in 
Alternative 1A where existing contractors 
all receive new contracts with the 1% 
increase in capacity and the 5% decrease 
in energy. 
 

— 

4/28/14 CAWCD Alternatives 
 

The rationale for proposed alternatives 
that reduce CAWCD’s allocation in 2017 
or thereafter, is unclear.  CAWCD’s need 
for power will not diminish.  The CAP 
water that is currently used by non-Indian 
agriculture is already committed to other 
users, both M&I and Indian. 
 

— 

1/28/15 CAWCD Alternatives  CAWCD appreciates that all alternatives — 
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in the Revised Draft Plan retain CAP’s 
full allocation, minus the fiver percent set-
aside for new entrants. 
 

1/28/15 Metropolitan 
Domestic Water 
Improvement 
District 
 

Alternatives Alternative 3 in the Revised Draft Plan is 
the preferred allocation methodology as it 
provides the most equitable opportunity 
for electric cooperatives, cities, towns, 
and smaller water utilities to obtain an 
allocation of Schedule D power. 
 

— 

1/27/15 Mohave Valley 
Irrigation & 
Drainage District  
 

Alternatives  Alternatives 1-5 in the Revised Draft Plan 
can discriminate against existing A.R.S. 
Section 30-125(a) districts without post-
1987 APA Hoover contracts.  Without 
consideration of the extent of a district’s 
use of water for irrigated agriculture or 
pumping appropriated water, the 
suggested alternatives would seem to 
mandate reallocations to existing districts 
without considering basic underlying facts 
and circumstances. 
 

— 

1/27/15 Salt River Project Alternatives SRP supports Alternative 1, and finds all 
Alternatives in the Revised Draft Plan to 
be fair and equitable. 
 

— 

1/28/15 Page Electric 
Utility 
 

Alternatives Page opposes Alternatives 1, 2, and 3 in 
the Revised Draft Plan as it maintains the 
status quo for Schedule B Contractors.  
Alternative 5 is preferred.  Title 45 does 
not require APA to give preference to 
districts over municipal utilities.  The 

— 
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difference in treatment between some 
Schedule A contractors and the utilities in 
Schedule B has not been explained.  
 

4/7/14 Current Insight, 
Inc. 
 

Application  Under the regulatory timeline, there is not 
mandatory trigger or date for setting an 
application deadline.  APA should 
consider not setting an application 
deadline initially after announcing the 
availability of power to allow for more 
time in the formal process. 
 

The Consultants concur that an 
application deadline may be established 
some time after APA declares that a 
supply of Long-term Power is available.  
 
APA is considering a proposed timeline 
for the Formal Process at the February 
17, 2015 regular meeting.  In that 
proposed timeline, the application 
deadline occurs several weeks after the 
initial declaration.  
 

4/28/14 Current Insight, 
Inc. 

Application  The time between the start of the formal 
process and the application deadline is not 
set by statute.  The application deadline 
may be set any time after the start of the 
formal process, leaving ample time for 
discussion and corrections. 
 

The Consultants concur that an 
application deadline may be established 
some time after APA declares that a 
supply of Long-term Power is available.  
 
APA is considering a proposed timeline 
for the Formal Process at the February 
17, 2015 regular meeting.  In that 
proposed timeline, the application 
deadline occurs several weeks after the 
initial declaration.  
 

1/28/15 Irrigation & 
Electrical Districts 
Association of 
Arizona 
 

Application 
Form 

APA must approve the form of 
application that has been drafted, 
commented upon, and amended by the 
Consultants.  Potential applicants need to 
know which form they are being asked to 

— 
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use.  Adopting this form does not create 
an appealable agency action, but it does 
give potential applicants a finite target for 
their efforts. 
 

6/29/14 Electrical Districts 
No. 2, No. 3, No. 4, 
and No. 5 
 

Application 
Process 

The Districts concur in the 
recommendation to adopt a “pre-
approval” process for applications for 
Hoover power. 
 

APA is considering a proposed timeline 
for the Formal Process at the February 
17, 2015 regular meeting.  The current 
proposal does not explicitly include a 
“pre-review” process.  The commenter 
should address this comment to APA for 
consideration.   
 

4/28/14 Arizona Electric 
Power Cooperative, 
Inc. 
 

Application 
Requirements 

The application requirements require 
points of delivery and annual energy 
requirement for each point of delivery, 
which provides insight into transmission 
and transfer capability.  An entity that 
does not have adequate access for 
wheeling purposes cannot claim a need 
for a greater allocation that it can 
physically accept.  The regulations also 
mandate disclosure of an entity’s kilowatt 
and kilowatt-hour sales during each of the 
24 months preceding the date of 
application.  Although there may be 
suggestions to consider alternative 
presentations of this requirement, the 
regulations mandate disclosure of this 
information for the most recent time 
period.  APA should also ask applicants to 
provide the periods of time when power 
has not been used by a current customer 

The regulations represent the minimum 
information required for an application 
for electric service.  APA, in its 
discretion, may require additional 
information that it finds reasonably 
necessary to make its allocation 
decisions.  Final Draft Plan at 17. 
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and the transmission arrangements on 
which the recipient will rely. 
 

4/28/14 Buckeye Water 
Conservation and 
Drainage District 
 

Application 
Requirements 

Do existing customers need to re-file an 
application for electric service? 

Yes.  Once APA decides that a supply 
of Long-term Power is available, all 
interested parties must submit an 
application for electric service by the 
established deadline. 
 

4/28/14 Buckeye Water 
Conservation and 
Drainage District 
 

Application 
Requirements 

The time to cure a defective application 
should be 14 to 30 days. 

If the Authority grants additional days to 
cure a defective application after the 
filing deadline has passed, then it is 
effectively subtracting those days from 
the 60-day period that it has to develop a 
proposed allocation based on the 
applications.  The Consultants 
recommend seven calendar days.  Final 
Draft Plan at 17-18. 
 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Editorial 
Comments 
 

Application 
Requirements 

The statement “the Authority will not 
accept joint applications from multiple 
prospective purchasers” should be 
clarified with respect to a joint powers 
authority or power pooling association. 
 

The Consultants recommend accepting a 
single application from a Qualified 
Entity, as defined by section R12-14-
101(18) and the applicable statutes.  
Final Draft Plan 15-16. 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Editorial 
Comments 
 

Application 
Requirements 

Regarding additional information required 
in the applications, a “narrative 
description of how Hoover power will be 
used” is an inappropriate method of 
demonstrating use of Hoover power. 
 

APA has discretion to require additional 
information in the application that it 
finds necessary to make allocation 
decisions. 

4/28/14 Irrigation & 
Electrical Districts 

Application 
Requirements 

The time to cure deficiencies in 
applications is too short.  The time period 

If the Authority grants additional days to 
cure a defective application after the 



Consultants’ Summary and Response to Comments  16 

Association of 
Arizona—Editorial 
Comments 
 

should be at least seven working days.  
The Commission should also hold a 
workshop on how to prepare an 
application to educate potential applicants 
and avoid this problem. 
 

filing deadline has passed, then it is 
effectively subtracting those days from 
the 60-day period that it has to develop a 
proposed allocation based on the 
applications.  The Consultants 
recommend seven calendar days.  Final 
Draft Plan at 17-18. 
 
APA is considering a proposed timeline 
for the Formal Process at the February 
17, 2015 regular meeting, which 
includes a date for an application 
workshop.  
 

4/28/14 Entities represented 
by Moyes, Sellers 
& Hendricks 
 

Application 
Requirements 

At least seven business days should be 
allowed to cure a deficient application, or 
ten when requested for good cause. 
 

If the Authority grants additional days to 
cure a defective application after the 
filing deadline has passed, then it is 
effectively subtracting those days from 
the 60-day period that it has to develop a 
proposed allocation based on the 
applications.  The Consultants 
recommend seven calendar days.  Final 
Draft Plan at 17-18. 
 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Application 
Requirements 

APA should allow for a longer cure period 
than seven days upon the reasonable 
request of the applicant.  If a deficiency is 
identified and not timely cured, then the 
application should be deemed denied and 
appeal timelines should be triggered.  If 
APA does not identify any deficiencies 
within 30 days, then the application 
should be deemed “administratively 

If the Authority grants additional days to 
cure a defective application after the 
filing deadline has passed, then it is 
effectively subtracting those days from 
the 60-day period that it has to develop a 
proposed allocation based on the 
applications.  The Consultants 
recommend seven calendar days.  Final 
Draft Plan at 17-18. 
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complete.” 
 

 
The Consultants recommend that an 
application should be deemed 
“administratively complete” within 14 
days if the applicant has not been 
notified of any deficiencies.  Final Draft 
Plan at 17. 
 

6/29/14 Metropolitan 
Domestic Water 
Improvement 
District  
 

Application 
Requirements 

Metro Water District suggests using 
alternative language than “pre-approval 
process,” which implies the allocation has 
been made prior to the actual application 
due date.  Metro Water District would 
prefer the application be pre-approved 
prior to submittal to avoid the need to 
correct deficiencies.  
 

APA is considering a proposed timeline 
for the Formal Process at the February 
17, 2015 regular meeting.  The current 
proposal does not explicitly include a 
“pre-review” process.  The commenter 
should address this comment to APA for 
consideration.   

6/29/14 Roosevelt Water 
Conservation 
District 

Application 
Requirements 

The Authority should have a “pre-
approval” process for all prospective 
customers that would commence 10 
business days before the filling deadline 
to identify any deficiency and provide 
adequate time to cure the deficiency 
before the filing deadline. 

APA is considering a proposed timeline 
for the Formal Process at the February 
17, 2015 regular meeting.  The current 
proposal does not explicitly include a 
“pre-review” process.  The commenter 
should address this comment to APA for 
consideration.   
 

6/29/14 Roosevelt Water 
Conservation 
District 

Application 
Requirements 

Regarding AEPCO’s suggestions, asking 
for load data in increments of days and 
hours is overly burdensome.  Such data is 
unavailable to districts and perhaps small 
utilities.  This comment should be 
ignored.  
 

— 

6/29/14 Entities Application Regarding AEPCO’s suggestion, these — 
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Represented by 
Ryley Carlock & 
Applewhite 
 

Requirements Entities do not think that breaking down 
power use by hours and days when energy 
has been available but not used is possible 
given the low load factor associated with 
Hoover power. 
 

4/7/14 Arizona Electric 
Power Cooperative, 
Inc. 

Application 
Requirements  

The conclusion that only one applicant 
can submit an application should be 
revisited.  The regulations are not so strict, 
and there are some creative possibilities 
available if you allow applicants to join on 
an application. 
 

The Consultants recommend accepting a 
single application from a Qualified 
Entity, as defined by section R12-14-
101(18) and the applicable statutes.  
Final Draft Plan 15-16.  

1/28/15 Mohave Electric 
Cooperative, Inc.; 
Navopache Electric 
Cooperative, Inc. 
 

Application 
Requirements 

APA should reserve the right to determine 
whether a deficient application must be 
denied or can proceed. 

APA will review applications and 
determine whether the applicant has 
submitted the necessary information.  
This determination remains within the 
discretion of APA.  
 

1/27/15 Mohave Valley 
Irrigation & 
Drainage District 

Application 
Requirements 

APA should require that all application be 
by single—not joint—eligible entities.  
Otherwise, the Authority will be 
permitting the use of the Hoover resource 
to be “gamed.” 
 

The Consultants recommend accepting a 
single application from a Qualified 
Entity, as defined by section R12-14-
101(18) and the applicable statutes.  
Final Draft Plan 15-16.  

1/27/15 Mohave Valley 
Irrigation & 
Drainage District 
 

Application 
Requirements 

Entities without all the data requested 
should be allowed to present what data 
they have and be considered for an 
allocation in an equitable manner.   If an 
applicant does not have all the data 
requested but uses best efforts to provide 
data, APA should consider unique 
circumstances and treat the district fairly 

APA will review applications and 
determine whether the applicant has 
submitted the necessary information.  
This determination remains within the 
discretion of APA.  
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in determining a sufficient allocation. 
 

1/27/15 Mohave Valley 
Irrigation & 
Drainage District 
 

Application 
Requirements 

The APA should reserve the right to 
determine whether a deficient application 
must be denied or can proceed. 

APA will review applications and 
determine whether the applicant has 
submitted the necessary information.  
This determination remains within the 
discretion of APA.  
 

4/7/14 Electric District 
No. 4 

Contract 
Term 

ED4 supports the longest possible 
contract, even though it may be the 
beneficiary of some recapture program. 
 

— 

4/7/14 CAWCD Contract 
Term 

CAWCD support a contract term for as 
long as possible, given the long-term 
mission of the MSCP and the bond 
commitments.  
 

— 

4/28/14 Buckeye Water 
Conservation and 
Drainage District 
 

Contract 
Term 

The term should be 50 years because of 
the length of APA’s allocation and 
contract in the federal legislation, the 
MSCP, and bonding and rate stability. 
 

— 

4/28/14 Current Insight, 
Inc. 

Contract 
Term 
 

The term length of contracts should be 10 
years. — 

4/28/14 Electrical District 
No. 2 

Contract 
Term 
 

The post-2017 contracts offered by APA 
should match the 50-year term of the 
federal 2011 legislation. 
 

— 

4/28/14 Electrical Districts 
No. 4 and No. 5; 
Electrical District 
No. 3 

Contract 
Term 

Post-2017 contracts should have a term 
for as long as reasonable feasible, 
including up to 50 years. 
 

— 



Consultants’ Summary and Response to Comments  20 

 
4/28/14 Irrigation & 

Electrical Districts 
Association of 
Arizona—Editorial 
Comments 
 

Contract 
Term 

Future uncertainties need not weigh 
heavily in any discussion of the term of 
the customer contracts as the resource 
exchange and seasonal exchange 
programs provide sufficient flexibility to 
account for this risk.   The Authority’s 
bond rating, which depends on its long 
term contracts with its customers, should 
be considered. 
 

— 

4/28/14 Entities represented 
by Moyes, Sellers 
& Hendricks 
 

Contract 
Term 

The justification for a 50-year term in the 
2011 Act applies equally to the existing 
customers’ allocations.  Flexibility to 
accommodate changed circumstances has 
been provided for via the recapture 
provision and the resource exchange 
program.  Longer term power sales 
contracts will enhance APA’s bond rating 
and otherwise facilitate bond issuances. 
 

— 

4/28/14 Roosevelt Water 
Conservation 
District 
 

Contract 
Term 

All California and Nevada contractors 
obtained a contract for Hoover power for 
50 years; APA customers should enjoy the 
same fixed contract term of 50 years.   
 

— 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Contract 
Term 

The same justification for the 50-year 
term in the federal legislation applies not 
just to APA, but also to APA’s existing 
customers.  The risk of changed 
circumstances has been managed since 
1987 via the recapture provision in the 
power sales contract and the resource 

— 
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exchange program. 
 

4/28/14 Avra Water Co-op, 
Inc. 
 

Contract 
Term 

Given that there have been significant 
changes to the power industry over the 
last 30 years, and that the customers’ load 
base changes, it is more reasonable to use 
a shorter term of 25 years. 
 

— 

6/29/14 Avra Water Co-op, 
Inc. 
 

Contract 
Term 

The argument that the contract term must 
be 50 years for bonds is incorrect; a 
shorter contract would still qualify as 
“long-term.”  Also, MSCP charges have 
nothing to do with the Hoover allocation 
in Arizona.  It is more logical to have 
shorter contracts and have options for 
renewal or adjustments to address future 
issues and changing load requirements. 
 

— 

6/29/14 Metropolitan 
Domestic Water 
Improvement 
District  
 

Contract 
Term 

Metro Water District supports a long 
contract period, with a provision for early 
termination for contractors who are unable 
to meet their payment obligations.  CAP 
operations may change drastically as 
water levels in Lake Mead drop. 
 

— 

1/28/15 Metropolitan 
Domestic Water 
Improvement 
District  
 

Contract 
Term 

Metro Water District prefers 50 years. 

— 

6/29/14 Roosevelt Water 
Conservation 
District 

Contract 
Term 

Another factor in evaluating the length of 
contract term is the lack of alternative, 
economic power resources.  Opportunities 

— 
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 to purchase economic power at economic 
prices will diminish as large utilities 
contract for large blocks of power. 
 

6/29/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Contract 
Term 

The contract term length is a policy 
decision for the Authority, and the entities 
continue to advocate for a 50-year term. — 

6/29/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Contract 
Term 

The Authority should address the 
requirement under A.R.S. section 30-127 
in the same manner as the current Power 
Sales Contracts, which allows the 
Authority to terminate with five years 
written notice. 
 

— 

1/27/15 Mohave Valley 
Irrigation & 
Drainage District 
 

Contract 
Term 

If APA enters into contracts for 50 years, 
then the APA will no longer be managing 
the Hoover resource, will be managing 
only resource contracts with allottees. 
 

— 

1/28/15 Entities 
Represented by 
Moyers Sellers & 
Hendricks 
 

Contract 
Term 

APA’s contracts with its customers should 
mirror Western’s contract with a 50-year 
term.  Existing programs and provisions 
of the Power Sales Contract provide 
flexibility to address changed 
circumstances.  A.R.S. section 30-127 
allows cancelation after 20 years to 
accommodate operational changes.  
Longer contracts also enhance APA’s 
bond rating. 
 

— 

1/28/15 Roosevelt Water Contract RWCD continues to support a contract — 
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Conservation 
District 
 

Term term of 50 years. 

1/28/15 Roosevelt Water 
Conservation 
District 
 

Contract 
Term 

The post-2017 Hoover Power Sales 
Contract should address termination 
clauses in greater detail.  The provision 
should explicitly state what would 
terminate a contract pursuant to A.R.S. 
section 30-127(E).  Reasonable notice 
period for termination should be five 
operating years.  The contractor should 
also be given the opportunity to cure 
deficiency that would have triggered the 
termination clause. 
 

— 

1/27/15 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Contract 
Term 

The entities support a contract term of 50 
years.  The expiration of the Operating 
Guidelines and the relinquishment of non-
Indian agricultural priority water for some 
CAP districts does not weigh in favor of a 
shorter contract.  At this point, it is pure 
conjecture to hypothesize whether future 
guidelines will impact the power 
contracts.  And in 2030, the CAP districts’ 
needs will increase as they will have to 
rely on more groundwater.  A speculative 
change in the future is not a credible basis 
for refusing to have a 50-year contract 
term.  It is untenable to suggest that new 
D-1 customers contracting with APA 
receive 50-year contracts and that existing 
customers receive some lesser term. 
 

— 
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1/27/15 Salt River Project 
 

Contract 
Term 
 

SRP support a contract term of 50 years. 
 — 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Legal 
Comments 
 

D-1 Power What happens if Western allocates D-1 
power to an entity with which the 
Authority has no statutory authority to 
contract? 
 

Western’s allocation of D-1 power is 
now final.   Notice of Final Allocation, 
79 Fed. Reg. 75,544 (Dec. 18, 2014).  
This does appear to be an issue.  
 

4/7/14 City of Page  Definition of 
New Allottee  

Have you thought about whether an entity 
that is currently receiving Schedule B 
would be eligible as a new entity under 
Schedule A? Or can an entity that 
currently receives Schedule B give up a 
Schedule B allocation to receive an 
allocation under D-2/A? 
 

The Consultants conclude in the Final 
Draft Plan that the most reasonable 
interpretation is that “new allottees” 
means entities not receiving post-1987 
A or B power and entities not receiving 
post-2017 A or B power.  While this 
conclusion is supported by legislative 
history, because of the ambiguity 
inherent in these statutory provisions, 
APA could decide to address this issue 
as a matter of policy. 
 

6/29/14 Grand Canyon 
State Electric 
Cooperative 
Association, Inc. 
 

Definition of 
New Allottee 

The Cooperatives encourage revising the 
Issue Papers to clarify that a “new 
allottee” is eligible to receive power under 
Schedule A and B.  If Congress had 
intended for a “new allottee” to receive no 
benefit from Schedules A and B, it would 
have expressly stated as such in the 
legislation or accompanying report.  
 

The Consultants conclude in the Final 
Draft Plan that the most reasonable 
interpretation is that “new allottees” 
means entities not receiving post-1987 
A or B power and entities not receiving 
post-2017 A or B power.  While this 
conclusion is supported by legislative 
history, because of the ambiguity 
inherent in these statutory provisions, 
APA could decide to address this issue 
as a matter of policy. 
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6/29/14 Irrigation & 
Electrical Districts 
Association of 
Arizona 
 

Definition of 
New Allottee 

The Schedule D pool for “new allottees” 
demonstrates Congress’ knowledge of the 
existence of current APA allottees.  
Otherwise, the “new allottee” distinction 
would have not meaning, i.e., all post-
2017 allottees would be “new.”  There is 
an argument that by supporting the federal 
legislation, APA tacitly supported the 
congressional assumption that existing 
allottees would continue to enjoy that 
status post-2017. 
 

The Consultants conclude in the Final 
Draft Plan that the most reasonable 
interpretation is that “new allottees” 
means entities not receiving post-1987 
A or B power and entities not receiving 
post-2017 A or B power.  While this 
conclusion is supported by legislative 
history, because of the ambiguity 
inherent in these statutory provisions, 
APA could decide to address this issue 
as a matter of policy. 
 

6/29/14 Roosevelt Water 
Conservation 
District 
 

Definition of 
New Allottee 

Any qualified entity that does not possess 
a post-1987 Hoover A or B contract 
should be a “new allottee.”  New allottees 
should not receive power from the Hoover 
A and B pools; they should only be 
eligible to receive Hoover D power. 
 

The Consultants conclude in the Final 
Draft Plan that the most reasonable 
interpretation is that “new allottees” 
means entities not receiving post-1987 
A or B power and entities not receiving 
post-2017 A or B power.  While this 
conclusion is supported by legislative 
history, because of the ambiguity 
inherent in these statutory provisions, 
APA could decide to address this issue 
as a matter of policy. 
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4/28/14 Arizona Electric 
Power Cooperative, 
Inc. 

Definition of 
New Allottee 

The statute does not have an unequivocal 
definition of “new allottee.”  The House 
Report indicates that the class of potential 
customers eligible for Schedule D power 
would be those who do not already 
receive Hoover power under Schedule A 
or B at the time the statue was enacted.  
An entity that does not already receive 
Hoover power under Schedule A or B 
remains eligible for power under 
Schedules A, B, or D post-2017.  If APA 
adopts this interpretation, the question of 
time and eligibility is greatly simplified.  
 

The Consultants conclude in the Final 
Draft Plan that the most reasonable 
interpretation is that “new allottees” 
means entities not receiving post-1987 
A or B power and entities not receiving 
post-2017 A or B power.  While this 
conclusion is supported by legislative 
history, because of the ambiguity 
inherent in these statutory provisions, 
APA could decide to address this issue 
as a matter of policy. 
 

1/27/15 Salt River Project  Definition of 
New Allottee 
 

Schedule D-1 and D-2 power is a Hoover 
Power resource pool created by the 2011 
Act for new allottees.   Congress intended 
term “new allottees” to mean entities not 
receiving post-1987 and post-2017 A or B 
power. 
 

The Consultants conclude in the Final 
Draft Plan that the most reasonable 
interpretation is that “new allottees” 
means entities not receiving post-1987 
A or B power and entities not receiving 
post-2017 A or B power.  While this 
conclusion is supported by legislative 
history, because of the ambiguity 
inherent in these statutory provisions, 
APA could decide to address this issue 
as a matter of policy. 
 

1/28/15 Grand Canyon 
State Electric 
Cooperative 
Association 
 

Definition of 
New Allottee 

APA should refrain from making a legal 
finding on the question whether an entity 
that receives Schedule D power should be 
eligible for power under Schedules A and 
B, and instead achieve the same outcome 
through a policy determination. 
 

The Consultant concur that APA could 
resolve the question whether an entity 
that receives power under Schedule D is 
eligible for power under Schedules A 
and B as a matter of policy. 
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1/28/15 Entities 
Represented by 
Moyes Sellers & 
Hendricks 
 

Definition of 
New Allottee 

These entities support the principle that 
allocation of post-2017 A or B power 
should be exclusive from allocation of D 
power.  Western has also interpreted the 
2011 Act to preclude existing A and B 
customers from receiving D allocations.  
Because entities that currently receive A 
or B power are precluded from applying 
for D-2 power from APA, new allottees 
applying for D-2 power should conversely 
be excluded from receiving A or B power.  
 

The Consultants conclude in the Final 
Draft Plan that the most reasonable 
interpretation is that “new allottees” 
means entities not receiving post-1987 
A or B power and entities not receiving 
post-2017 A or B power.  While this 
conclusion is supported by legislative 
history, because of the ambiguity 
inherent in these statutory provisions, 
APA could decide to address this issue 
as a matter of policy. 
 

1/28/15 Roosevelt Water 
Conservation 
District  
 

Excess 
Federal 
Resources 
Test 
 

RWCD supports implementing “Federal 
Resource Test Needs” for all applicants, 
but proposes an alternate test to determine 
whether an applicant has surplus Federal 
resources: reduce Hoover power by 15% 
to recognize that contracts are rarely 
fulfilled, use amounts of Colorado River 
Storage Project (CRSP) power actually 
made available, and subtract total Federal 
resources from the 5-year normalized 
peak demands.  A positive result shows 
applicant needs more power supplies; a 
negative result means the applicant has 
excess Federal resources. 
 

— 

1/28/15 Roosevelt Water 
Conservation 
District  
 

Excess 
Federal 
Resources 
Test 
 

APA should only consider the amounts of 
CRSP power and energy actually made 
available to CRSP customers, which 
would be the CRSP Sustainable Hydro 
Power (SHP) amount. 
 

— 
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1/28/15 Electrical District 
No. 7; Ocotillo 
Water Conservation 
District 
 

Excess 
Federal 
Resources 
Test 

ED7 and OWCD do not object to a federal 
resources test.  The numbers used in the 
formula in the Revised Draft Plan to 
represent the CRSP federal resource are 
artificially overstated, and the more 
appropriate number is the SHP amount 
made available under the CRSP contracts.  
SHP is approximately 57 percent of 
Contract Rate of Delivery (CROD).  
There is no reason to believe that Glen 
Canyon Dam will ever be operated in a 
manner to allow for the delivery of 
CROD.  SHP has been established as 
Western’s contract delivery commitment 
to the CRSP customers.   
 

— 

1/27/15 Salt River Project  Excess 
Federal 
Resources 
Test 

APA should consider Western’s SHP 
figures rather than CROD figures when 
determining whether entities have surplus 
hydropower resources. 
 

— 

1/28/15  Entities 
Represented by 
Moyes, Sellers & 
Hendricks 
 

Financial 
Consideration 

These entities support a policy that 
requires applicants without financial 
history with APA to submit proof of 
ability to pay.  Entities that cannot meet 
this requirement should not be considered 
qualified.  Otherwise, APA risks violating 
its regulations, and APA’s bond rating 
might be impacted.  
 

— 

4/28/14 Entities 
Represented by 
Moyes, Sellers & 

Formal 
Process 

APA should hold additional public 
meetings after publication of the final 
proposal and before adoption of the 

APA has scheduled a special meeting on 
March 3, 2015 for the purpose of 
receiving comments on policy and legal 
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Hendricks 
 

allocation plan, or to “continue” into 
multiple sessions of the Public 
Information and Comment Conferences. 
 

issues affecting the post-2017 Hoover 
Allocation process. 

1/27/15 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Formal 
Process  

The entities support the administrative 
procedure outlined in the Revised Draft 
Plan. 

APA is considering a proposed timeline 
for the Formal Process at the February 
17, 2015 regular meeting. 

1/27/15 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Formal 
Process  

The entities support an approach where 
APA makes preliminary decision for each 
policy issue before the formal process, 
with time to allow comments and reaction 
to the same. 
 

APA has scheduled a special meeting on 
March 3, 2015 for the purpose of 
receiving comments on policy and legal 
issues affecting the post-2017 Hoover 
Allocation process. 

1/27/15 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Formal 
Process  

The entities agree that all the materials 
generated in the Preliminary Process 
should be included in the administrative 
record.  Transcripts from informal 
workshops and APA meetings should also 
be included. Part of the recording from the 
September 16, 2014 meeting was lost.  
The entities provide summary of oral 
testimony from the meeting for inclusion 
in the administrative record.   
 

The Consultants concur that materials 
from the Preliminary Process should be 
incorporated into the administrative 
record for the Formal Process.  

6/29/14 Red Rock Irrigation 
& Drainage District 
 

General 
Comments 

Will the Commissioners declare whether 
they indirectly or directly receive a benefit 
in the process? If yes, please estimate how 
much. 
 

Information on the Commissioners’ 
interests related to APA matters may be 
found in the pleadings in Irrigation & 
Electrical Districts’ Association of 
Arizona v. Arizona Power Authority, 
Case No. CV2012-015149, Maricopa 
County Superior Court. 
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6/29/14 Arizona’s G&T 

Cooperatives; 
Graham County 
Electric 
Cooperative, Inc.; 
Navopache Electric 
Cooperative; 
Mojave Electric 
Cooperative; 
Sulphur Springs 
Electric 
Cooperative 

General 
Comments  

The process needs to follow all state and 
federal laws and regulations with 
consistency.  APA should avoid adopting 
positions that complicate the application 
process and appear to protect existing 
beneficiaries.  If APA adopts a general 
approach of doing no harm to existing 
contractors, such principle should apply to 
the cooperatives as well.  If APA is going 
to take away load served by a cooperative 
by giving Schedule D to new districts, 
then it should ensure the remaining 
customers of the cooperative do not 
shoulder increased cost burdens.  
 

— 

1/28/15 Grand Canyon 
State Electric 
Cooperative 
Association 
 

General 
Comments 

APA should adopt an approach that 
maximizes flexibility and minimizes 
potential litigation risks.  The 
cooperatives support structuring as many 
decisions as possible on a policy basis to 
allow the greatest flexibility in the future. 
 

— 

1/28/15 Mohave Electric 
Cooperative, Inc.; 
Navopache Electric 
Cooperative, Inc. 

General 
Comments 

The Hoover allocation is a resource for 
the State of Arizona valued by some as a 
$1.8 billion resources to be managed for, 
and to the best interests of, the State.  The 
APA should consider allocating Hoover to 
achieve the widest benefit in the State. 
 

— 

1/28/15 Mohave Valley 
Irrigation & 
Drainage Districts 

General 
Comments 

No current APA Hoover customer has a 
vested right in the Hoover resource or a 
right to a new contract. 

The Consultants concur.  See Final 
Draft Plan at 52. 
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1/27/15 Entities 

Represented by 
Ryley Carlock & 
Applewhite 
 

General 
Comments  

These entities support the conclusion that 
state law applies to the Authority’s 
allocation of post-2017 Hoover Power. 

The Consultants concur. 

4/7/14 Electrical District 
No. 2 

Load 
Calculation 

For the alternatives, MP used load data 
expressed as megawatts.  Some utilities 
have that measurement, and others do not.  
For those that do not, you made some 
capacity or load factor calculation, or did 
they just apply that data on their own?  Is 
there some consistent methodology for 
how you calculate the load factor to 
associate with the energy? 
 

MP believes most entities provided both 
a capacity number and an energy 
number.  Using the City of Peoria as an 
example, it deals in megawatt hours, but 
not in kilowatt-hours or kilowatts.  It 
used a conversion factor. 

4/7/14 Arizona Electric 
Power Cooperative, 
Inc. 

Load 
Calculation 

How were five-year average loads 
calculated? If you ask for monthly peak 
usage, that is not going to give meaningful 
data to derive a five-year average load. 
 

For the alternatives in the Final Draft 
Plan, five-year average loads were 
calculated by averaging the peak month 
for each year, as provided by interested 
parties in their voluntary data requests. 
 

4/28/14 K.R. Saline & 
Associates 
 

Load 
Measurement 

It is recommended that APA uses 
consistent demand information based 
upon an entity’s coincident peak demand 
reflect at a common point of reference, 
e.g., at the transmission system level 
adjusted for local system losses.  If the 
demand load data is based upon individual 
customer meters, then the data should also 
be adjusted for coincidence to estimate the 
entities coincident peak demand.   
  

For the alternatives in the Final Draft 
Plan, loads were calculated by averaging 
the peak month for each year, as 
provided by interested parties in their 
voluntary data requests.  The request, 
using the draft application form, 
instructed parties to submit data from 
the high side of the delivery point. 
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4/28/14 Roosevelt Water 
Conservation 
District 
 

Load 
Measurement 

Entities should submit load data reflected 
at their Hoover Point of Delivery.  If an 
entity’s demand and consumption is 
submitted at the meter level, then such 
load data must be “grossed up” to the 
substation level using the appropriate 
wheeling loss factor. 
 

To develop the alternatives in the Final 
Draft Plan, the Consultants asked parties 
to submit load from the high side of the 
delivery point. 
 

4/28/14 Roosevelt Water 
Conservation 
District 
 

Load 
Measurement 

New loads should not be added to the 
historical load of the existing districts.  
Historical demand data should be 
developed in the same manner that each 
district is billed for by their supplemental 
supplier, i.e., the billing demand, which 
are normally coincident demands. 
 

— 

4/28/14 Silverbell Irrigation 
& Drainage District 

Load 
Measurement 

Load should be determined using only 2 
years of historical load and possible 2 to 3 
years of projected load.  Three of the last 
5 years include loads that were not 
representative because of the economic 
depression in the agricultural industry. 
 

The Consultants recommend asking for 
5 years of data in order to calculate a 
representative average of an applicant’s 
load.  When the Formal Process begins, 
applicants will be able to provide data 
for 2014. 

4/28/14 Avra Water Co-op, 
Inc. 

Load 
Measurement  

If an irrigation district is selling their 
excess power to others, do they need the 
same amount of power as then received in 
1987? 
 

The Consultants recommend 
considering peak loads.  Basing 
allocations on peak load may result in 
some entities have excess power during 
non-peak months.  APA will consider 
the “needs of the entities” when it 
makes allocation decisions.  
 

6/29/14 Metropolitan 
Domestic Water 

Load 
Measurement 

If APA requires an applicant to adjust 
load measured at the distribution metering 

The Consultants are willing to work 
with potential applicants to determine an 
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Improvement 
District  
 

point to the high side of the transmission 
delivery point, then APA should provide 
applicants with a concise methodology to 
complete such a task. 
 

appropriate methodology to adjust loads 
to the high side of the transmission 
delivery point.  APA is also proposing 
an application workshop to help 
applicants before applications are due. 
 

6/29/14 Electrical Districts 
No. 2, No. 3, No. 4, 
and No. 5 
 

Load 
Measurement 

Many districts have meters connected to a 
third party’s distribution system.  Any 
calculation of coincident peak demand 
that would be derived from the summation 
of kilowatt-hours of the individual retail 
meters must be based on an assumed 
coincidence factor.  This can result in a 
large variation of peak demands.  Another 
complicating factor would be the 
calculation of system losses that would 
need to be added to the retail energy sales 
to produce a number that corresponded to 
the level of the transmission system 
delivery point.  If the Commission desires 
to use actual load data as the basis for the 
post-2017 allocation, it should use 
kilowatt-hour sales at the retail level and 
not attempt to factor demand data into the 
formula.  There does not appear to by any 
statute requiring consideration of peak 
demands. 
 

To develop the alternatives in the Final 
Draft Plan, the Consultants asked parties 
to submit load from the high side of the 
delivery point.  If a potential applicant 
has more than one delivery point, then 
the applicant should use the highest hour 
of coincidence of all aggregated 
delivery points.  
 

6/29/14 Roosevelt Water 
Conservation 
District 

Load 
Measurement 

Applicant load data should be measured at 
the prospective point of delivery. — 

6/29/14 Roosevelt Water 
Conservation 

Load 
Measurement 

Only “billing demands,” whether 
coincident or non-coincident demands — 
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District should be used in the post-2017 
allocation. 
 

6/29/14 Roosevelt Water 
Conservation 
District 

Load 
Measurement 

Hoover power is a predominantly summer 
peaking resource.  Thus, the preferred 
method for allocation would be the 
highest demand experienced for a 
calendar month from June through 
September. 
 

Although a four-month average from 
June to September would be 
representative for some entities that 
peak in the summer, not all of the 
potential applicants are summer-
peaking.  
 

6/29/14 Roosevelt Water 
Conservation 
District 

Load 
Measurement 

The Issue Papers state that the “Authority 
should use the highest monthly peak for 
capacity and energy that occurred in the 
calendar year as the peak load for the 
year.”  The highest monthly energy may 
not be the month of highest capacity.  
Therefore, the phrase “and energy” should 
be stricken. 
 

— 

6/29/14 Roosevelt Water 
Conservation 
District 

Load 
Measurement 

The Authority should not use projected 
data as a basis for allocations.  

The Consultants concur. 

6/29/14 Roosevelt Water 
Conservation 
District 

Load 
Measurement 

RWCD recommends that 5 years of load 
data should be used in the allocation 
process.   Two years of load data is not 
enough time to recognize the variability in 
loads caused by weather, economic 
factors, or other matters.  
 

The Consultants concur. 

4/7/14 Jay Moyes, Moyes 
Sellers & 
Hendricks 

Maricopa/ 
Pinal County 
Distinction 

There is no rational basis for 
distinguishing between the two counties.  
The distinction does not effectively 
separate districts who will lose CAP water 

The Final Draft Plan does not include 
any alternatives using a Maricopa/Pinal 
County distinction.  
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as a function of the current Ag Pool 
program versus districts that participate in 
the current program to use CAP water in 
lieu of pumping groundwater.  
 

4/7/14 Electrical Districts 
Nos. 3, 4, and 5; 
Maricopa Stanfield 
Irrigation & 
Drainage District; 
Central Arizona 
Irrigation & 
Drainage District  
 

Maricopa/ 
Pinal County 
Distinction 

The county designation is not rational.  
Also, there are many other factors that 
could make that water unavailable to 
theses districts prior to 2030, such as a 
shortage declaration or pricing changes 
when the new Navajo Generating Station 
lease starts in 2020. 
 

The Final Draft Plan does not include 
any alternatives using a Maricopa/Pinal 
County distinction.  
 

4/28/14 Avra Water Co-op, 
Inc. 
 

Minimum/ 
Maximum 
Allocation 

APA should adopt a minimum allocation 
of 100 kW along with the maximum 
number that speaks to the “greatest public 
service” and pass the benefit to more 
people around the state. 
 

— 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Editorial 
Comments 
 

Minimum/ 
Maximum 
Allocation 
Requirement 

The federal minimum and maximum 
criteria only apply to Hoover D-1 and in 
part D-2.  This discussion should be 
separate from discussions about allocation 
of Schedule A and B power. 
 

Western’s criteria for allocation D-1 
power do not apply to APA’s allocation 
process.  See Final Draft Plan at 31. 

1/28/15 Metropolitan 
Domestic Water 
Improvement 
District 

Minimum/ 
Maximum 
Allocation 
Requirement 

Metro Water District supports an 
increasing an applicant’s potential 
allocation to 0.1 MW when load 
allocation calculations do not yield the 0.1 
MW minimum. 
 

— 

1/28/15 Page Water Utility Minimum/ PWU urges APA to raise potential — 
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Maximum 
Allocation 
Requirement 
 

allocations to 0.1 MW.   PWU recognizes 
that scheduling protocols generally 
require scheduling energy in whole MWs. 
However, this is not an issue for PWU in 
that its Hoover allocation can be 
scheduled in coordination with the local 
utility (Page Electric Utility).  
 

4/7/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 

Needs of the 
Entities 

ED7 made management decisions to keep 
their load equal to their federal allocation 
whereas other districts with higher loads 
than in 1985 made the decision to grow 
and now appears to have greater need.  In 
that circumstance, is it appropriate to pick 
other districts over ED7 because they 
made that decision? 
 

— 

4/7/14 Current Insight, 
Inc. 

Other Federal 
Resources 

Existing power allocations from other 
federal project like Parker Davis and 
CRSP should be a factor in the allocation 
decision.  This is important for new 
applicants.  Western used a formula for its 
D1 allocation, but this exact formula may 
not be right for APA’s allocation. 
 

The alternatives presented in the Final 
Draft Plan incorporate an “Excess 
Federal Resources Test.”  If APA 
decides to implement a similar test in its 
final allocation, it will have to determine 
the precise formula, in particular the 
appropriate number for CRSP power. 

4/7/14 K.R. Saline & 
Associates 

Other Federal 
Resources 

The amount of CRSP power, for example, 
that is scheduled today is much less than 
what is available under contract.  It should 
not be assumed that an entity has excess 
power because of their CROD.  
 

The alternatives presented in the Final 
Draft Plan incorporate an “Excess 
Federal Resources Test.”  If APA 
decides to implement a similar test in its 
final allocation, it will have to determine 
the appropriate number for CRSP 
power. 
 



Consultants’ Summary and Response to Comments  37 

4/28/14 Buckeye Water 
Conservation and 
Drainage District 
 

Other Federal 
Resources 

Does Navajo Generating Station (NGS) 
surplus power need to be listed as a 
federal power resource given it is not 
guaranteed long term? 
 

The current form of the draft application 
asks potential applicants to list sources 
of power available from the Federal 
government, which includes NGS 
surplus power. 
 

4/28/14 Current Insight, 
Inc. 

Other Federal 
Resources 
 

After Schedule A, B, and D-2 resources 
are allocated based on need and 
preference provisions, the applicants’ 
allocations should be reduced by any 
other federal resources such as CRSP, 
Parker-Davis, and Schedule D-1 
allocations. 
 

The alternatives presented in the Final 
Draft Plan incorporate an “Excess 
Federal Resources Test.”  If APA 
decides to implement a similar test in its 
final allocation, it will have to determine 
the precise formula, in particular the 
appropriate number for CRSP power. 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Editorial 
Comments 
 

Other Federal 
Resources 

The specific resources should be listed as 
the Boulder Canyon Project, the Parker-
Davis Project, and the Colorado River 
Storage Project.  — 

4/28/14 Mohave Valley 
Irrigation & 
Drainage District 
 

Other Federal 
Resources 

Will applicants without a current federal 
or state power allocation be considered a 
higher priority user for the Schedule A 
and B power relative to applicants that 
already have allocations? 
 

— 

4/28/14 Entities represented 
by Moyes, Sellers 
& Hendricks 
 

Other Federal 
Resources 

The final allocation methodology should 
take into account an applicant’s other 
federal preference resources, or lack 
thereof. 
 

The alternatives presented in the Final 
Draft Plan incorporate an “Excess 
Federal Resources Test.”  If APA 
decides to implement a similar test in its 
final allocation, it will have to determine 
the precise formula. 
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4/28/14 Avra Water Co-op, 
Inc. 

Other Federal 
Resources 
 

How will the CAP entitlement be used in 
the allocation process? 

The alternatives presented in the Final 
Draft Plan do not include any special 
methodology for CAP entitlements. 
 

6/29/14 Roosevelt Water 
Conservation 
District 

Other Federal 
Resources 

CRSP power will only be available to 
existing customers for 10 years out of the 
desired 50 years of the post-2017 period.  
There is a reasonable argument that the 
Authority should ignore other federal 
resources in the allocation because the 
CRSP power resource may not be 
available in significant amounts to 
existing customers after 2024. 
 

The alternatives presented in the Final 
Draft Plan incorporate an “Excess 
Federal Resources Test.”  If APA 
decides to implement a similar test in its 
final allocation, it will have to determine 
the precise formula. 
 

4/28/14 Buckeye Water 
Conservation and 
Drainage District 
 

Power 
Purchase 
Certificates 

Do existing customers need to re-file and 
obtain a new Power Purchase Certificate? 

APA must determine whether to allow 
existing customers to automatically 
renew 1987 Power Purchase Certificates 
if their service boundaries have 
remained the same.  
 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Power 
Purchase 
Certificates  

Existing holders of Power Purchase 
Certificates should not be required to 
reapply if the service territory is the same.  — 

6/29/14 Irrigation & 
Electrical Districts 
Association of 
Arizona 
 

Power 
Purchase 
Certificates 

There should be some method of 
extending the Power Purchase Certificates 
for existing customers where the 
certificates have termination provisions. 
 

— 

6/29/14 Electrical Districts 
No. 2, No. 3, No. 4, 
and No. 5 

Power 
Purchase 
Certificates 

APA should confirm, perhaps by 
resolution, that if an existing Power 
Purchase Certificate holder has a Power 

— 
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 Purchase Certificate with the common 
termination language, the Power Purchase 
Certificate will not terminate so long as 
the holder is a party to any Power Sales 
Contract, as defined in A.A.C. section 
R12-14-101(15). 
 

6/29/14 Roosevelt Water 
Conservation 
District 

Power 
Purchase 
Certificates 

Existing Hoover A customers should not 
be required to obtain new power purchase 
certifications for the post-2017 period if 
the service area boundaries have not 
changed. 
 

— 

6/29/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Power 
Purchase 
Certificates 

Many existing power purchase certificates 
contain the sentence: “This certificate 
shall terminate upon termination of the 
Authority’s Power Sales Contract with the 
above-named entity . . .”  The entities 
suggest that APA confirm, perhaps by 
Resolution, that if an existing certificate 
holder has a certificate with the above-
quoted language, the existing Power 
Purchase Certificate will not terminate so 
long as the holder is a party to any Power 
Sales Contract, as defined in A.A.C. 
section R12-14-101(15). 
 

— 

4/28/14 Entities represented 
by Moyes, Sellers 
& Hendricks 
 

Power 
Purchases 
Certificates 

APA should clarify whether existing 
holders of Power Purchase Certificates are 
required to reapply to serve the same 
territory. 
 
 

— 
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1/28/15 Metropolitan 
Domestic Water 
Improvement 
District  
 

Power 
Purchase 
Certificates 

Metro Water District agrees that a Power 
Purchase Certificate is not required if D-2 
power is allocated under Title 45.  This 
raises the question whether non-tribal 
allottees of D-1 power will need Power 
Purchase Certificates. 
 

The Final Draft Plan explains that 
whether entities that receive an 
allocation of D-1 or D-2 power must 
obtain a Power Purchase Certificate 
depends on whether APA decides to 
contract with these entities under Title 
30 or Title 45.  See Final Draft Plan at 
41. 
 

1/28/15 Mohave Electric 
Cooperative, Inc.; 
Navopache Electric 
Cooperative, Inc. 
 

Power 
Purchase 
Certificates 

There is no need for a Power Purchase 
Certificate under Title 45 when allocating 
Schedule D to a cooperative; cooperatives 
are required to operate under a Certificate 
of Convenience and Necessity. 
 

The Final Draft Plan explains that 
whether entities that receive an 
allocation of D-1 or D-2 power must 
obtain a Power Purchase Certificate 
depends on whether APA decides to 
contract with these entities under Title 
30 or Title 45.  See Final Draft Plan at 
41. 
 

1/27/15 Mohave Valley 
Irrigation & 
Drainage District 
 

Power 
Purchase 
Certificates 

During the last 20 years, many dynamics 
have changed.  The reasons for a Power 
Purchase Certificate are to allow APA to 
know where benefits of Hoover are being 
delivered.  A Power Purchase Certificate 
should be renewed as a matter of updated 
record keeping.  APA should require all 
regulated entities to submit current maps 
of claimed service territories to be 
included with an application for a Power 
Purchase Certificate. 
 

— 

1/28/15 Entities 
Represented by 
Moyes Sellers & 

Power 
Purchase 
Certificates 

All Power Purchase Certificates set to 
expire at the same time as their 
corresponding Power Sales Contract 

— 
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Hendricks 
 

should by renewed automatically, subject 
to any modifications necessary for those 
customers whose service territories have 
changed. 
 

1/28/15 Roosevelt Water 
Conservation 
District 

Power 
Purchase 
Certificates 

Existing post-1987 Hoover Schedule A 
contractors should not be required to 
submit new Power Purchase Certificate 
for post-2017 contract period, unless 
boundaries have materially changed. 
 

— 

1/27/15 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Power 
Purchase 
Certificates 

The entities agree with the analysis on 
pages 51-52 of the Revised Draft Plan.  
APA should pass a resolution that the 
1987 Power Purchase Certificates with 
termination provisions will remain 
effective as long as the holder is a party to 
any Power Sales Contract. 
 

— 

1/27/15 Salt River Project Power 
Purchase 
Certificates 
 

APA should adopt a policy that entities 
holding a 1987 Power Purchase 
Certificate with a termination provision 
need not reapply as long as the entity 
receives a Power Sales Contract for post-
2017 Hoover Power. 
 

— 

6/29/14 Irrigation & 
Electrical Districts 
Association of 
Arizona 
 

Preliminary 
Process 

While some comments on the policy 
subjects have been submitted to the 
Consultants, many relevant comments 
have yet to be made.  These comments 
should be directed to the Commission and 
should be submitted during the informal 
process.  

APA has scheduled a special meeting on 
March 3, 2015 for the purpose of 
receiving comments on policy and legal 
issues affecting the post-2017 Hoover 
Allocation process. 
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6/29/14 Roosevelt Water 

Conservation 
District 

Pumping 
Equivalent 
Load 

RWCD’s method of “normalizing” 
historical load data is better than other 
methods submitted for the APA’s 
consideration.  It accounts for daily 
irrigation demands, logical dispatch of 
groundwater wells to serve demand, 
pumping requirements (kWh/AF) of each 
well, and the number of wells available.  
Because other districts used another 
method, it is difficult to determine if their 
pumping equivalent load measurements 
are understated or overstated. RWCD 
strongly opposes any requirement that it 
use other districts’ calculations to adjust 
its historical load data for the effects of 
non-permanent water supplies.  
 

The Consultants used information 
voluntarily submitted by parties on the 
draft application form.  According to the 
draft application, parties submitted their 
own pumping equivalent/normalized 
numbers.  The draft application form 
also asks parties to provide a statement 
of facts, assumptions, methodologies, 
and calculations utilized to produce the 
reported numbers.  This includes the 
amount of non-permanent, non-
groundwater supplies used for the 
reported month. 

4/7/14 Buckeye Water 
Conservation and 
Drainage District 

Pumping 
Equivalent 
Water 

Buckeye receives 40% of its water supply 
pursuant to an effluent contract that 
expires in 2030.  It should be treated 
similar to districts that receive Ag Pool 
water for purposes of determining load 
adjusted for short-term water supplies. 
 

The draft application form that the 
Consultants asked parties to use when 
submitting voluntary data defines 
“pumping equivalent load” as the load 
that you would have experienced if you 
had pumped groundwater in an amount 
equivalent to the non-permanent, non-
groundwater water supply that you used 
for the relevant time period.  
 

4/28/14 Buckeye Water 
Conservation and 
Drainage District 
 

Pumping 
Equivalent 
Water 

Would the APA consider an effluent 
contract similar to CAP Ag Pool 
contracts? 

The draft application form that the 
Consultants asked parties to use when 
submitting voluntary data defines 
“pumping equivalent load” as the load 
that you would have experienced if you 
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had pumped groundwater in an amount 
equivalent to the non-permanent, non-
groundwater water supply that you used 
for the relevant time period. 
 

4/28/14 Electrical Districts 
No. 4 and No. 5; 
Electrical District 
No. 3 

Pumping 
Equivalent 
Water 
 

Load normalization should recognize that 
certain CAP water supplies are less likely 
to be available to non-Indian agricultural 
water users after 2030 than other types of 
CAP and surface water supplies, which 
are currently provided “in lieu” of 
groundwater pumping. 
 

The draft application form that the 
Consultants asked parties to use when 
submitting voluntary data defines 
“pumping equivalent load” as the load 
that you would have experienced if you 
had pumped groundwater in an amount 
equivalent to the non-permanent, non-
groundwater water supply that you used 
for the relevant time period. 
 

4/28/14 K.R. Saline & 
Associates 
 

Pumping 
Equivalent 
Water 
 

Where APA requests information for 
pumping equivalent load, APA should 
seek an explanation as to whether such 
estimate coincident or non-coincident for 
consistency. 
 

— 

4/28/14 Entities represented 
by Moyes, Sellers 
& Hendricks 
 

Pumping 
Equivalent 
Water 

APA should exercise extreme caution in 
any attempt to equate an applicant’s 
current surface water supply and future 
availability to historical or projected 
electric loads, and then compare this 
information among applicants.  The 
proposed “in lieu” water concept requires 
much more study before an allocation 
methodology is based on that concept.   
 

— 

4/28/14 Roosevelt Water 
Conservation 

Pumping 
Equivalent 

The use of excess CAP water and New 
Conservation Storage water (from 2010 to — 



Consultants’ Summary and Response to Comments  44 

District 
 

Water 
 

2012) by RWCD and other districts 
allowed the State to indirectly store 
substantial amounts of surface water, but 
has resulted in monthly peak demands that 
have been substantially below the typical 
loads that would have occurred if RWCD 
had not been using temporary surface 
water supplies.  Districts should be 
permitted to appropriately adjust their 
historical load data to reflect the demand 
and consumption that would have 
occurred if pumping groundwater. 
 

4/28/14 Roosevelt Water 
Conservation 
District 
 

Pumping 
Equivalent 
Water 
 

If APA determines that districts with CAP 
Ag water can adjust their historical load 
data to reflect a future loss of CAP Ag 
water, then other districts should be 
permitted to adjust their historical load 
data to reflect what historical loads would 
have been had they not used excess CAP 
water or other non-groundwater supplies. 
 

— 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Pumping 
Equivalent 
Water 

“In-lieu” water means different things to 
different people. “Pumping equivalent” or 
“normalization” should be used and 
defined to include all nonpermanent water 
supplies that an applicant uses instead of 
pumping groundwater.  Losses of 
nonpermanent supplies such as excess 
CAP water and effluent should be given 
the same treatment as the loss of CAP 
water with this calculation. 
 

— 
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4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Pumping 
Equivalent 
Water 

Excluding pumping equivalent loads 
further penalizes districts for making 
water management decisions that preserve 
groundwater for future use and helps 
Arizona fully utilize its CAP allocation. 
 

— 

6/29/14 Electrical Districts 
No. 2, No. 3, No. 4, 
and No. 5 
 

Pumping 
Equivalent 
Water 

Many of the Phoenix Active Management 
Area storage agreements will likely 
remained in place after 2030 and shortage 
declaration due to the higher priority 
water utilized in these arrangements. 
 

— 

4/7/14 Ken Saline, K.R. 
Saline & Associates 

Pumping 
Equivalent 
Water/ 
Agricultural 
Load  

Multiplying the agricultural load 
percentage by the pumping equivalent 
load reduces the agricultural use for 
pumping equivalent water, which may be 
solely used for agricultural purposes. 
 

The Final Draft Plan does not include 
any alternatives using an agricultural 
load methodology.  
 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Legal 
Comments 
 

Red Book The decisions made by the Commission 
and memorialized in the Red Book 
constitute a longstanding administrative 
interpretation of law.  In the event of a 
legal challenge, the Authority’s statutory 
interpretations will be entitled to 
deference if its determinations are 
consistent with the Red Book.  Where an 
agency seeks to overturn a longstanding 
administrative interpretation, it must 
provide a more reasoned basis than the 
initial effort to interpret the statute.  
 

The Consultants do not agree that the 
conclusions contained in the Red Book 
are entitled to deference as a 
longstanding administrative 
interpretations.  See Final Draft Plan at 
3-5. 

4/28/14 Entities 
Represented by 

Red Book The Red Book is a highly relevant 
document providing guidance with respect 

The Consultants agree that the Red 
Book is a relevant document and should 
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Moyes, Sellers & 
Hendricks 
 

to long-standing interpretations of statutes 
and regulations, and serves as an 
important policy foundation for post-2017 
decisions.  It is appreciated that that Draft 
Plan acknowledges and explains its points 
of proposed deviation from the Red Book. 
 

be included in the administrative record. 
 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Red Book The Red Book is a longstanding 
interpretation of the statutes and 
regulations governing APA, but it is 
agreed that it does not bind APA and does 
not control the allocation of post-2017 
power.  
 

The Consultants do not agree that the 
conclusions contained in the Red Book 
are entitled to deference as a 
longstanding administrative 
interpretations.  The Consultants agree 
that the Red Book is not binding on the 
post-2017 allocation process.   See Final 
Draft Plan at 3-5. 
 

4/28/14 Avra Water Co-op, 
Inc. 
 

Red Book There is no statute or regulation that states 
post-1987 entities must receive the Red 
Book amount of power in post-2017.  This 
should not be a starting point for the 
allocations at this time.  
 

The Consultants agree that the Red 
Book is not binding on the post-2017 
allocation process.   See Final Draft Plan 
at 3-5. 
 

6/29/14 Irrigation & 
Electrical Districts 
Association of 
Arizona 
 

Red Book It does not follow from the case law cited 
in the Issue Papers that a prior 
interpretation must be repeated to be a 
longstanding administrative interpretation 
entitled to deference.  In this case, APA 
has had no opportunity to revisit its 
interpretations memorialized in the Red 
Book until now.  If those interpretations 
were so fatally flawed, then someone 
surely would have litigated the matter to 
gain more of this valuable resource. 

The case law indicates that the 
interpretation must be “longstanding and 
consistent.”  See Final Draft Plan at 3-5. 
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6/29/14 Roosevelt Water 

Conservation 
District 
 

Red Book Certain aspects of the Red Book are still 
relevant to the post-2017 allocation 
process, such as the determination of net 
load.  The allocations in the Red Book 
should also be the starting point for the 
post-2017 Hoover power allocation. 
 

The Consultants agree that the Red 
Book is a relevant document and should 
be included in the administrative record. 

1/28/15 Irrigation & 
Electrical Districts 
Association of 
Arizona 
 

Red Book IEDA does not agree with the position in 
the Revised Draft Plan that the legal 
theory of longstanding administrative 
interpretation is not applicable to this 
allocation process. IEDA views this 
principle as a valuable legal theory for 
APA—a defensive weapon utilized by an 
agency when a decision is challenged. 
 

— 

1/28/15 Entities 
Represented by 
Moyes, Sellers & 
Hendricks 
 

Red Book The Red Book does not necessarily bind 
APA nor does it dictate the outcome of 
the post-2017 allocations.  The entities do 
not agree with the position in the Revised 
Draft Plan.  Legal and policy 
interpretations that formed the basis of 
Red Book Schedule B eligibility 
requirements are longstanding and 
consistent administrative determinations.  
APA should not abdicate the value of the 
Red Book as a tool to support and defend 
its decisions.  The Red Book should be 
included in the administrative record. 
 

— 

1/27/15 Entities 
Represented by 

Red Book These entities agree that the Red Book is 
not of general applicability, and APA is — 
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Ryley Carlock & 
Applewhite 
 

not required to follow the Red Book or 
give it deference of a formal rule. 

4/28/14 Entities 
Represented by 
Moyes, Sellers & 
Hendricks 
 

Reimburse-
ment 

The statement that the low rates of Hoover 
power may be attributed to the investment 
of the federal government and the Lower 
Basin states omits the fact that the money 
paid by Arizona came from APA’s post-
1987 customers.  New allottees should 
pay a pro rata reimbursement of those 
investments similar to the requirement for 
D-1 allottees to pay a pro rata share of 
Repayable Advances.  Similarly, the 
current costs of APA’s consultants are 
being borne by existing customers, but the 
process benefits new customers.   
 

— 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Reimburse-
ment 

The statement that Hoover power is made 
possible by the considerable investment 
by the federal government and the Lower 
Basin states fails to acknowledge the true 
source of the money—APA customers.  
Equity demands that new allottees pay a 
pro rata reimbursement similar to the 
requirement that D-1 allottees pay a pro 
rata share of Repayable Advances and a 
reimbursement fee for the costs of the 
allocation process.    
 

— 

6/29/14 Avra Water Co-op, 
Inc. 
 

Reimburse-
ment 

The discussion on financial procedures 
and surcharges should be tabled until the 
final allocation when new customers have 
the opportunity to discusses these impacts.   

— 
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6/29/14 Metropolitan 

Domestic Water 
Improvement 
District  
 

Reimburse-
ment 

Prior to contracting, APA should develop 
a proposal for review and comment on 
reimbursement by new subcontractors for 
past uprating costs.   
 

— 

6/29/14 Electrical Districts 
No. 2, No. 3, No. 4, 
and No. 5 

Reimburse-
ment 

All new D-1 and D-2 allottees should be 
required to reimburse existing customers 
for a pro rata share of repayable advances, 
the funds spent on consultants to 
developing the allocation plan and 
application process, and any pre-payments 
for transmission service post-2017.  
 

— 

6/29/14 Roosevelt Water 
Conservation 
District 

Reimburse-
ment 

The costs of the post-2017 allocation 
process should be borne by all post-2017 
customers in proportion to the capacity 
allocations.  Post-2017 customers should 
reimburse post-1987 customers for the 
repayable advances for the capital 
investment in Hoover Dam. 
 

— 

6/29/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Reimburse-
ment 

Categories of prior expenses for 
reimbursement by new allottees to the 
existing customers should include: D-1 
repayable advances, D-2 repayable 
advances, post-2017 allocation expenses, 
and Intertie repayable advances. 
 

— 

1/28/15 Entities 
Represented by 
Moyes, Sellers & 
Hendricks 

Reimburse-
ment 

Any funds related to repayable advances 
that Western returns to the Authority 
should be promptly passed through to the 
post-1987 customers, who actually paid 

— 
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 those repayable advances, in proportion to 
their respective contributions.  Any option 
that involves APA holding the funds for 
future purposes unfairly benefits new 
allottees who did not contribute the 
original repayable advances. 
 

1/28/15 Roosevelt Water 
Conservation 
District 
 

Reimburse-
ment 

APA should not use Repayable Advances 
to fund other APA operations.  Funds 
should be returned to post-1987 Hoover 
contractors on pro rata basis.  APA should 
also reimburse all existing post-1987 
Hoover contractors for their proportionate 
share of all costs of the Post-2017 Hoover 
Power allocation process. 
 

— 

1/27/15 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Reimburse-
ment 

The Parker-Davis/Intertie Transmission 
Repayable Advances should be 
reimbursed to old customers by new 
customers, but this issue was not framed 
in the Revised Draft Plan.  APA currently 
advances payments for transmission 
service, which are funded by current APA 
customers.  In addition to the D-1 
Repayable Advance, D-2 Repayable 
Advances, and reallocation expenses, new 
customers should reimburse the old 
customers for the Parker-Davis/ 
Transmission Repayable Advances. 
 

— 

4/7/14 Metropolitan 
Domestic Water 
Improvement 

Schedule A 
Eligibility 

Do Domestic Water Improvement 
Districts (DWIDs) fit within the Schedule 
A language referring to cities, towns, and 

No.  Metro Water District was formed 
as a county improvement district 
pursuant to A.R.S section 901 et 
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District 
 

cooperatives?  See section 48-909(C) of 
the Arizona Revised Statutes, which gives 
a county improvement district formed for 
the purpose of constructing a domestic 
water delivery system the same authority 
as an incorporated city or town pursuant 
to Title 45 and chapters 22 and 28 of Title 
48. 
 

seq.  Section 48-909(C) provides that 
“[a] county improvement district formed 
for the purpose of purchasing an 
existing or constructing a new domestic 
water delivery system within the district 
or outside the district shall have the 
same authority and responsibility as an 
incorporated city or town pursuant to 
title 45 and chapters 22 and 28 of this 
title.”  Though this provision confers 
specific powers and responsibilities 
upon county improvement districts, it 
does not make such districts cities or 
towns for the purpose of ARS section 
30-125. 

Where a district is formed for a limited 
purpose, such as for the acquisition, 
construction, reconstruction or repair of 
waterworks for domestic water 
deliveries, and only exercises limited 
governmental functions, such a district 
is distinguishable from a city or 
town.  See Valley National Bank v. 
Electrical Dist. 367 P. 2d 655, 660 
(Ariz. 1961). 

Titles 45 and 48 contain various 
provisions applicable to cities and 
towns.  Perhaps, most importantly, the 
State Water and Power Plan, at Chapter 
10, provides for cities and towns to 
contract with APA for power from the 
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state water and power plan.  Also, 
Chapter 22 of Title 48 provides for the 
formation of Multi-County Water 
Conservation Districts, and requires 
municipal providers to submit reports to 
such districts.  Chapter 28 provides for 
cities to participate in the formation of 
water districts in active management 
areas.  Section 48-909(C) was written to 
provide DWIDs specific water 
management authorities similar to those 
of cities as set forth in other key 
statutes.  By conferring such authority, 
however, the Legislature did not make 
DWIDs cities and towns.  
 

4/7/14 Metropolitan 
Domestic Water 
Improvement 
District 

Schedule A 
Eligibility 

Under the definition of “district” in A.R.S. 
section 45-1702, “water users association” 
is included.  What was intended by this 
reference? 
 

Arizona law does not specifically 
provide for the formation of a “water 
users association.”  Based on a plain 
reading of the term, however, it likely 
refers to a type of private entity formed 
for the common purpose of managing 
water resources.  Further, the term is 
likely meant to capture unincorporated 
entities, as well as incorporated entities 
(e.g., private nonprofit corporations) 
because the Arizona legislature used the 
term “corporations” as a separate term 
to define the term “public 
utility.”  Though it is not entirely clear 
what the Legislature “intended”, the 
term may well have been included to 
capture entities such as the Salt River 
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Valley Water Users Association, which 
is a private corporation formed in 1903 
for the common purpose of bringing 
water to member landowners. 
 

4/28/14 Buckeye Water 
Conservation and 
Drainage District 
 

Schedule A 
Eligibility 

Is there any rationale to ranking the 
qualified entities in this order? Would a 
generic listing be more appropriate? 

The Final Draft Plan includes a generic 
listing. 

4/28/14 Entities represented 
by Moyes, Sellers 
& Hendricks 
 

Schedule A 
Eligibility 

The entities support and agree with the 
analysis and conclusion regarding the 
definition of “district” as used in Title 30. — 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule A 
Eligibility 

The entities agree with the analysis and 
conclusions regarding the definition of 
“district” as used in Title 30. 
 

— 

6/29/14 Red Rock Irrigation 
& Drainage District 
 

Schedule A 
Eligibility 

Please confirm the definition of a district.  
RRIDD assumes there is not a distinction 
between an old district and a new district.  
Please clarify what does a mandated first 
preference for districts mean. 
 

See Final Draft Plan at 21-26. 

1/27/15 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule A 
Eligibility 

The entities support the conclusion that to 
be eligible for an allocation of Schedule A 
power, an applicant must be a person or 
entity that is a district, state agency, 
federal Indian agency, city, or town.  The 
entities also support the conclusions in the 
Revised Draft Plan with respect to the 
preference provisions in A.R.S. section 
30-125(a) and the definition of “district.” 

— 
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1/28/15 Irrigation & 

Electrical District 
Association of 
Arizona 

Schedule A 
Eligibility; 
Schedule B; 
Eligibility; 
Definition of 
New Allottee 

The Commission needs to know which 
qualified entities are in front of it, in our 
view, before it makes a Preliminary 
Proposal.  Making decisions about 
eligibility, whether in advance or in the 
Preliminary Proposal, will likely generate 
from those decisions one or more appeals. 
 

APA has scheduled a special meeting on 
March 3, 2015 for the purpose of 
receiving comments on policy and legal 
issues affecting the post-2017 Hoover 
Allocation process and determining a 
preliminary position. 

4/7/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 

Schedule A 
Factors 

New districts should not be included in 
the Schedule A allocation process.  The 
new entrant pool was created specifically 
for them, and any allocation to a new 
district should come from that pool. 
 

— 

4/7/14 Metropolitan 
Domestic Water 
Improvement 
District 
 

Schedule A 
Factors 

The Draft Plan states that the Authority 
will evaluate other water and power 
resources available to the applicants, 
including entitlements to CAP water.  It is 
not clear whether the reference to CAP 
entitlements includes M&I subcontracts.  
That should not be applicable.  
 

— 

4/7/14 K.R. Saline & 
Associates 

Schedule A 
Factors 

One interpretation of the word “equitable” 
is that the people who helped pay for 
capital costs of the resources would get to 
use them in the future when they are 
cheaper. 
 

— 

4/28/14 Cortaro-Marana 
Irrigation District 

Schedule A 
Factors 
 

The APA’s decision-making process for 
Schedule A power should reflect the 
statutory preference for districts and 
Arizona agriculture.  The need to maintain 

— 
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low-cost, reliable energy for districts is 
increasingly important as Arizona’s 
farmers compete in the global market.  
Agricultural activities are vital to the 
economic welfare of Marana and 
surrounding communities. 
 

4/28/14 Electrical Districts 
No. 4 and No. 5 
 

Schedule A 
Factors 

Alternatives that reduce existing 
customers’ allocations between 25 and 70 
percent, coupled with the declining supply 
and ultimate loss of CAP Agricultural 
Pool water after 2030, would devastate if 
not entirely eliminate the farm economies 
in the districts.  This would not quality as 
an “equable” distribution of Schedule A 
power in accordance with state law.  
 

— 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Editorial 
Comments 
 

Schedule A 
Factors 

An unanswered question is whether 
“servings its own members only” means 
retail customers or distribution 
cooperatives that are members of a G&T 
cooperatives.   

— 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Editorial 
Comments 
 

Schedule A 
Factors 

IEDA questions the usefulness of the 
statement “the Authority would like to 
provide this benefit, to the extent possible, 
to the geographic areas of the State that do 
not receive similar benefits from other at-
cost resources.”  This parameter is not 
found in Title 30 or the regulations, and 
new allottees are provided for in Schedule 
D.   Also, IEDA is not aware of areas in 
the state that do not benefit from federal 

This statement is not included in the 
Final Draft Plan. 
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hydropower, except for exclusive service 
areas of investor-owned utilities.  
 

4/28/14 Entities represented 
by Moyes, Sellers 
& Hendricks 
 

Schedule A 
Factors 

More analysis should be provided on 
whether the 17,500,000 kWh limit applies 
only to cooperatives and not cities or 
towns, and whether it is a cumulative or 
individual limit. 
 

— 

4/28/14 Red Rock Irrigation 
& Drainage District 
 

Schedule A 
Factors 

Is district preference based upon types of 
uses, like pumping and irrigating 
commercial agricultural crops? 
 

Districts that fit the definition of 
“district” under Title 30 receive a 
priority to power allocated under Title 
30. 
 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule A 
Factors 

Is there a reason to use the terms Hoover 
Dam and Glen Canyon Dam instead of 
Boulder Canyon Project and Salt Lake 
City Area Integrated Projects when 
description the limitation on cities, towns, 
and cooperatives? 
 

The statutory language refers to “power 
generated by the waters of the main 
stream of the Colorado River.”  A.R.S. 
§ 30-125. 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule A 
Factors 

There is some question whether the 
17,500,00 kWh applies only to the 
cooperatives and not to the cities and 
towns. 
 

See Final Draft Plan at 25. 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule A 
Factors 

The Draft Plan states that APA would like 
to provide the benefit of Hoover power to 
geographic areas of the State that do not 
receive similar benefits from other at-cost 
resources.  The existing customers who 
have paid for the project should not have 
their allocations reduce to provide this 

This statement is not included in the 
Final Draft Plan. 
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benefit to those who have not paid for the 
project.  This policy consideration should 
not be applied to Schedule A power.   
 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule A 
Factors 

Equable means free from sudden or harsh 
changes.  Therefore, under this directive, 
APA must dispose of power in a manner 
to minimize sudden or harsh changes.  
Requiring existing Hoover A customers to 
surrender more than is required for the 5% 
pool would cause these customers to 
suffer sudden and harsh changes. 
 

— 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule A 
Factors 

Different districts have made different 
load management decisions.  For example 
ED7 attempts to balance its load with 
federal resources to reduce the need for 
third party purchases.  Other districts have 
chosen to grow and add load.   
 

— 

4/28/14 Silverbell Irrigation 
& Drainage District 

Schedule A 
Factors 
 

APA should round up to whole kW 
amounts for all small irrigation customers 
that are currently receiving 3 MW or less 
of Hoover A.   
 

— 

4/28/14 Avra Water Co-op, 
Inc. 

Schedule A 
Factors 

What is the definition or meaning of the 
word “preference”? 
 

See Final Draft Plan at 21, 26. 

4/28/14 Avra Water Co-op, 
Inc. 

Schedule A 
Factors 

The law does not state that pre-2017 
districts receiving Schedule A power have 
a predetermined right to receive a certain 
amount of Schedule A.  Therefore, the 
allocation of post-2017 power should treat 

— 
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all eligible applicants on an equal basis. 
 

6/29/14 Electrical Districts 
No. 2, No. 3, No. 4, 
and No. 5 
 

Schedule A 
Factors 

Regardless of whether the APA is legally 
required to offer existing customers an 
amount of power equal to existing 
allocation, less 5%, strong policy reasons 
exist to adopt this allocation, including the 
fact that the existing customers spent their 
resources to get the 2011 Act passed and 
have made considerable investments in 
the Hoover infrastructure over the years. 
 

— 

6/29/14 Red Rock Irrigation 
& Drainage District 
 

Schedule A 
Factors 

How much energy are districts provided 
for new commercial development, e.g., 
residential and commercial uses that is 
intended for commercial agriculture 
pumping?  
 

This information was not part of the 
voluntary data request. 

6/29/14 Roosevelt Water 
Conservation 
District 

Schedule A 
Factors 

Any allocation method other than a 
renewal of existing allocations, minus 5%, 
pits “agricultural” contractors versus 
“mixed use” contractors, and Maricopa 
County farmers versus Pinal County 
farmers.  Existing APA customers have 
based their operating budgets and rate 
levels on the premise that they will have 
substantially the same allocation.  A 
reduction in these allocations will have 
draconian impacts on these operating 
budgets and rates. 
 

— 

6/29/14 Roosevelt Water 
Conservation 

Schedule A 
Factors 

With respect to the mandate in A.R.S. 
section 30-124(B), APA should recognize — 
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District 
 

that all existing customers have based 
their operating budgets and water rates on 
the use of Hoover power to meet their 
electric demands.  Existing customers 
currently distribute the benefits of their 
Hoover power allocation to all customers.  
APA should not use agricultural load as a 
proxy for determining the “widest 
practical use of electrical energy.” 
 

6/29/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule A 
Factors 

The existing customers have contributed 
their time, efforts, and money to protect 
Arizona’s allocation of Hoover power.  
APA staff, at the time, supported an 
allocation by Western under its Power 
Marketing Initiative process.  That would 
have resulted in a political slugfest 
between the States.  The existing 
customers have earned the expectation 
and assumption that their allocations 
would be renewed, less 5 percent. 
 

— 

1/28/15 Mohave Electric 
Cooperative, Inc.; 
Navopache Electric 
Cooperative, In. 
 

Schedule A 
Factors 

The APA determines whether an 
allocation is sufficient.  As long as the 
APA has sufficient grounds for exercising 
its discretion, the decision will not be 
subject to review. 
 

— 

1/27/15 Mohave Valley 
Irrigation & 
Drainage District  
 

Schedule A 
Factors  

The alternatives in the Revised Draft Plan 
imply that APA automatically reallocates 
Hoover A to existing post-1987 
customers, ignoring that all operating 
irrigation districts should be treated on an 

Alternative 3 in the Final Draft Plan 
demonstrates that new districts may 
receive Schedule A power.  The 
Consultants concur that there is no 
presumption of a reallocation to existing 
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equal basis under A.R.S. section 30-
125(A).  There should be no presumption 
of reallocation without verification of the 
intended use of Hoover power. 
 

customers. 

1/27/15 Mohave Valley 
Irrigation & 
Drainage District  
 

Schedule A 
Factors  

An existing irrigation district that does not 
have a post-1987 allocation is eligible for 
an allocation of Schedule A power and 
energy under the same equitable terms 
and conditions as any other district, if it 
chooses to apply for the same.  Or it may 
apply for D-2 power, just not both. 
 

The Consultants concur. 

1/27/15 Mohave Valley 
Irrigation & 
Drainage District  
 

Schedule A 
Factors  

APA determines whether an allocation is 
sufficient.  As long as APA has sufficient 
grounds for exercising its discretion, the 
decision will not be subject to review. 
 

— 

1/27/15 Mohave Valley 
Irrigation & 
Drainage District  
 

Schedule A 
Factors  

Districts without current irrigation or 
histories of pumping appropriated water 
should not be eligible for Schedule A 
power. 
 

Districts are “eligible” for power 
allocated under Title 30 if they meet the 
definition of “district.”  Whether APA 
allocates to certain districts based on 
certain uses of Hoover power is a policy 
determination within APA’s discretion. 
 

6/29/14 Salt River Project Schedule A 
Factors;  
Schedule B 
Factors  

The Committee Report on the 2011 Act 
resolves the issue whether the five percent 
reduction was all that Congress mandated 
be given up by Schedule A and B power 
users.  Page 2 of the Report states that the 
2011 Act “reduces the Schedule A 
summer energy and winter firm energy by 
5% of the amount to be provided after 

The Consultants concluded in the Final 
Draft Plan that there is no legal 
requirement mandating renewal of APA 
customers’ post-1987 allocations.  See 
Final Draft Plan at 52.  
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October 1, 2017, to the existing Schedule 
A contractors.”  Also, on page 3, the 
Report states that any unallocated firm 
energy from Schedule D will be returned 
to the Schedule A and B contractors in the 
same proportion.  This statement 
contemplates that the proportion 
remaining to the existing Schedule A and 
B power users remain unchanged.  
 

4/28/14 Silverbell Irrigation 
& Drainage District 

Schedule A 
Factors; 
Needs of the 
Entities 

The primary factor for small irrigators as 
opposed to larger district is the cost of 
supplemental power.  Many of the larger 
irrigation districts are participating in 
generating facilities and purchasing power 
in the open market.  Smaller irrigators are 
at the mercy of the local utility. 
 

— 

4/28/14 Electrical Districts 
No. 4 and No. 5; 
Electrical District 
No. 3 

Schedule A 
Factors; Other 
Federal 
Resources 

A discussion of the impact of future 
agricultural loads, the loss of other federal 
resources such as CAP Agricultural Pool 
water, and the availability of other federal 
resources should all be part of the final 
allocation methodology. 
 

— 

4/28/14 Avra Valley 
Irrigation and 
Drainage District 
 

Schedule A 
Factors; 
Schedule B 
Factors 
 

As a district applying for A, D2 and 
additional B power, will AVIDD be 
treated on the same basis as existing 
districts that already have A and B power? 
 

Whether to treat districts that are 
potential new customers on the same 
basis as districts that are existing APA 
customers is a policy decision. 

4/28/14 Current Insight, 
Inc. 

Schedule A 
Factors; 
Schedule B 

CAWCD’s allocation should be preserved 
at 1987 levels.  All applicants within a 
preference category should receive at least 

— 
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Factors 
 

100 kW allocation.  No contractor should 
receive more than its 1987 allocation.  All 
applicants should be allowed to participate 
in the resource exchange pool. 
 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Editorial 
Comments 
 

Schedule A 
Factors; 
Schedule B 
Factors 

Consideration of the “needs of the 
entities” the “type of use of Long-term 
Power” appears to apply to the preference 
statutes for Hoover A and B power, and 
the Draft Plan should be revised to signal 
that fact. 
 

See Final Draft Plan at 26. 

6/29/14 Avra Valley 
Irrigation and 
Drainage District 

Schedule A 
Factors; 
Schedule B 
Factors 

Will districts applying for A, D2 and 
additional B power be treated on the same 
basis as existing districts that already have 
A and B power? 
 

Whether to treat districts that are 
potential new customers on the same 
basis as districts that are existing APA 
customers is a policy decision. 

4/7/14 CAWCD Schedule B 
Eligibility 

The interpretation expressed in the Draft 
Plan with Section 45-1708 not operating 
as a restriction on entities, and reading 
this section in conjunction with Section 
45-1710 is an accurate reading of these 
provisions. 
 

The Consultants concur.   See Final 
Draft Plan at 26-31. 

4/28/14 CAWCD Schedule B 
Eligibility 
 

CAWCD supports the interpretation that 
A.R.S. section 45-1710 allows the APA to 
enter into contracts with municipalities, 
district, and other public bodies for 
uprating power, and that A.R.S. section 
45-1708(B) does not operate on the types 
of entities that are eligible for Schedule B 
power.  It was the intent of the Legislature 
to utilize Hoover uprating power to 

— 
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support and sustain the CAP as an integral 
part of the state water and power plan.  
 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Legal 
Comments 
 

Schedule B 
Eligibility  

The conclusion regarding the meaning of 
A.R.S. section 45-1708(B) and section 45-
1710 is wrong.  The latter statute is a 
general empowerment whereas the 1982 
amendment was a specific direction to 
narrow the qualified contractors for the 
uprating project.  This interpretation also 
contradicts the Authority’s own 
regulations on preference entities.  
 

The Consultants disagree with this 
position.  See Final Draft Plan at 26-31. 

4/28/14 Entities represented 
by Moyes, Sellers 
& Hendricks 
 

Schedule B 
Eligibility 

The entities support the interpretation of 
A.R.S. section 1708(B) that non-tax 
exempt entities must be afforded an 
opportunity to apply for Schedule B 
power, but not necessary entitle as a 
matter of right to any final allocation. 
 

— 

4/28/14 City of Page Schedule B 
Eligibility  
 

A.R.S. section 1708(B) contains a very 
specific provisions that states that power 
from projects in the state water and power 
plan be sold and transmitted to an entity 
that provides electric service.  This is 
consistent with the mandate to sell the 
power at “wholesale,” which means the 
entity purchasing the power must further 
distribute the power.  Expanding the 
eligibility criteria for Schedule B power 
by eliminating the restriction that the 
municipality provides electrical service 
violates this provision. 

The Consultants disagree with this 
position.  See Final Draft Plan at 26-31. 
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4/28/14 Entities 

Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule B 
Eligibility 

A domestic water improvement district 
(DWID) should not be considered a 
“water users association” for purposes of 
Title 45.  The term “water user 
association” is included in numerous 
statutes always in conjunction with 
“agricultural improvement district” at the 
request of SRP.  SRP is the only 
agricultural improvement district in that 
state and has the affiliated entity call the 
Salt River Valley Water Users 
Association.  DWIDs are not intended to 
be included in the definition of “water 
user association.” 
 

— 

6/29/14 Irrigation & 
Electrical Districts 
Association of 
Arizona 
 

Schedule B 
Eligibility 

The amendment to A.R.S. section 45-
1708(B) must be evaluated in the context 
of the ongoing construction of the CAP 
and negotiation of water contracts.  Power 
sales were critical to the repayment of the 
CAP.  Negotiations that would lead to the 
1984 Act were underway.  The 
Legislature amended section 45-1708(B) 
to ensure that entities it could count on 
would be positioned to contract for this 
new resource.   
 

— 

1/28/15 Entities 
Represented by 
Moyes, Sellers & 
Hendricks 
 

Schedule B 
Eligibility 

The Red Book’s exclusion of 
municipalities that did not have electrical 
utility operations from eligibility for post-
1987 Schedule B power is still correct.  
The Revised Draft Plan disregards the 

The Consultants disagree with this 
position.  See Final Draft Plan at 26-31. 
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definition of “retail” in interpreting 
“wholesale” to expand Hoover B 
eligibility beyond limits intend by the 
Legislature. 
 

4/7/14 City of Page Schedule B 
Factors 

Page separates its utility from other 
municipal activities.  It has the ability to 
set and collect rates to cover its costs, 
making it an attractive contractor for 
Schedule B power.   
 

— 

4/28/14 Buckeye Water 
Conservation and 
Drainage District 
 

Schedule B 
Factors 

Referring to page 22 of the Draft Plan, are 
the numbers listed (for limitations on 
cities, towns, and cooperatives) specific to 
Arizona or apply throughout the three 
states?   
 

These numbers refer to A.R.S. section 
30-125, an Arizona statute. 

4/28/14 Buckeye Water 
Conservation and 
Drainage District 
 

Schedule B 
Factors 

To what type of entities does the term 
“non tax-exempt public utilities” refer? 

 “Nontax-exempt public utilities” 
includes that universe of “public 
utilities,” as defined in Title 45 that is 
not exempt from income taxation under 
federal law.  Title 45 defines a “public 
utility” as “any person, corporation, 
district, electric cooperative, public 
agency or political subdivision of the 
state that provides electrical service to 
the public by means of electric facilities 
or provides water for municipal, 
industrial, irrigation, recreation and fish 
and wildlife purposes to the public.” 
Thus, any of these public utilities that 
are exempt from federal income taxation 
are considered “nontax-exempt public 
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utilities” for the purposes of Title 45.  
 

4/28/14 CAWCD Schedule B 
Factors 
 

As of December 2013, CAWCD paid over 
36% of the APA’s total rates and charges 
for the operating year, and is the most 
important source of revenues for the 
repayment of APA’s bonds.  It would be 
fundamentally wrong if CAWCD, having 
paid for most of the costs of the uprating 
project, did not receive all of the Hoover 
B power currently allocated to it less 5%. 
 

— 

4/28/14 CAWCD Schedule B 
Factors 

Hoover power is critical to CAP’s ability 
to meet regulatory requirements for 
ancillary services, without which the CAP 
could not operate.  These ancillary 
services are not commercially available. 
 

— 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Editorial 
Comments 
 

Schedule B 
Factors 

The statement that the Authority must 
procure purchasers of Hoover power 
raises the questions whether the Authority 
must have signed contracts in place for 
post-2017 Hoover power before it can 
sign the federal contract.  IEDA does not 
read that statute that way but asks for 
clarification. 
 

The Consultants conclude in the Final 
Draft Plan that APA must sign contracts 
with its customers before it executes its 
contract with Western.  See Final Draft 
Plan at 19-20. 

4/28/14 City of Page 
 

Schedule B 
Factors 
 

Maintaining the status quo for Schedule B 
allocations does not give appropriate 
recognition to the needs of Page’s electric 
utility, which has a peak demand of 29 
MW.  Page is an excellent contractor for 
APA because of its operation of a self-

— 
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contained utility and authority to set and 
collect rates from its customers.  Page’s 
ability to pay is not dependent on the 
agriculture industry, which provides some 
level of diversity to APA’s customer base.  
 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule B 
Factors  

The entities support the interpretation of 
the language in A.R.S. section 45-1708(b) 
that non-tax exempt entities must be 
afforded an opportunity to apply for 
Schedule B power, but are not necessarily 
entitled to an allocation. 
 

— 

4/28/14 Avra Water Co-op, 
Inc. 
 

Schedule B 
Factors 

Schedule B is not fully utilized in the 
most efficient manner by CWACD and 
should be reallocated to small cities and 
town that demonstrate their need for more 
power in the application process. 
 

— 

1/28/15 CAWCD Schedule B 
Factors 

Hoover power is critical for CAP to meet 
its regulatory requirements, and the 
Revised Draft Plan concepts support the 
position that power resources in the State 
Water and Power Plan must support the 
water projects in the State Water and 
Power Plan. 
   

— 

1/28/15  Entities 
Represented by 
Moyes Sellers & 
Hendricks 
 

Schedule B 
Factors 

Allocations of post-2017 Hoover B power 
should preserve the same allocations to 
and relationship among existing Hoover B 
customers (subject only to 2011 Act 
modifications). 
 

— 
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4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Editorial 
Comments 
 

Schedule C Allocation of Schedule C power depends 
on how much time the Authority will have 
to react to a federal notice of availability.  
If there is a considerable amount of times, 
then a subsequent allocation may be 
feasible.  If there is less time, then 
allocating excess energy should be 
address in this process.  
 

— 

4/28/14 Entities represented 
by Moyes, Sellers 
& Hendricks 
 

Schedule C The APA should enter into Schedule C 
contracts now and give Schedule B 
contractors a right of first refusal for 
Schedule C energy as is available until the 
Hoover B capacity factor is equal to the 
Hoover D capacity factor.  Thereafter, 
give Hoover B and Hoover D contractors 
a right of first refusal for Hoover C energy 
as is available to bring the Hoover B and 
Hoover D capacity factors equal to the 
Hoover A capacity factor.  Any balance of 
Hoover C should be offered 
proportionately to all customers. 
 

— 

4/28/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Schedule C The entities proposed a modification to 
the existing structure: give Schedule B 
contractors a right of first refusal for an 
amount of Hoover C energy to bring the 
Hoover B capacity factor equal to the 
Hoover D capacity factors.  Then, 
Schedule B and D-2/B contractors should 
have a right of first refusal to Schedule C, 
until each has a capacity factor equal to 
Hoover A and D-2/A capacity factor.  

— 



Consultants’ Summary and Response to Comments  69 

Thereafter, any Hoover C should be 
offered proportionately to all customers. 
 

4/28/14 Avra Water Co-op, 
Inc. 
 

Schedule C The Schedule C energy should be 
allocated equally to all Hoover customers 
based on the power allocated during this 
allocation process, and should be billed at 
the same rate for Schedule A and B. 
 

— 

1/28/15  Entities 
Represented by 
Moyes Sellers & 
Hendricks 

Schedule C If Schedule C energy becomes available, 
Schedule B customers should have right 
of first refusal for C energy until B 
capacity matches D capacity.  Then, 
Schedule B and D customers should have 
right of first refusal until their capacities 
equal Schedule A capacity.  Any 
remaining Schedule C should be offered 
proportionately to remaining APA 
customers.   Schedule C contracts 
supporting this arrangement should be 
entered into during the 2017 allocation 
process. 
 

— 

4/28/14 Red Rock Irrigation 
& Drainage District 
 

Schedule D As a new district applicant that uses 
energy to pump irrigation water for 
commercial agricultural crops, will we 
receive Schedule A and B power on the 
same basis as existing customers that are 
districts? 
 

Whether to treat districts that are 
potential new customers on the same 
basis as districts that are existing APA 
customers is a policy decision within 
APA’s discretion. 

4/28/14 Avra Water Co-op, 
Inc. 

Schedule D Schedule D was created from the total 
Hoover entitlement and should be 
allocated so that the capacity factor for all 

— 
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Schedule D is the same.  If the Authority 
divides it, the energy and capacity should 
be divided equally. 
 

4/28/14 Avra Water Co-op, 
Inc. 
 

Schedule D Will a new allottee that receives Schedule 
D-1 from Western be eligible to receive 
D-2 from APA? 
 

Yes.  See Final Draft Plan 32-34. 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Legal 
Comments 
 

Schedule D; 
Federal 
Preemption 

There should be more analysis of federal 
preemption, including the effects of the 
federal marketing criteria on APA’s 
allocation and whether federal preference 
law applies. 
 

See Final Draft Plan at 31. 

6/29/14 Avra Water Co-op, 
Inc. 
 

Seasonal 
Allocation 

Historically, the method of allocating 
power in Arizona was based on the 
customers’ annual amounts of capacity 
and energy.  Under the federal legislation, 
APA’s allocation is split into summer and 
winter allocations.  APA should make the 
allocation on the same basis as the federal 
allocation, eliminating the need for a 
banking arrangement with a scheduling 
entity. 
 

— 

6/29/14 Roosevelt Water 
Conservation 
District 

Seasonal 
Allocation 

CRSP power was allocated on seasonal 
basis because the Upper Basin is 
predominantly winter peaking.  The 
allocation method allowed the Lower 
Basin entities to receive for more CRSP 
power in the summer months.  This 
method does not work for Hoover power 
because the vast majority of Hoover 

— 
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customers are summer peaking.  Also, 
most of the Hoover maintenance is 
completed in the off-peak winter season.  
The Authority should not allocate post-
2017 Hoover power on the basis of 
seasonality. 
 

6/29/14 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Seasonal 
Allocations 

The existing Resource Exchange program 
allows sufficient flexibility to 
accommodate the difference between 
summer and winter peaking customers.  

— 

4/28/14 Town of Fredonia 
 

Seasonal 
Load 

The vast majority of APA customers are 
summer peaking entities.  Fredonia is a 
winter peaking utility.  More Hoover B or 
D power could be allocated to Fredonia in 
the winter month, providing diversity that 
benefits all of APA’s customers.  This is 
especially important if SRP does not 
renew its contract to bank excess energy 
for APA customers. 
 

— 

1/28/15 Mohave Electric 
Cooperative, Inc.; 
Navopache Electric 
Cooperative, Inc. 

Substantiation 
of Data 

Entities without all the data requested 
should be allowed to present what data 
they have and be considered for an 
allocation in an equitable manner.  APA 
should reserve the right to allow an 
applicant to substantiate data in a deficient 
application, allowing the APA to consider 
unique and unusual circumstances of 
some applicants. 
 

— 

1/28/15 Mohave Valley Substantiation The APA should reserve the right to allow — 
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Irrigation & 
Drainage District 
 

of Data and applicant to substantiate data in a 
satisfactory manner and verify the 
application and the data included (and the 
reasons for data that are not included) in 
the application, allowing APA to consider 
unique and unusual circumstances of 
some applicants. 
 

1/28/15 Entities 
Represented by 
Moyes Sellers & 
Hendricks 
 

Substantiation 
of Data 

These entities support the requirement that 
all applicants submit reasonable 
documentation to substantiate the reported 
data for power or water usage. 

— 

1/28/15 Roosevelt Water 
Conservation 
District 
 

Substantiation 
of Data 

Applicants should substantiate the data in 
their applications.  All entities should be 
able to provide, among other things, 
power bills, ADWR water reports, and 
normalization work papers. 
 

— 

1/27/15 Entities 
Represented by 
Ryley Carlock & 
Applewhite 
 

Substantiation 
of Data 

The entities support a requirement that 
documentation must be included to 
substantiate data in the application.  
Requiring documentation as part of the 
application process would expedite the 
Authority’s review of the applications.  It 
should be the obligation of the customers 
to provide the necessary documentation. 
 

— 

4/28/14 Irrigation & 
Electrical Districts 
Association of 
Arizona—Editorial 
Comments 

Title 30 
versus 
Title 45 

APA should catalog the specific statutory 
provisions in Title 30 that are of general 
application to the overall process.  That 
would clarify the relationship between 
APA’s mandates under Title 30 and those 

See Final Draft Plan at 41-43. 
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 under Title 45. 
 

1/28/15 CAWCD Transmission CAWCD urges that the allocation process 
move forward as efficiently and 
expeditiously as possible given the need 
to resolve transmission issues. 
 

— 


