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Page Utility Enterprises submits the following comments on behalf of its 

municipal electric utility (“Page Electric” or “Page”) in response to the 
Preliminary Proposal, dated June 15, 2015.  

 
Schedule B Allocations  

 
Since early in the Authority’s post-2017 Hoover Allocation Process, Page 

Electric has pleaded with the Authority to recognize the circumstances that 
justify an increase to its Schedule B allocation. Page Electric requests that 

the Authority reconsider this request, as discussed below. Page’s peak 
demand is 21 MW. Its current allocation is 1.05 MW. Page Electric’s post-

2017 application requested an increase of 4.95 MW of Schedule B power, for 

a total of 6 MW and associated energy. The Preliminary Proposal maintained 
Page’s 1.05 MW allocation but did not provide an increase. On 

reconsideration, Page Electric requests that the Authority provide an 
increase of at least 1 MW (for a total of 2.05 MW and associated energy) of 

Schedule B power to bring Page Electric within a similar allocation level of 
other existing municipal Schedule B contractors.1   

 
The Preliminary Proposal proposes to maintain the status quo (i.e., maintain 

the 1987 allocations) with respect to existing Schedule B contractors, except 
for the Central Arizona Water Conservation District (CAWCD). Page 

previously commented that the 1987 Schedule B allocations give insufficient 
recognition to the needs of municipal utilities, and to Page Electric in 

particular. Specifically, the 1987 Schedule B allocations reveal that, after 
accounting for the needs of the CAWCD, four municipals split a total of only 

6.5 MW of Schedule B power (only 3.4% of the total available Schedule B 

capacity and associated energy). At the same time, three districts that also 
received substantial allocations of Schedule A power shared over 20 MW of 

Schedule B power. Unlike Title 30 of the Arizona Revised Code (which 
governs the allocation of Schedule A power), Title 45 (which governs the 

allocation of Schedule B power) does not include a provision that gives 
preference to a particular class of applicants over of the needs of a municipal 

                                    
1 This request is premised on the Authority’s proposal to include six (6) new entities among 

the Schedule B contractors. If the Authority ultimately determines that Schedule B power 

should not be allocated to new entities, and instead should be distributed only among 

existing Schedule B entities, then for the reasons set forth herein and in previous comments 

submitted to the Authority during this process, Page Electric requests that its needs be 

recognized, and that 6 MW of available Schedule B power be allocated to Page Electric.  



 

 

2 

 
5024127v1(46016.22) 

utility such as Page.2 Yet it is clear that the total power needs of the non-

municipal Schedule B entities were elevated substantially as compared to 
the needs of Page. Page Electric does not discount the needs of any other 

entity or applicant. Page Electric’s point is that maintaining the status quo as 
to Page perpetuates the disparity, even though there is an opportunity to 

remedy the disparity without unreasonably affecting the balance of the 
allocations.  

 
Page Electric’s existing 1.05 MW allocation of Schedule B power falls far 

short of its demonstrated system peak demand of over 21 MW. Its existing 
allocation is the smallest among all existing Schedule B contractors, whether 

expressed as a real number or as a percentage of its system peak. In raising 
these facts during the initial phases of post-2017 Hoover Allocation Process, 

Page Electric did not ask and is not asking the Authority to perform a 
complete redistribution of Schedule B power. Indeed, maintaining the status 

quo to a reasonable extent, and to the extent an entity’s current needs so 

justify, recognizes that existing contractors have come to rely on Hoover 
power. Rather, Page Electric has argued and continues to argue that, to the 

extent Schedule B power becomes available, Page Electric should be the first 
entity considered for an allocation of such power.  

 
Recognizing the possibility that some Schedule B power may become 

available on a post-2017 basis, Page Electric requested a total of 6 MW and 
associated energy - an increase of 4.95 MW over its existing 1.05 MW of  

Schedule B power. The June 15, 2015 Preliminary Proposal indeed 
determined that roughly 13.5 MW of Schedule B power previously allocated 

to CAWCD is now available for distribution to other Schedule B contractors. 
However, the Authority distributed the entirety of this 13.5 MW among six 

new Schedule B contractors, overlooking Page Electric entirely.  
 

Page Electric respectfully requests that the Authority reconsider its Schedule 

B allocations. Specifically, Page Electric asks the Authority to provide it with 
an increase of 1 MW and associated energy (for a total of 2.05 MW of 

Schedule B capacity and associated energy) on a post-2017 basis. This is 
substantially less than Page Electric’s initial request and can be done without 

upsetting the balance of the proposed allocations. This will at least bring 
Page Electric within similar allocation levels of other existing municipal 

Schedule B contractors. Doing so provides a substantial benefit to Page and 
is consistent with the Authority’s obligation and desire to promote the most 

widespread, practical use of this scarce resource. This power is much needed 

                                    
2 Page recognizes that the state’s power resources must ensure effective support for 

CAWCD.   
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by Page and will be distributed and consumed in a remote, underserved, and 

vital part of the state. Page has submitted comments on the record to the 
Authority on several occasions during the course of this post-2017 Process 

to document its needs and to support its request. Page incorporates those 
comments by reference.  

  
Eligibility for Schedule B Power  

 
Page respectfully disagrees with the Preliminary Proposal concerning 

eligibility for Schedule B power and incorporates by reference the positions it 
has previously submitted to the Authority on this point. The Preliminary 

Proposal concludes that entities eligible for Schedule B power include 
“municipalities, districts and other public bodies, as defined in ARS 45-1702, 

but not groundwater replenishment districts under Title 48, Chapter 27.” 
This proposed criteria is less restrictive than that which was adopted and 

applied during the 1987 allocation process. For that process, the Authority 

concluded that “public utilities providing electrical service and districts 
organized to provide electrical service” (emphasis added) were eligible to 

receive a Schedule B allocation. The same criteria should apply today.  
 

The Preliminary Proposal states that reading the language in 45-1708(B) in 
such a way as to restrict the types of entities with whom the Authority may 

contract renders the language in 45-1710 meaningless. Page disagrees. 
Section 45-1710 is a general provision that allows municipalities, districts, 

and other public bodies to contract with the Authority “as provided” under 
1708(B). Thus, by its terms, 45-1710 is subject to the language in 45-

1708(B). Section 45-1708(B) allows the Authority to enter into and carry out 
contracts for the sale and transmission of power from power projects 

included in the state water plan, but such power must be sold “at wholesale 
only.”  

 

The Preliminary Proposal recognizes that 45-1708(B) mandates that “power 
from such power projects included in the state water and power plan shall be 

sold at wholesale only…” (emphasis added), but nevertheless claims that the 
Authority need not limit eligibility to utilities providing electric service and 

districts organized to provide electric service in order to comply with this 
unambiguous mandate. This is so, according to the Preliminary Proposal, 

because “wholesale” is defined in 45-1702(13) as “sales to municipalities, 
districts or public utilities for resale or distribution.” According to the 

Preliminary Proposal, the disjunctive “or” used between the words “resale” 
and “distribute” indicates that the two terms are mutually exclusive. This 

interpretation is flawed. A contractor that does not provide electric service 
can neither resell nor distribute power. Further, an entity that accepts power 
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for distribution has only engaged the Authority in a retail transaction, which 

is expressly prohibited by 45-1708(B). 
 

Additional language in 1708(B) supports the criteria adopted in the 1987 
allocation process. 1708(B) goes on to state,  

 
Any public utility providing electrical service and any district 

organized to provide electrical service may enter into such 
contracts with the authority for the sale and transmission of 

power and energy by which such public utility or district is 
obligated to make payments in amounts which shall be sufficient 

to enable the authority to meet all its costs allocable thereto, 
including interest and principle payments … (emphasis added). 

 
This language is specific and consistent with the provision that the power be 

sold by the Authority to an entity that operates an electric utility.  

 
 

Page Electric appreciates the Authority’s consideration of these comments.   
 

 
Sincerely, 

 
JENNINGS, STROUSS & SALMON, P.L.C. 

 
 

 
By 

 Debra Roby 
 

1350 I Street, Suite 810 

Washington D.C. 20005 
(202) 464-0539 

droby@jsslaw.com 
 


