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ORDER ON RED ROCK IRRIGATION AND DRAINAGE DISTRICT MOTION 

FOR RECONSIDERATION OF FINAL DECISION 

ISSUED ON JANUARY 4, 2016 

 

I. INTRODUCTION 

 

On January 4, 2016, the Arizona Power Authority, sitting as Administrative Law 

Judge in the appeal of the Final Hoover Marketing Plan Post-2017 filed by Karen E. 

Nally on behalf of the so-called Red Rock Irrigation and Drainage District (“Appeal”), 

issued its Memorandum of Decision and Order Thereon in Red Rock Irrigation and 

Drainage District Appeal of Final Hoover Power Marketing Plan Post-2017 (“Order”).  

The Authority’s Order denied the Appeal.  On that same day, Stuart L. Somach 

personally served the Order on Mr. John Kai, as an appellant and as the purported 

representative of the so-called Red Rock Irrigation and Drainage District (“Red Rock”).  1 

 

On February 3, 2016, pursuant to Arizona Revised Statutes section 

41.1092.09(A)(1) and Arizona Administrative Code section R12-14-631(A), Mr. John 

Kai, as an appellant and purportedly on behalf of Red Rock, filed a Motion for 

Reconsideration of Final Decision (“Motion”).  On February 17, 2016, the Irrigation and 

Electrical Districts’ Association of Arizona (“IEDA”), the Roosevelt Water Conservation 

District (“Roosevelt”), and the Ocotillo Water Conservation District (“Ocotillo”), as 

Intervenors in the Appeal, filed their respective responses to the Motion.  Taking the 

Motion and respective responses into consideration, we render the following decision and 

order.   

 

II. DECISION 

 

                                                        
1 As noted in the Commission’s Order, the Red Rock Irrigation and Drainage District did not exist as a 
legal entity at the time of the Commission’s final allocation of Post 2017 Hoover Power nor did it 
exist at the time of the final decision on this appeal and no petition was pending anywhere for its 
formation.  The Motion for Reconsideration makes no mention of the current legal status of Red Rock. 
We, therefore, assume that the facts, in this regard, have not changed. 
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 Red Rock’s Motion neither provides a rationale nor does it offer any evidence that 

reconsideration is warranted.  Rather Red Rock’s Motion merely reargues the same issues 

that it argued as part of its appeal. Rule 59 of the Arizona Rules of Civil Procedure 

governs requests for rehearing of administrative decisions.  Staepert v. Ariz. Bd. of 

Psychologist Examiners, 108 P.3d 956, 960 (Ariz. Ct. App. 2005).  A party requesting 

rehearing must seek relief on one or more of the grounds set forth in Rule 59(a).  Ariz. R. 

Civ. P. § 59(c); see State ex rel. Corbin v. Tolleson, 732 P.2d 1114, 1118-1119 (Ariz. Ct. 

App. 1986). The Red Rock Motion fails to even mention Rule 59 as a basis for its Motion 

and provides absolutely no reason why, in law or equity, reconsideration should be 

granted.  Again, all the Motion does is restate arguments already made and considered by 

the Commission as part of its Order. Simply restating allegations contained in prior 

pleadings does not satisfy the showing required for a grant of rehearing.  See Molever v. 

Roush, 732 P.2d 1105, 1109-1110 (Ariz. Ct. App. 1986). 

Red Rock’s failure to offer any basis or evidence for granting reconsideration is 

fatal to its request.  Red Rock’s Motion simply reargues matters that were addressed in 

Red Rock’s pleadings on the merits, and finally decided in the Authority’s January 4, 

2016 Order.  This is simply inadequate because we cannot assume that Red Rock was 

adversely prejudiced in our prior determination. Adverse Prejudice cannot be assumed: 

prejudice must be shown. Lashonda M. V. Ariz. Dep’t of Econ. Sec., 107 P.3d 923, 929 

(Ariz. Ct. App. 1986).   For these reasons, we deny Red Rock’s Motion. 

In addition, and alternatively, we have reviewed the responses filed by 

Intervenors and concur in the views expressed there.  Significantly, the Motion does not 

at all address the actual basis upon which the Commission made its Final Decision, but 

instead reargues positions that were determined to be outside of the scope of the Red 

Rock appeal. In particular, Red Rock does not address the finding that because it does not 

exist it cannot have standing to sustain its purported appeal; and does not address the 

finding that because Mr. Kai is not eligible to receive a Hoover allocation he cannot be 

“injured” by the Commission’s determination and thus has no standing to pursue this 

appeal. As a consequence, we also deny the Motion based upon the arguments made in 

Intervenor’s responses. We nonetheless decline to sanction Red Rock as has been 

suggested by Intervenors. 
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III. ORDER 

 

 IT IS ORDERED, based upon the foregoing, that the Red Rock Motion for 

Reconsideration of Final Decision is denied. 

 With this decision, our Order, as issued on January 4, 2016, is a final 

administrative decision subject to appeal pursuant to Title 12, Chapter 7, Article 6. 

 DATED this __ day of February/March, 2016 by the Arizona Power Authority 

Commission sitting as Administrative Law Judge. 

 

______________________________  _____________________________ 

Joe A. Albo      Dalton H. Cole 

 

______________________________  _____________________________ 

Stephen M. Brophy     Richard S. Walden 

 

______________________________ 

Russell L. Jones 


