
 
 
 

August 10, 2015 
 

NOTICE REGARDING APPLICATION OF  
“RESOLUTION 14-05 APPROVING AN EX PARTE COMMUNICATION  

POLICY AND PROCEDURE FOR APPLICATION DURING THE 
HOOVER POST-2017 ALLOCATION PROCESS” TO 

POST-ALLOCATION MATTERS 
 

 
 On March 18, 2014, the Arizona Power Authority (Authority) Commission adopted 
“Resolution 14-05 Approving an Ex Parte Communication Policy and Procedure for Application 
during the Hoover Post-2017 Process” (“Ex Parte Policy” or “Policy”).  The Ex Parte Policy 
concerns ex parte communications with the Commissioners during the “Formal Process,” or the 
events and procedures set forth in section R12-14-201(A)-(F) of the Arizona Administrative 
Code (A.A.C), beginning with the Authority’s declaration that a supply of Long-term Power is 
available.  Ex Parte Policy ¶¶ G, 5, 7.  In adopting the Policy, the Commission decided that it 
would not engage or participate in ex parte communications after the Authority declares that a 
supply of Long-term Power is available and during the pendency of the Formal Process.  Id. ¶ 5.  
The prohibition on ex parte communications was to remain in effect until the Authority 
published the final allocation plan for post-2017 Hoover Power, consistent with A.A.C. 
section R12-14-201(F), and until any administrative review of the final allocation plan has 
concluded.  Id. ¶ 7.  
 
 On July 17, 2015, the Commission adopted the “Final Hoover Power Marketing Plan 
Post-2017” (Final Marketing Plan).  There have been some questions whether the prohibition on 
ex parte communications provided in the Policy extends to the post-allocation matters identified 
in the Final Marketing Plan.  See Final Marketing Plan 38-45.  This notices serves to clarify the 
application of the Ex Parte Policy to post-allocation matters and processes.  
 
 The Ex Parte Policy was intended to protect the integrity of the administrative process 
used to evaluate and determine which applicants would receive allocations of post-2017 Hoover 
power.  That process began once the Authority declared that a supply of Long-term Power is 
available and continued as the Authority reviewed applications for electric service and issued a 
Preliminary Proposal and ultimately a Final Marketing Plan, as described in A.A.C. section R12-
14-201(A)-(F).  The Ex Parte Policy was not intended to preclude discussions with the 
Commissioners as the Authority addresses and resolves the many other issues related to taking 



delivery of post-2017 Hoover power by October 1, 2017.  These post-allocation issues include, 
but are not necessarily limited to, the development of a draft Power Sales Contract; negotiations 
of Power Sales Contracts with recipients of post-2017 Hoover power allocations; a policy 
affecting the rate structure for transmission of post-2017 Hoover power; approval of specific 
transmission arrangements; a proposal on how to address repayable advances or post-2017 
allocation costs; and the negotiation of an Electric Service Contract and Implementation 
Agreement with the Western Area Power Administration and Bureau of Reclamation.  
 
 Accordingly, and consistent with Resolution 14-05, the Commission will not engage or 
participate in ex parte communications regarding the allocation of post-2017 Hoover power to 
specific entities, including the development and issuance of the Final Marketing Plan, the 
reallocation of post-2017 Hoover power that has been declined by recipients of allocations in the 
Final Marketing Plan, or any administrative or judicial review of the Final Marketing Plan.  
Resolution 14-05 does not apply to other, post-allocation matters, and the Commission may 
communicate or discuss these issues with members of the public, as appropriate.  
 
 
 


