
COMMONWEALTH OF PENNSYLVANIA
ENVIRONMENTAL HEARING BOARD

Rachel Carson State Office Building – 2nd Floor| 400 Market Street, P.O. Box 8457 | Harrisburg, PA 17105-8457 | T: 717.787.3483 | F: 717.783.4738
http://ehb.courtapps.com

TONYA STANLEY, BONNIE DIBBLE, :
AND JEFFREY DIBBLE :

:
v. :     EHB Docket No.  2021-013-L

:  
COMMONWEALTH OF PENNSYLVANIA, :
DEPARTMENT OF ENVIRONMENTAL :
PROTECTION and COTERRA ENERGY INC. :
f/k/a CABOT OIL AND GAS CORPORATION, : Issued:  June 7, 2022
Intervenor :

OPINION AND ORDER ON 
MOTION FOR SANCTIONS IN THE FORM OF LEGAL FEES
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Synopsis

The Board grants an Intervenor’s motion for sanctions in the form of legal fees seeking to 

recover reasonable fees incurred as a result of a baseless motion to stay proceedings filed by 

counsel for the Appellants.  The motion was submitted in bad faith and for the improper purpose 

of causing unnecessary delay and a needless increase in the cost of litigation.  The motion is also 

the latest example of counsel’s pattern and practice of harassing opposing counsel.  The motion 

also violated counsel’s obligation to show candor to the Board by basing the request for relief on 

a demonstrably false statement.

O P I N I O N 

The Environmental Hearing Board’s Rules of Practice and Procedure require that every 

document filed with the Board be made in good faith and not for purposes of harassing another 

party, delaying the progress of the appeal, or unnecessarily increasing litigation costs:

(a)  Every document directed to the Board and every discovery request or response 
of a party represented by an attorney shall be signed by at least one attorney of 
record in the attorney’s individual name or, if a party is not represented by an 
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attorney, shall be signed by the party. Each document must state the signer’s 
mailing address, e-mail address and telephone number.
(b)  The signature to a document described in subsection (a) constitutes a 
certification that the person signing, or otherwise presenting it to the Board, has 
read it, that to the best of his knowledge or information and belief there is good 
ground to support it, and that it is submitted in good faith and not for any improper 
purpose such as to harass, cause unnecessary delay or needless increase in the cost 
of litigation. There is good ground to support the document if the signer or presenter 
has a reasonable belief that existing law supports the document or that there is a 
good faith argument for the extension, modification or reversal of existing law.
(c)  The Board may impose an appropriate sanction in accordance with § 1021.161 
(relating to sanctions) for a bad faith violation of subsection (b).

25 Pa. Code § 1021.31.  As the rule lays out, the Board is authorized to impose appropriate 

sanctions for a bad faith violation of the signing requirement.  The Board’s rule on sanctions, in 

turn, provides:

The Board may impose sanctions upon a party for failure to abide by a Board order 
or Board rule of practice and procedure. The sanctions may include dismissing an 
appeal, entering adjudication against the offending party, precluding introduction 
of evidence or documents not disclosed, barring the use of witnesses not disclosed, 
or other appropriate sanctions including those permitted under Pa.R.C.P. 4019 
(relating to sanctions regarding discovery matters).

25 Pa. Code § 1021.161.  The sanctions permitted under Pa.R.Civ.P. 4019 include, in a case of bad 

faith, the imposition of reasonable costs, including attorney’s fees, actually incurred by the 

opposing party by reason of such bad faith. Pa.R.Civ.P. 4019(h).  

Up until now, we have never imposed sanctions for a violation of 25 Pa. Code § 1021.31.  

However, counsel for the Appellants, Lisa Johnson’s, egregious behavior unmistakably evincing 

bad faith, harassment, unwarranted delaying tactics, and outright lying to the Board and opposing 

counsel, not to mention highly disrespectful, unprofessional conduct in general, compels us to 

impose a sanction in this case.  

This matter involves an appeal filed by Tonya Stanley, Bonnie Dibble, and Jeffrey Dibble 

(the “Appellants”) of a letter issued by the Department of Environmental Protection (the 
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“Department”) in which the Department, in response to a complaint made by the Appellants, 

determined that any water quality issues in the Appellants’ water supply were not caused by gas 

drilling operations conducted by Coterra Energy Inc. f/k/a Cabot Oil and Gas Corporation 

(“Coterra”).  The Appellants disagree with the Department’s determination and contend that 

Coterra is responsible for pollution of their water supply located in Bridgewater Township, 

Susquehanna County.

Coterra has filed a motion for sanctions in the form of legal fees.  Coterra seeks to recover 

$18,614.70 in attorney’s fees incurred in relation to responding to a motion to stay proceedings 

filed by the Appellants on February 3, 2022, less than three weeks before the hearing on the merits 

was scheduled to commence.  Coterra says that the motion was the latest in a series of maneuvers 

by the Appellants’ counsel, Lisa Johnson, Esquire and Lisa Johnson & Associates (“Johnson”), to 

protract the proceedings, harass opposing counsel, and increase the cost of litigation.  In the 

motion, Coterra points out that the Appellants claimed that counsel for Coterra was going to have 

“conversations” with people from the Environmental Protection Agency (“EPA”) and the 

Pennsylvania Office of Attorney General, and those “conversations” necessitated a stay of our 

proceedings.  In reality, Johnson subsequently conceded that there were no such “conversations” 

scheduled and, in fact, none have ever taken place.  Coterra argues that the motion to stay 

proceedings was premised on a falsehood and was not filed in good faith, and accordingly, 

sanctions are warranted.  The Department has not spoken.  Johnson has opposed the motion.  The 

details of her opposition will be described below.  We conclude that Coterra’s motion must be 

granted in order to quell such contumacious conduct in the future.

In order to understand why we are granting sanctions for a bad faith motion for a stay, it is 

necessary for us to provide the background and context that predated its filing.  We want to 
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emphasize that a motion for a stay or a request for an extension will not ordinarily warrant the 

imposition of sanctions in any but the most egregious circumstances.  However, we believe those 

circumstances are present here, where the motion for a stay was merely the latest iteration in a 

series of filings from Lisa Johnson and the Appellants that appeared to have no purpose other than 

to delay our proceedings, increase litigation costs on the Department and Coterra, and avoid in any 

way possible going to the scheduled hearing on the merits.  This appeal should have been a 

relatively straightforward water loss and contamination case.  Whether the case had any merit will 

never be known because Johnson’s conduct has precluded us from ever coming close to a decision 

on the merits, which is extremely unfortunate for her clients.  The history that follows is by no 

means a complete recitation of the nearly 140 entries on our docket for an appeal that was filed 16 

months ago, but it provides a flavor of the litigation orchestrated by Johnson and a necessary and 

appropriate context for our imposition of sanctions.

The Appellants filed their notice of appeal on February 15, 2021. (EHB Docket No. 2021-

013-L, Docket Entry No. 1.)  We issued our standard Pre-Hearing Order No. 1 in this matter, which 

set a discovery deadline of August 16, 2021 and a deadline for the filing of dispositive motions of 

September 14, 2021. (Docket Entry No. 2.)  Our Pre-Hearing Order No. 1 states that the discovery 

period may be “extended for good cause upon written motion.”  On February 19, 2021, counsel 

for Coterra, Buchanan Ingersoll & Rooney PC, Amy L. Barrette, Esquire, and Robert L. Burns, 

Esquire (hereinafter “Buchanan”), entered their appearance in the appeal, thereby establishing 

Coterra as an intervenor pursuant to our Rules at 25 Pa. Code § 1021.51(j). (Docket Entry No. 4.)1

1 When the appeal was filed, Coterra Energy Inc. was known as Cabot Oil and Gas Corporation. On October 
21, 2021, in response to an unopposed motion from the Appellants, (Docket Entry No. 65), we issued an 
Order amending the caption in this matter to reflect Coterra’s new corporate name, (Docket Entry No. 73). 
Quoted filings from before October 21, 2021 will refer to Coterra as Cabot, but in this Opinion we will 
generally use the name Coterra throughout.
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One week after filing their appeal, and three days after Buchanan entered their appearance, 

the Appellants filed a two-page motion to disqualify counsel for Coterra. (Docket Entry No. 5.)  

This is the beginning of Johnson’s unrelenting harassment of opposing counsel.  The motion to 

disqualify was followed by a three-page “renewed motion to disqualify counsel” filed four days 

later on February 26. (Docket Entry No. 7.)  The motions were premised on an allegation that 

Buchanan filed a lawsuit in an unrelated oil and gas matter and “sued another Susquehanna County 

landowner, an elderly man with cancer, and the landowner’s attorneys for, among other claims, 

speaking publicly about similar matters surrounding ongoing water contamination.” (Mot. to 

Disqualify at ¶ 3.)  The Appellants claimed that disqualification of Buchanan was necessary 

because the “Appellants fear that further involvement in this investigation would result in the 

initiation of punitive legal proceedings against Appellants.” (Id. at ¶ 5.)  The two-page motion did 

not cite to any Rules of Professional Conduct or any statutory provisions in support of the request 

for disqualification.  It is unclear how “further involvement in this investigation would result in 

the initiation of punitive legal proceedings.”

In the renewed motion, the Appellants said that disqualification was further warranted 

because Buchanan had contacted Johnson requesting that the motion to disqualify be withdrawn 

or Coterra would be filing a motion to strike the filing.  The Appellants said,

The Buchanan Ingersoll parties have circumvented the Board’s jurisdiction and 
process by delivering the Buchanan Ingersoll Letter to Appellants outside of the 
Board’s purview. If it was the intent of the Buchanan Ingersoll Parties to intimidate 
and terrorize Appellants and Appellants’ counsel in order to silence them, the 
Buchanan Ingersoll Parties have failed.

(Renewed Mot. at ¶ 7.)  In the renewed motion, the Appellants requested that the Board, among 

other things, grant the motion to disqualify, sanction Buchanan, and refer Buchanan to the 

Disciplinary Board:
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(a) grant Appellants’ Motion to Disqualify Amy L. Barrette, Esq., Robert L. Burns, 
Jr., Tara Klingensmith, Matthew Pilsner and Buchanan Ingersoll, & Rooney from 
representing Cabot Oil and Gas Corporation in the present action, (b) impose 
sanctions against Cabot Oil and Gas Corporation, Amy L. Barrette, Robert L. 
Burns, Jr., Tara Klingensmith, Matthew Pilsner and Buchanan Ingersoll & Rooney 
for circumventing the Board and attempting to silence Appellants and Appellants’ 
counsel, (c) provide for a protective order to prevent the Buchanan Ingersoll Parties 
from contacting Appellants or Appellants’ counsel directly and that all 
communications from the Buchanan Ingersoll Parties be submitted to the Board, 
(d) refer this matter to the Pennsylvania Supreme Court Disciplinary Board to open 
an investigation into the conduct of the Buchanan Ingersoll Parties, and (d) [sic] 
order the Buchanan Ingersoll Parties to pay attorneys’ fees and expenses to 
Appellants’ counsel.

(Id. at 3.)  The renewed motion again did not cite any Rule of Professional Conduct or any 

provision of law that Buchanan was alleged to have violated.  We note that Buchanan had done 

nothing more than what was required by our Rules, which is consult with opposing counsel before 

engaging the Board.  On March 26, 2021, we denied both motions to disqualify, as well as 

Coterra’s subsequent motion to strike the motion to disqualify and to impose sanctions. (Docket 

Entry No. 16.) 

On April 7, 2021, about two months after filing the appeal and without having conducted 

any discovery, the Appellants filed a motion for summary judgment in which they argued that the 

undisputed material facts showed that Coterra had contaminated their water supply with triethylene 

glycol (TEG) and other substances. (Docket Entry No. 17.)  The Appellants requested expansive 

relief in their motion, including issuing a notice of violation to Coterra, making a criminal referral 

to the Pennsylvania Office of Attorney General, and sanctioning Coterra, its counsel, and the 

Department for “bad faith negotiating tactics”: 

Appellants respectfully request that the Board substitute its judgment and take, or 
order the Department to take, the following actions: (a) vacate the Determination 
Letter, (b) require Cabot to disclose all chemicals used at the subject well sites, (c) 
issue a of a notice of violation to Cabot for polluting Appellants’ water supply with 
TEG and other potential constituents under the Oil and Gas Act and other applicable 
laws and statutes, (d) urgently notify all landowners under lease with Cabot or 

06/07/2022



7

another operator that operates in the vicinity of Cabot, (e) require Cabot to deliver 
clean drinking water, not just potable, to all of Cabot’s lessors, (f) make a criminal 
referral of this matter to the Pennsylvania Attorney General’s Office, (g) request a 
site assessment be performed by the Agency for Substances and Disease Registry, 
(h) impose sanctions on Cabot, Attorney Barrette and the Department with respect 
to each of their bad faith negotiating tactics throughout this matter, and (i) any and 
all other actions and orders under the Board’s authority and discretion.

(Id. at 3.)

Of course, very little of these requests for relief are within the Board’s power to grant.  In 

an Opinion and Order issued on June 11, 2021, we denied the Appellants’ motion. (Docket Entry 

No. 24.) Stanley v. DEP, 2021 EHB 176.  For one thing, the Appellants did not attach to their 

motion the sample results that they claimed showed contamination from Coterra’s wells.  Indeed, 

to date, the Board has never been presented with any credible evidence that would support a claim 

of TEG contamination.  The Department asserted that TEG was not detected in its own sampling 

and Coterra maintained it never used it at its wells.  We concluded that “[n]o party has come 

forward with any real analysis of the sample results in their briefs.” Stanley, 2021 EHB at 178.  

We went on to state that a lack of discovery made the motion premature: 

Much of the problem is related to the fact that no discovery has been conducted yet 
by any party and we are working with a record in need of further development. This 
is generally a hallmark indication that summary judgment is premature, particularly 
in a case like this where there are contested and competing water sampling results.

Id.

Following the denial of summary judgment, the Appellants filed with the Board on June 

22, 2021, 14 subpoenas on the following people: Governor Tom Wolf; Lieutenant Governor John 

Fetterman; DEP Secretary Patrick McDonnell; Former Pennsylvania Secretary of Health Dr. 

Rachel Levine; Acting Pennsylvania Secretary of Health Alison Beam; DEP employees Jennifer 

Means, Casey Baldwin, Brianna Cunningham, and Micheal O’Donnell; retired DEP counsel Anne 

Shapiro; active DEP counsel on this appeal Michael Braymer and Kayla Despenses; Coterra 
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counsel Amy Barrette; and then-Cabot CEO Dan Dinges. (Docket Entry Nos. 25-38.)  The 

subpoenas were for the deposition within a matter of days of the named individuals and the 

production of numerous documents.

On June 24, Coterra filed an emergency motion to stay compliance with the subpoenas. 

(Docket Entry No. 39.)  Coterra argued, among other things, that the subpoenas, which scheduled 

depositions seven days later, did not provide reasonable notice to the prospective deponents, that 

the subpoenas requested the production of voluminous, overbroad, irrelevant, and privileged 

documents, that the service of the subpoenas either through persons unauthorized to accept service 

or through the Board’s electronic filing system do not comport with the Pennsylvania Rules of 

Civil Procedure and, therefore, service was not effective, and that using subpoenas to depose a 

party to an appeal was procedurally improper. (Id.)  Coterra also stated in its motion that it intended 

to file by July 1 a motion to quash the subpoenas directed to Barrette and Dinges and for a 

protective order.  Coterra’s motion contained a certification in accordance with our Rules at 25 Pa. 

Code § 1021.93(b) that it attempted to confer with Johnson.2  Coterra’s certification statement 

provided that it reached out Johnson in accordance with our Rules, but the effort was rebuffed:

Pursuant to 25 Pa. Code § 1021.93(b), counsel for Cabot herby certifies that Cabot 
made a good faith effort to confer with counsel for Appellant prior to filing 
Intervenor Cabot Oil & Gas Corporation’s Emergency Motion to Stay Compliance 
with Subpoenas. In an email dated June 23, 2021, Appellants’ counsel stated that 
Appellants have advised her not to negotiate or otherwise communicate with 
[Attorney Barrette] [or Buchanan Ingersoll Rooney, PC.]” [sic] Accordingly, 
Cabot’s efforts to resolve the issue prior to seeking Board intervention were not 
successful.

2 25 Pa. Code § 1021.93(b) provides:

A discovery motion may not be filed unless it contains a certification that the movant has 
in good faith conferred or attempted to confer with the party against whom the motion is 
directed in an effort to secure the requested discovery without Board action. Discovery 
motions must contain as exhibits the discovery requests and answers giving rise to the 
dispute.
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(Id. at 11.)

The Appellants responded on June 25. (Docket Entry No. 41.)  In their response, the 

Appellants “demanded” that all communication to them be made via filings on the Board’s docket 

so that the Appellants “could be free from intimidation” from Coterra:

Appellants continue to demand that all communications with Appellants be done 
through filings with the Board so that Appellants could be free from intimidation 
by Cabot and Attorney Barrette. The filings and documentation included in the 
docket sets forth this pattern by Cabot and Attorney Barrette. Attorney Barrette and 
Buchanan Ingersoll & Rooney continue to disregard Appellants [sic] need for 
transparency and the desire to pursue their rights free from obstruction, and thus, 
the only communications should be done through the Board. Attached as Exhibit A 
is an email from Attorney Barrette dated June 23, 2021 relating to the consequences 
Appellants and Appellants’ counsel would face in the event that Appellants did not 
consent to Cabot’s demands in such letter. Attorney Barrette cited the Board’s 
prehearing order as the reason to communicate with Appellants and Appellants’ 
counsel outside the Board’s purview.

(Id. at ¶ 2.)  The Appellants attached the email from Amy Barrette to their response.  The 

“intimidating” email simply requested the Appellants’ position on the motion in accordance with 

our Rules:

Dear Attorney Johnson, 
In connection with the subpoenas you filed on June 22, 2012 [sic], directed to me 
and Mr. Dan Dinges, Cabot intends to file a Motion to Quash and Motion for 
Protective Order for various reasons, including but not limited to improper service, 
attorney-client privilege and Apex doctrine applicability. We also intend to file an 
Emergency Motion to Stay compliance with the subpoenas pending the Board’s 
resolution of Cabot’s motion. To that end, pursuant to 25 Pa. Code § 1021.93(b), 
Cabot must certify that it attempted to confer with you to: (1) obtain the stay; and 
(2) withdraw the subpoenas. 
We intend to file the Emergency Motion to Stay tomorrow. Please advise whether 
Appellants consent to the stay or the request that Appellants withdraw the 
subpoenas. 
Best regards, 
Amy Barrette

(Id. at Ex. A.)  
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The Appellants’ response went on to state that they should be excused from any procedural 

requirements for the subpoenas:

By way of further response, exigent circumstances, such as human beings being 
poisoned, should be enough of an exception for all parties to appear for depositions 
pursuant to the final schedule attached as Schedule I. Only irresponsible and 
mismanaged companies and law firms would have spent the last year and a half not 
preparing to sit for subpoenas or preparing a comprehensive file on the matter. 
Instructions to attend via videoconference and instructions to join to be circulated 
[sic] on Monday, June 28th.

(Id. at ¶ 7 (emphasis in original).)  Regarding the requirement in our Rules that parties attempt to 

confer with the other parties to an appeal to obtain their position on a motion before it being filed 

with the Board, 25 Pa. Code § 1021.93(b), the Appellants essentially stated that they were not 

required to abide by such a rule:

By way of further response, Appellants and Appellants’ counsel are not surprised 
that the Department did not oppose Cabot’s Motion. Appellants and Appellants’ 
counsel are not required to negotiate or communicate with who [sic] continually act 
in good faith [sic], as such Appellants will not join in a statement Cabot or the 
Department [sic] regarding any “good faith” efforts on their part.

(Id. at ¶ 21.)  Johnson has routinely refused to comply with our rule that she confer with opposing 

counsel before filing a motion.  Nor has she accommodated or responded in any way when 

Buchanan or counsel for the Department have attempted to obtain her position on a filing as 

required by our Rules.

The Appellants also announced in their response that they had contacted various federal 

agencies and would be copying these agencies “on all correspondence and filings going forward”:

Appellants and Appellants’ counsel hereby notifies the Board that Appellants 
contacted the Environmental Protection Agency to ask for assistance with this 
matter. Ms. Radhika Fox, Ms. Jennifer McClain and Ms. Helena Wooden-Aguilar 
will be copied on all correspondence and filings going forward. In addition, 
Appellants have filed requests with the Federal Energy Commission and the 
Pipeline and Hazardous Materials Safety Administration to undertake an 
investigation of the nearby midstream and transmission pipelines in which oil and 
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gas operators, including Cabot, transport their gas to ensure pipeline safety due to 
the chemicals Appellants have identified.

(Id. at 7.)  We issued an Order on June 25 granting Coterra’s emergency motion to stay compliance 

with the subpoenas and directing Coterra to file its motion to quash and for a protective order by 

July 9, 2021. (Docket Entry No. 42.)

On June 28, 2021, the Department filed its own motion to quash subpoenas and for the 

entry of protective orders, seeking to quash the subpoenas directed at the Department and the other 

individuals employed by the Commonwealth. (Docket Entry No. 43.)  The Department argued, 

among other things, that the subpoenas did not comply with the Pennsylvania Rules of Civil 

Procedure because they were purportedly served through the Board’s electronic filing system 

instead of on the individuals themselves, and because the subpoenas were noticed only a week 

ahead of the scheduled depositions, which does not constitute reasonable notice under Pa.R.Civ.P. 

4007.1(a). (Id. at 4.)  The Department also argued that the subpoenas failed to provide any 

justification for why high-ranking government officials such as the Governor and Lieutenant 

Governor would have direct knowledge of the facts and circumstances of the appeal, or why that 

information could not be obtained by other individuals more closely involved in the Department 

action under appeal. (Id. at 5-7.)  The Department argued that the subpoenas directed to 

Department counsel implicated attorney-client privilege. (Id. at 7-10.)  Finally, while the 

Department objected on procedural grounds to the subpoenas concerning its program staff, it stated 

it was willing to work with the Appellants to come up with mutually agreeable dates and times for 

their depositions. (Id. at 11-12.)

The Appellants filed a letter on June 29, stating that they were postponing the depositions 

of Department personnel and requesting that the Department’s motion to quash be denied as moot:
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Appellants have postponed all depositions of Department personnel in this matter. 
Appellants will confer with the Department with respect to future depositions and 
to discuss potential settlement. Appellants and the Department will apprise the 
Board in a timely fashion if settlement is reached. 
Therefore, the Department’s Motion to Quash Subpoenas and for Entry of 
Protective Order should be denied as moot.

(Docket Entry No. 44.)  We issued an Order on the same day dismissing the Department’s motion 

without prejudice. (Docket Entry No. 45.)  No depositions were ever conducted of any Department 

personnel.

Coterra filed its motion to quash subpoenas and for protective order on July 1, 2021, 

seeking to quash the subpoenas of Amy Barrette and Dan Dinges. (Docket Entry No. 46.)  Coterra 

argued that the subpoenas sought information protected by attorney-client privilege and the work-

product doctrine, and that there were less intrusive means of obtaining information than deposing 

the then-CEO of Cabot.  On July 16, 2021, the Appellants filed their response in opposition to 

Coterra’s motion. (Docket Entry No. 49.)  Before addressing the merits of the motion, the 

Appellants asserted that they “discovered violations issued to Cabot on the Abbott pad by the 

Department on December 13, 2018.” (Id., Memo. at 2 (emphasis in original).)  Although the 

Appellants conducted no discovery before the contested subpoenas, and they stated they 

“discovered” the violations on a public website, the Appellants accused Coterra and the 

Department of concealing violations from the Appellants:

Attorney Barrette, Cabot and the Department knew about these violations during 
the pendency of this matter, which commenced in January 2020. Appellants’ 
requests for information and documentation over the last 18 months have been 
largely ignored. Appellants and Appellants’ counsel, among other things, have been 
delayed, denied, obstructed by the Department and Cabot with devastating effects. 
This entire proceeding has been, among other things, a waste of the Board’s 
resources. To put it politely, Appellants and Appellants’ counsel are still shocked 
about the gravity of the concealment of Cabot’s Frack Fluid Spill and the Cabot 
Violations. 

(Id., Memo. at 3.)
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With respect to the Barrette subpoena, the Appellants stated in part that they were filing 

complaints with the Disciplinary Board against Barrette for her “behavior and potential 

misconduct”:

Attached as Exhibit B are Appellants’ Motion to Disqualify and Renewed Motion 
to Disqualify (“Disqualification Motions”) that documents Attorney Barrette’s 
behavior and potential misconduct from the commencement of this matter in 
January 2020. Appellants have filed ethical complaints with the Supreme Court 
Disciplinary Committee attempting to shield themselves and other landowners 
from Attorney Barrette’s potential and egregious violations of the Rules of 
Professional Conduct. Each of the Motions set forth certain Rules of Professional 
Conduct that Attorney Barrette may have violated. Appellants renew the arguments 
set forth therein and such arguments should be reviewed taking the ongoing 
concealment of the Cabot Frack Fluid Spill and the Cabot Violations into 
consideration, as well as with respect to a fraud on the court.

(Id., Memo. at 4.)  The Appellants did not really address the attorney-client privilege issue, but 

instead seemed to assert that Barrette was involved in criminal activity that prevented the privilege 

from applying:

In addition to the Disqualification Motions, Appellants hereby incorporate by 
reference the 43rd Grand Jury Report of the Attorney General, attached hereto as 
Exhibit C, in which the grand jurors went through years of investigation Cabot’s 
[sic] conduct and found that Cabot violated, among other things, the Clean Streams 
Act [sic] and that criminal charges were warranted. Cabot has been charged with 
fifteen criminal charges, nine of which are felonies. Copies of the criminal charges 
are attached hereto as Exhibit D. Attorney Barrette advised Appellants and this 
Board that she has been counsel for Cabot since 2009. Attorney Barrette should be 
keenly aware of the potential criminality of Cabot’s actions, which are substantially 
and materially consistent with facts of the instant matter. 
We request that the Board hold an in camera (private) hearing to hear Attorney 
Barrette’s testimony so that application of the privilege can be decided. See In re 
Grand Jury Subpoena, 745 F.3d 681 (3d Cir. 2014)) [sic]. The court found that the 
party seeking the exception, a government agency, had upheld its burden to provide 
“an adequate factual basis to support a good-faith belief by a reasonable person” 
that the hearing could “reveal evidence to establish the claim that the crime-fraud 
exception applies.” Id.

(Id.)
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With respect to the Dinges subpoena, and in response to Coterra’s argument that there were 

less intrusive means of obtaining relevant information than deposing its then-CEO, the Appellants 

merely asserted that his “knowledge is crucial to the matters at hand” and they were “confident 

that Mr. Dinges is well aware of this matter”:

Cabot’s Chairman, President and Chief Executive Officer, Dan O. Dinges’ 
knowledge is crucial to the matters at hand. As President and Chief Executive 
Officer, Mr. Dinges should be aware of the Cabot Frack Fluid Spill and the Cabot 
Violations due to the fact the actions of Cabot are substantially the same as set forth 
in Cabot’s Criminal Charges. In addition, publicly available information on Cabot’s 
website reports that Cabot has entered into an agreement with Cimarex Energy to 
“Combine in an All Stock Merger of Equals” with the resulting company having a 
value $17 billion with Mr. Dinges as Executive Chair of the Board of Directors. 
Appellants and Appellants’ counsel are confident that Mr. Dinges is well aware of 
this matter and that this matter constitutes “extraordinary circumstances” under any 
analysis. With respect to less intrusive means of discovery, Appellants and 
Appellants’ counsel restate the fact that Appellants and Appellants’ counsel have 
been performing due diligence since January 2020. With respect to the hardship on 
Mr. Dinges’ schedule, he can attend a deposition via video.

(Id., Memo. at 5 (footnote omitted).)

In an Opinion and Order issued on July 21, 2021, we granted Coterra’s motion to quash 

the subpoenas and for a protective order. (Docket Entry No. 52.) Stanley v. DEP, 2021 EHB 203.  

We determined that the Appellants had not provided adequate justification for the deposition of 

opposing counsel or deposing the then-CEO of Cabot.  We stated in relevant part:

Beginning with the subpoena directed to Attorney Amy Barrette, Cabot argues that 
deposing Attorney Barrette violates attorney-client privilege and that the 
Appellants have not met their burden to demonstrate why deposing Cabot’s counsel 
is necessary. In response, the Appellants do not necessarily contest that deposing 
Attorney Barrette involves attorney-client privilege. Instead, they argue that Cabot 
has committed criminal violations of the Clean Streams Law, 35 P.S. §§ 691.1 – 
691.1001, that Attorney Barrette is implicated in those crimes, and that Attorney 
Barrette can be deposed by reason of the crime-fraud exception to attorney-client 
privilege. In support of their assertion that Cabot may have committed crimes, the 
Appellants point to alleged environmental violations at the Abbott wells 
documented by Department inspectors in December 2018. (App. Ex. A.)
….
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Attorney Barrette avers in an affidavit attached to Cabot’s motion that she has no 
personal or independent knowledge of the facts related to the Appellants’ appeal or 
water supply complaint, and her knowledge of this case has come solely by way of 
her representation of Cabot as counsel. (Cabot Ex. D at ¶¶ 5, 6.) Thus, it appears 
that Attorney Barrette’s entire relation to the current appeal, and the preceding 
investigation of the Appellants’ water supply contamination claim, has been in her 
professional capacity as counsel employed by Cabot. The Appellants have not 
shown why deposing Attorney Barrette is necessary, or what non-privileged 
information she might have that would bear on the ultimate question in this 
appeal—whether Cabot’s oil and gas operations at the Abbott wells caused the 
contamination of the Appellants’ water supply. Nor have the Appellants made a 
prima facie showing as to why Attorney Barrette has been part of any fraudulent or 
criminal scheme within the ambit of the crime-fraud exception to the attorney-client 
privilege.
Turning to the subpoena for Dan Dinges, Cabot argues that Mr. Dinges is Cabot’s 
highest-ranking officer and he possesses no first-hand information related to this 
appeal. Cabot also contends that the Appellants have not attempted to obtain the 
information they seek through less intrusive means. In response, the Appellants 
assert that they are confident Mr. Dinges is aware of this matter and that his 
knowledge is crucial to their appeal.  
The Appellants do not say what relevant knowledge they believe Mr. Dinges 
possesses. It is not clear how Mr. Dinges’s testimony might help the Board resolve 
the water supply contamination issue. We think it is likely that there are other 
employees or officials at Cabot who are more closely involved with the operations 
at the Abbott wells and the subsequent investigation of the Appellants’ water well. 
If the Appellants are interested in the chemicals used by Cabot in fracking the 
Abbott wells, we have not been provided with enough reason why Cabot’s Chief 
Executive Officer is the person in the best position to possess that information. The 
Appellants argue that Mr. Dinges’s testimony is important for public health and 
safety. We do not disagree that Cabot may be in possession of information that is 
important to the Appellants, but we are not convinced that Mr. Dinges is the person 
best suited to provide that information.

Stanley, 2021 EHB at 205-06, 207-08 (footnotes omitted).  Regarding the Dinges subpoena, we 

directed the Appellants to Pa.R.Civ.P. 4007.1(e), which allows for the deposition of a corporate 

designee who is in possession of relevant information.  The Appellants never pursued this avenue.

In fact, at no time did the Appellants ever serve Coterra with a corporate deposition notice.  

Nor did they serve Coterra with document requests or interrogatories.  Yet inexplicably, the day 

before the merits hearing was to commence, long after the close of discovery, the Appellants said 

that they would continue to pursue the depositions of the people named in the subpoenas: 
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Landowners’ subpoenas to the below individuals were issued in good faith, and 
given the documented evidence since that date, Landowners’ [sic] will continue to 
pursue the depositions of the below individuals. Landowners need answers from 
these people under oath now more than ever….Landowners will be adding to such 
list to include others, among them, George Stark, Director of External Affairs for 
Coterra, Scott Perry, the former Deputy Secrtary [sic] of the Department, and the 
current executives and management of Coterra.

(Docket Entry No. 121, Resp. to Mot. for Sanctions at ¶ 9.)

On August 9, 2021, the Appellants filed a motion to extend discovery. (Docket Entry No. 

54.)  This was, perhaps, the first indication that they were only interested in delay, harassment, and 

increasing the cost of litigation instead of going to a hearing, because they had conducted no 

discovery at that point.  Indeed, in their motion they acknowledge, “To date, the parties have not 

served any discovery.” (Id. at ¶ 1.)  The Appellants said that “Appellants believe that continuing 

negotiation of the terms of a consent order and agreement with the Department is the best use of 

Appellants’ and the Board’s resources while discovery continues.” (Id. at ¶ 8.)  This is also perhaps 

the first indication that Johnson did not intend to act with candor toward the Board because there 

was no such consent order and agreement in the works.  Also, no discovery was “continuing.”  The 

Appellants requested an extension of the discovery period for 90 days.  The Appellants’ motion 

did not comply with our Rules in that the procedural motion did not “contain a statement indicating 

the nonmoving party’s position on the relief requested or a statement that the moving party, after 

a reasonable effort, has been unable to determine the nonmoving party’s position.” 25 Pa. Code § 

1021.92(c).  As previously noted, Johnson simply refused to comply with our rule to confer.

On August 19, Coterra filed its response in opposition to the motion to extend discovery. 

(Docket Entry No. 55.)  In its response, Coterra stated that “Appellants failed to demonstrate what 

specific information they need and why that information is important to the appeal. They also 

failed to demonstrate requisite diligence or explain any legitimate reason for their failure to 
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diligently prosecute this appeal,” and therefore, “Appellants have failed to demonstrate good cause 

to warrant the extension they seek.” (Id. at ¶ 1.)  Coterra also disagreed with the Appellants’ 

rationale for seeking an extension—to negotiate a consent order and agreement—saying that no 

consent order and agreement existed:

Cabot denies that Appellants have been negotiating the terms of a “consent order 
and agreement with the Department.” First, the Department made it clear in their 
July 30, 2021 letter that the facts do not support Appellants’ claims. See Dkt. No. 
54, Exhibit A. Further, the Department has not issued any violations or orders in 
connection with Appellants’ claims that would implicate a consent order and 
agreement. And, even if a consent order and agreement was in play, which it is not, 
Appellants would not be involved in the negotiation as the consent order and 
agreement would not be between Appellants and the Department. Appellants’ 
blatant misrepresentation to the Board that they have been negotiating some non-
existent consent order and agreement with the Department and “that continuing 
negotiation of the terms of a consent order and agreement with the Department is 
the best use of Appellants’ and the Board’s resources while discovery continues” 
demonstrates that Appellants are not seeking an extension of discovery in good 
faith to conduct actual discovery. As such, extending discovery will at best delay 
these proceedings, and more likely, will result in further unnecessary motions 
practice and waste of valuable resources.

(Id. at ¶ 8.)

The Department filed its response in opposition to the Appellants’ motion on August 24. 

(Docket Entry No. 56.)  Consistent with Coterra, the Department denied that any consent order 

and agreement was being negotiated by the parties:

It is specifically denied that “continuing negotiation of the terms of a consent order 
and agreement with the Department is the best use of Appellants’ and the Board’s 
resources while discovery continues.” By way of further answer, there is no 
consent order and agreement being negotiated. The Department is not 
currently considering any consent order and agreement in this matter. Based 
upon the filings in this appeal, it is evident that any settlement in this matter is very 
unlikely and extending discovery will not likely change the dynamic. The 
Department maintains that its determination that the subject of this appeal was 
lawful and appropriate. Accordingly, the best use of the parties and the Board’s 
resources not to extend discovery but rather to move this appeal towards a hearing 
on the merits.
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(Id. at ¶ 8 (emphasis added).)  On August 24, we issued an Order denying the Appellants’ motion 

to extend discovery

due to the Appellants’ failure to comply with the Board’s Rules requiring that 
procedural motions “shall contain a statement indicating the nonmoving party’s 
position on the relief requested or a statement that the moving party, after a 
reasonable effort, has been unable to determine the nonmoving party’s position.” 
25 Pa. Code § 1021.92(c).

(Docket Entry No. 57.)

On September 14, 2021, all three parties filed motions for summary judgment in full or in 

part. (Docket Entry Nos. 58-61.)  Three days later, on September 17, the Appellants filed a motion 

to strike Coterra’s and the Department’s motions for summary judgment and “for sanctions for 

spoliation of evidence and under rule 4005.” (Docket Entry No. 62.)  Despite conducting no 

discovery in the appeal, in their motion the Appellants alleged that the Department and Coterra 

“knowingly and intentionally concealed” violations that occurred at a Coterra well pad:

Each of the Department and Cabot knowingly and intentionally concealed the 
Violations to deprive Appellants of the ability to prove the source of the pollution, 
diminution and damages to the Appellants’ Water Supply. Appellants move the 
Board to find that the Department and Cabot and the Department be prevented from 
disputing liability as to the cause of the diminution of the Appellants’ Water 
Supply.

(Id. at ¶ 7.)  The Appellants asserted that the opposing motions were filed for improper purposes 

to “tie up” the Appellants, and seemed to take the position that only the Appellants were entitled 

to file a motion for summary judgment:

15. Appellants filed its Motion for Summary Judgment on September 14, 2021, 
after which both Cabot and the Department rushed to file what are inappropriate 
motions for summary judgment.
16. Each of the issues raised by the Department and Cabot are covered in 
Appellants’ Motion for Summary Judgment to which the Department and Cabot 
can respond as prescribed by the Board’s rules. 
17. The Board should strike each of Cabot’s and the Department’s motions for 
summary judgment as such filings would (a) not move this matter forward and (b) 
increase the burden on the Board and the parties to entertain three different 
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summary judgment motions when Appellants’ motion for summary judgment 
addresses those issues and revealing [sic] that there are no disputed issues of 
material fact. 
18. Appellants further move the Board to deem that the Department and Cabot, 
through its filings and spoliate [sic], have admitted to the violations and breaches 
set forth in Appellants’ filings and its Motion for Summary Judgment and use its 
discretion to enter a judgment on the pleadings in favor of Appellants. 
Appellants respectfully request that the Board to order [sic] sanctions in the Board’s 
discretion, including Appellants’ attorneys’ fees and costs, against the Department 
and Cabot for the intentional concealment of the Violations from the Board and 
Appellants and for filing improper motions for summary judgment in order to tie 
up Appellants and the Board’s resources. In addition, Appellants request that the 
Board issue sanctions against the Department for bad faith in abusing Rule 4005. 
Finally, Appellants respectfully request that the Board issue orders pursuant to the 
Board’s rules and the Pennsylvania Constitution, specifically including the 
Environmental Rights Amendment.

(Id. at 4-5.)  Coterra filed its response in opposition to the motion to strike and for sanctions on 

September 21, (Docket Entry No. 64), and the Department filed its response in opposition on 

October 4, (Docket Entry No. 66).  

On October 5, we denied the Appellants’ motion to strike for again failing to comply with 

our Rules:

it is hereby ordered that the motion is denied due to the Appellants’ failure to 
comply with the Board’s rules at 25 Pa. Code §§ 1021.93, 1021.94, and/or 1021.95. 
The Appellants are hereby warned that a continuing failure to comply with the 
Board’s rules may result in the imposition of sanctions, including but not limited to 
a dismissal of the appeal and/or the award of attorneys’ fees to the opposing parties.

(Docket Entry No. 67.)  To the extent the motion was a discovery motion seeking an evidentiary 

ruling for failing to disclose documents, the motion did not contain “a certification that the movant 

has in good faith conferred or attempted to confer with the party against whom the motion is 

directed in an effort to secure the requested discovery without Board action.” 25 Pa. Code § 

1021.93(b).  To the extent the motion was a dispositive motion asking the Board “use its discretion 

to enter a judgment on the pleadings in favor of Appellants,” (Mot. at ¶ 18), the motion did not 

contain “a supporting memorandum of law or brief.” 25 Pa. Code § 1021.94(a).  To the extent the 
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motion could be classified as a miscellaneous motion seeking to strike filings and impose 

sanctions, the motion did not comply with 25 Pa. Code § 1021.95(d), which provides: “A 

memorandum of law in support of a miscellaneous motion or response to a miscellaneous motion 

shall be filed with the miscellaneous motion or response.”

Following the receipt of the responses and replies to the competing summary judgment 

motions, on November 10, 2021, we issued an Opinion and Order granting in part summary 

judgment solely on the issue of the distance of Coterra’s gas wells to the Appellants’ water supply. 

(Docket Entry No. 80.) Stanley v. DEP, 2021 EHB 310.  In addressing the Appellants’ claim in 

their summary judgment motion that the Department committed an unconstitutional taking, we 

found that the objection was not contained in the Appellants’ notice of appeal or amended notice 

of appeal, and therefore, they could not prevail on it for purposes of summary judgment, where it 

was raised for the first time:

Although we generally broadly construe the objections contained in a notice of 
appeal, Benner Twp. Water Auth. v. DEP, 2019 EHB 594, 637, there is nothing in 
the Appellants’ notice of appeal or amended notice of appeal that comes close to 
capturing the genre of the issue of a takings claim. Although the Board clearly has 
jurisdiction to decide takings claims, Marshall v. DEP, 2019 EHB 352, 354, a 
takings claim is a very specific and unique claim that must be clearly set forth by a 
party. Simply stating that the appeal is governed by the Pennsylvania Constitution 
is not enough and it cannot “excuse a failure to include a more specific objection.” 
Chester Water Auth. at 285 (citing Sebastianelli v. DEP, 2016 EHB 243; Lower Mt. 
Bethel Twp. v. DEP, 2004 EHB 126, 127; Williams v. DEP, 1999 EHB 708, 716). 
“Due process requires that parties be aware of the claims or defenses which are 
being raised against them.” Williams, 1999 EHB at 720. Arguing an entirely new 
issue for the first time in a summary judgment motion is improper and all but 
certainly destined for denial.

Id. at 314.

The only issue where we granted summary judgment was on whether the Appellants’ water 

supply fell within the 2,500-foot presumptive liability distance under Section 3218 of the Oil and 
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Gas Act, 58 Pa.C.S. § 3218.3  With respect to this issue, we found that the Appellants explicitly 

conceded that their water supply was beyond the 2,500-foot distance:

The Appellants do not appear to disagree that their water supply is outside of the 
presumption distance. In the statement of facts accompanying their own motion for 
summary judgment, they admit that the gas wells are greater than 2,500 feet from 
their water supply. With respect to the Abbott M wells, they state: “Abbott M is a 
well pad comprising seven active wells, with two of the surface holes located 
3537.60 feet from the Water Supply, with the remaining five at a distance of 
3484.80 feet.” (Apps. Statement of Facts at ¶ H.) With respect to the Abbott D 
wells, they state: “The distance between the Water Supply and four of the five well 
locations as reported is 2692.80 feet, with just 2745.60 feet between the Water 
Supply and the reported location of ABBOTT D 11.” (Apps. Statement of Facts at 
¶ I.) They go on to say, “Even though the distance between this surface well 
bore and the Water Supply exceeds 2500 feet on the surface, the well and its 
lateral bores operate within 1500 feet of Appellants’ Water Supply.” (Id. (emphasis 
added).) 
Indeed, the Appellants try to get around the 2,500-foot presumption by claiming 
that the underground, horizontal well bores are only 1,500 or 1,900 feet from their 
water supply. (Apps. Resp. to DEP Brief at 4; Apps. Resp. to Coterra Brief at 5.) 
But the statute clearly speaks in terms of the distance from the “vertical well bore.” 
Further, the Appellants cite no support in the record for their 1,500 and 1,900-foot 
measurements; they do not identify which wells’ laterals allegedly comes within 
this distance; and they ignore the vertical depth of a horizontal well bore at that 
location, which according to Department is more than 5,000 feet below the surface. 
(DEP Ex. C at 36.) 
The Appellants point out that the Oil and Gas Act requires a permit applicant for 
an unconventional gas well to notify landowners with water supplies within 3,000 
feet of the vertical well bore of the plan to drill a gas well and to send the landowners 
a copy of the plat of the well to be drilled. 58 Pa.C.S. § 3211(b). The Act also 
requires gas operators to notify landowners of their rights under Section 3218 and 
“advise them of the advantages of taking their own predrilling or prealteration 
survey.” Id. at § 3211(b.1). To the extent the Appellants are making arguments that 

3 That Section provides in relevant part:

Presumption. — Unless rebutted by a defense established in subsection (d), it shall be 
presumed that a well operator is responsible for pollution of a water supply if: 
…. 

(2) in the case of an unconventional well: 

(i) the water supply is within 2,500 feet of the unconventional vertical well bore; and 

(ii) the pollution occurred within 12 months of the later of completion, drilling, 
stimulation or alteration of the unconventional well. 

58 Pa.C.S. § 3218(c).
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the presumptive liability distance should be extended to 3,000 feet, or that the 
distance should be based on the distance from the horizontal well bore, these may 
be policy arguments to present to the Legislature, but our job is to apply the law as 
written and there is no ambiguity here.
….
The statute here is very clear that the presumption distance is measured 2,500 feet 
from the “vertical well bore.” 58 Pa.C.S. § 3218(c)(2)(i). “Vertical well bore” is 
certainly a term of art in the oil and gas industry in some respects, but the word 
“vertical” has not taken on a new meaning. Therefore, we interpret vertical 
according to its “common and approved usage,” 1 Pa.C.S. § 1903(a), to mean 
“being in a position perpendicular to the plane of the horizon; placed or acting 
perpendicularly or in an upright position or direction; upright; straight up and 
down.” Webster’s New Twentieth Century Dictionary, Unabridged 2032 (2d ed. 
1966). Thus, the distance portion of the presumption only applies if a water supply 
is within 2,500 feet of the “straight up and down” portion of the well bore, not the 
portion of the well bore after it has made its horizontal turn. Here, it is undisputed 
that the Appellants’ water supply is more than 2,500 feet from the vertical well 
bore, and therefore, the presumption does not apply. 
The Appellants say that simply because the presumption does not apply does not 
mean that there was not pollution to their water supply. We agree, and so does the 
Department. (DEP Reply Brief at 9.) But that does not save the Appellants from an 
entry of summary judgment on the applicability of the presumption. It simply 
means that the Appellants bear the burden of proving in this appeal that their water 
supply was contaminated by Coterra’s gas operations. See Kiskadden v. DEP, 2015 
EHB 377.

Id. at 316-18.

With respect to the main issue of whether Coterra’s operations contaminated the 

Appellants’ water supply, we determined that the issue was best resolved at the hearing on the 

merits: 

While both the Appellants and Coterra seek summary judgment on aspects of this 
issue, we find that there are still outstanding disputes over material facts that are 
best resolved at a hearing on the merits where we will have the benefit of live 
testimony and the cross-examination of relevant witnesses.4 Miller v. DEP, 2018 
EHB 238, 243.
4 The Department agrees, stating in the brief in support of its motion: “The appropriateness 
of the Department’s Determination that Appellants’ Water Supply was not polluted is the 
primary subject of the objections set forth in Appellants’ Notice of Appeal. That issue, 
which the Board’s June 11, 2021 Opinion and Order denying Appellants’ Summary 
Judgment Motion recognizes, implicates disputed material facts and is best resolved by the 
Board after an evidentiary hearing.” (DEP Brief at 4.)  
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Id. at 318-19.

Following the issuance of our Opinion, in accordance with our normal practice, we reached 

out to the parties to schedule the hearing on the merits.  All parties agreed to our suggested dates 

for a hearing.  On November 23, 2021, we issued our Pre-Hearing Order No. 2, scheduling the 

hearing to begin on February 8, 2022. (Docket Entry No. 85.)  The Appellants, bearing the burden 

of proof, were required to file their pre-hearing memorandum by December 30, 2021.  Coterra and 

the Department were required to file their pre-hearing memoranda by January 19, 2022.  

On November 19, 2021, the Appellants filed a motion to amend our Opinion and Order on 

summary judgment to certify it to the Commonwealth Court for immediate interlocutory appeal. 

(Docket Entry No. 84.)  Among other things, the Appellants asserted that we denied them due 

process and waived their constitutional rights: 

There are multiple issues of whether the Board, among other things, failed to act as 
trustee under the Environmental Rights Amendment in reaching its decision and 
whether the Board denied Appellants due process when the Board waived 
Appellants’ constitutional rights to pursue a takings claim against the Department. 
These matters involve jurisdictional, controlling questions of law, and not disputed 
issues of fact, as to which there is substantial ground for difference of opinion. An 
immediate appeal of this appeal-dispositive issue will materially advance the 
ultimate termination of this appeal. Moreover, Appellants’ constitutional rights are 
at stake, Appellants continue to be actively harmed and deprived of pure water on 
a daily basis and the environment continues to be materially and adversely affected 
by the Board’s own delays, errors of law and mistaken application of facts.

(Id. at 1-2 (footnotes omitted).)  Coterra and the Department opposed the motion to amend. (Docket 

Entry Nos. 86, 87.)  

On December 15, we issued an Opinion and Order denying the motion to amend. (Docket 

Entry No. 88.) Stanley v. DEP, 2021 EHB 356.  In denying the motion, we found that the 

Appellants failed to address any of the factors governing interlocutory amendment:

The Department and Coterra are correct that the Appellants never address any of 
the factors that govern amending an interlocutory order. Our rules require that a 
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request to amend an interlocutory order take the form of a motion and “must be 
accompanied by a memorandum of law setting forth the reasons why” the three 
elements are present. 25 Pa. Code § 1021.153(b). The Appellants’ memorandum of 
law cites those elements, but it never addresses how any of them are met. Instead, 
much of the Appellants’ motion is aimed at rearguing issues in the summary 
judgment papers, but that is not what a motion to amend an interlocutory order is 
for. For instance, the Appellants claim that they “have met their burden by a 
preponderance of the evidence many times over.” (App. Memo at 7.) They say that 
“it is undisputed that Appellants’ water supply has been and continues to be 
degraded.” (Id. at 5.) We have no properly admitted record to support that 
contention, but even if we did, whether or not Coterra is responsible for any 
pollution of the Appellants’ water supply is not at all undisputed. 
The Appellants never explicitly identify a question of law, let alone explain a 
controlling question of law that justifies immediate appeal. See UMCO Energy, 
2004 EHB at 836 (“A party seeking certification for interlocutory appeal of a 
controlling question of law typically sets the question apart to avoid any confusion 
about the precise question at issue.”). Because of this, they also never explain why 
there is substantial ground for difference of opinion on a controlling question of 
law. 
However, if we can parse out an issue in the Appellants’ filing, it seems it would 
be their assertion that “the Board waived Appellants’ constitutional rights to pursue 
a takings claim against the Department.” (Motion at 1.) This assertion appears to 
rest on a misconception that our Opinion and Order decided that the Appellants’ 
had waived their ability to pursue a claim that the Department has committed an 
unconstitutional taking. Our Opinion and Order did not decide that issue. We 
merely said that the Appellants were not entitled to summary judgment on a takings 
issues that was nowhere to be found in their notice of appeal and was raised for the 
first time in their motion for summary judgment. The Board never concluded that 
the issue was waived. There is no mention of waiver in our Opinion. Finding waiver 
was not necessary to reach our conclusion that the Appellants could not prevail on 
an issue raised for the first time during summary judgment. We made a similar 
finding in Chester Water Authority v. DEP, 2016 EHB 280, when an appellant 
sought summary judgment on issues that were not contained in its notice of appeal: 

Chester Water argues that it should be allowed to pursue its 
argument because the Department created unnecessary confusion 
regarding the issue, because the opposing parties could not possibly 
have been surprised by the issue and will not suffer any undue 
prejudice, and because the issue could not have been articulated 
absent revelations uncovered for the first time in discovery. 
However, these are arguments that relate to whether an amendment 
to the notice of appeal should be allowed, not whether a party may 
simply raise an issue for the first time in a motion for summary 
judgment. The proper way to go about adding a new objection is to 
seek permission to amend the notice of appeal. 25 Pa. Code § 
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1021.53. It is in that context that the various considerations such as 
lack of prejudice apply. 

Id. at 285-86. The appellants could have moved to amend their notice of appeal, but 
they never did so. Whether it is too late to do so now in a proper motion was not 
the subject of our Opinion and Order and is beside the point of our immediate 
discussion. Because we made no conclusion regarding waiver of a takings claim in 
our Opinion and Order, there is no issue to certify for interlocutory appeal.

Id. at 359-61.4  

Instead, we concluded that there was no controlling question of law, and that mostly factual 

issues needed to be resolved at a merits hearing:

Indeed, the controlling question in this appeal is factual, not legal. Thus, even 
though the Appellants never say how an immediate appeal to the Commonwealth 
Court would advance the ultimate termination of this matter, it appears instead that 
it would do the opposite. We have scheduled the hearing on the merits to begin less 
than two months from now.3 We suspect an appeal to the Commonwealth Court 
would not even be briefed by that time, and it still would not obviate the need for 
an evidentiary hearing. We see no reason why an immediate appeal to the 
Commonwealth Court would speed along the resolution of this appeal or facilitate 
the determination of the key factual issue. As we have said before, “Certification is 
inappropriate where factual rather than legal disputes predominate or at least play 
an important part.” Borough of Danville v. DEP, 2008 EHB 399, 402. See also 
Clean Air Council v. DEP, 2018 EHB 120, 125 (same).

3 The Appellants seem to take issue with our scheduling the hearing, asserting in their 
memorandum of law that “the Board is requiring Appellants to participate in a hearing on 
the merits three months from now over 177.61 feet, yet Appellants are not provided a 
hearing before the Board unilaterally strips Appellants of their constitutional rights.” (App. 
Memo at 8.) We think it is in the interest of all parties to have this matter adjudicated 
expeditiously.  

Id. at 362.

On December 20, 2021, the Appellants filed a two-sentence letter notifying the Board that 

they had filed an appeal to the Commonwealth Court at Docket No. 1412 C.D. 2021 and informing 

us that our proceedings were therefore stayed:

Judge Labuskes:

4 The Appellants have never sought to amend their appeal to add a takings claim.
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Appellants filed a Petition for Review on the date hereof with the Commonwealth 
Court.  Therefore, Appellants’ appeal in front of the Board is stayed.

Sincerely, 
/s/ Lisa Johnson

(Docket Entry No. 89.)  Of course, there is no basis for the contention that the appeal before the 

Board was automatically stayed.  On December 28, the Department filed a motion to strike the 

letter, (Docket Entry No. 90), and the following day Coterra filed a statement concurring and 

joining in the Department’s motion, (Docket Entry No. 91).

When the Appellants did not file their pre-hearing memorandum that was due on December 

30, 2021, we issued a Rule to Show Cause on January 3, 2022. (Docket Entry No. 92.)  The Rule 

to Show Cause provided that the Appellants could file their memorandum by January 10 and it 

would discharge the Rule to Show Cause:

in consideration of the Appellants’ failure to comply with the Board’s November 
23, 2021 Order by not filing their pre-hearing memorandum, and in consideration 
of Pa.R.A.P. 1313, which provides that a petition for permission to appeal shall not 
stay the proceedings before a government unit unless ordered by the government 
unit or appellate court, a Rule is entered upon the Appellants to show cause why 
the Board should not impose sanctions pursuant to 25 Pa. Code § 1021.161 for 
failing to file a pre-hearing memorandum. Sanctions may include dismissal of the 
appeal. Receipt of the pre-hearing memorandum on or before January 10, 2022 
will constitute a discharge of this Rule.

(Id.)  The Appellants have since alleged that our Rule to Show Cause was improper, punitive, and 

exhibited bias against the Appellants:

the Board’s issuance of its Rule to Show Cause sua sponte was, among other things, 
an improper use of the Board’s authority and discretion….The Board’s issuance of 
the Rule to Show Cause is another display of the Board’s biases against 
Landowners and Landowners [sic] counsel. The Board’s Rule to Show Cause was 
punitively issued by the Board because it is aggrieved by Landowners’ and 
Landowners’ counsel [sic] pursuit of their rightful claims and the documentation 
thereof, which may contradict what the Board feels, believes or finds. The Board 
should not take such pursuits personally.
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(Docket Entry No. 121, Mot. at ¶ 47.)  In reality, our Rule to Show Cause was issued because the 

Appellants failed to comply with our Pre-Hearing Order No. 2, failed to file their pre-hearing 

memorandum on the due date, and failed to explain why our proceedings should be automatically 

stayed by way of a filing to the Commonwealth Court.

On January 5, the Appellants filed a letter advising the Board that they had asked the 

Commonwealth Court to stay our proceedings, in an apparent effort to satisfy our Rule to Show 

Cause:

Dear Honorable Chairman and Chief Judge Renwand and the Honorable Judges of 
the Environmental Hearing Board: 
Enclosed with this letter is a copy of Appellants’ Emergency Application to Stay 
Board Proceedings filed with the Commonwealth Court and in response to the 
Board’s issuance of its Rule to Show Cause. 
Sincerely, 
/s/ Lisa Johnson

(Docket Entry No. 94.)  On January 7, the Commonwealth Court denied the Appellants’ request 

to stay our proceedings with the following per curium Order:

NOW, January 7, 2022, upon consideration of Petitioners’ December 19, 2021 
“Petition for Review,” seeking review of the Environmental Hearing Board’s 
December 15, 2019 Order that denied Petitioners’ Motion To Amend Interlocutory 
Order, the Court shall treat the Petition for Review as a Petition for Permission to 
Appeal pursuant to Chapter 13 of the Pennsylvania Rules of Appellate Procedure, 
Pa. R.A.P. 1301-1323. 
The Commonwealth of Pennsylvania, Department of Environmental Protection’s 
(Department) Application for Extension of Time to File Answer to the Petition for 
Permission to Appeal is GRANTED. The Department shall file and serve its 
Answer to the Petition for Permission to Appeal no later than January 18, 2022. See 
Pa. R.A.P. 1314. 
Petitioners’ Petition To Strike the Department’s Application for Extension of Time 
to File Answer is DENIED.
Petitioners’ Emergency Application To Stay Board Proceedings is DENIED. Pa. 
R.A.P. 1701(b)(6). In the event that the Court grants the Petition for Permission to 
Appeal, the Court will stay the proceedings before the Environmental Hearing 
Board. 
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The Prothonotary shall amend the caption as reflected above.

(Docket Entry No. 96.)

On the same day the Commonwealth Court entered its Order, the Appellants filed a motion 

to stay our proceedings, or in the alternative, to extend the deadline for the filing of their pre-

hearing memorandum. (Docket Entry No. 97.)  The motion was filed “in response to the 

Commonwealth Court’s Order at 1412 CD 2021 on this date with respect to Appellants’ Petition 

for Review before the Court, and its holding that such Petition is a Permission to Appeal under the 

Pennsylvania Rules of Appellate Procedure.”  The Appellants requested that we

(1) Stay the Board proceedings until a determination of the Commonwealth Court 
is entered; or, in the alternative, 
(2) Extend the time period for a short period for Appellants to file its pre-hearing 
brief on January 19, 2020, and thereafter scheduling Appellees and Department’s 
pre-hearing briefs. 

(Id.)

On January 7, we granted the Appellants’ request for an extension of time in which to file 

their pre-hearing memorandum and we accordingly moved the pre-hearing memo date for the 

Department and Coterra and pushed the merits hearing back to February 22:

1. The Appellants’ motion is granted and the Appellants’ shall file their pre-
hearing memorandum on or before January 19, 2022. The Appellants’ duty to 
discharge the Board’s January 3, 2022 Rule to Show Cause by filing their pre-
hearing memorandum is extended to January 19, 2022. 
2. The Department and Coterra shall file their pre-hearing memoranda on or before 
February 8, 2022. 
3. The hearing on the merits previously scheduled to begin on February 8, 2022 
shall now begin at 10:00 a.m. on February 22, 2022. 
4. The Department’s motion to strike the Appellants’ notice to the Board of the 
petition for review filed at the Commonwealth Court, joined in by Coterra, is 
denied as moot.
5. Coterra’s motion for an extension of time to file its pre-hearing memorandum is 
granted as addressed herein.
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(Docket Entry No. 98.)

On January 19, the Appellants filed their pre-hearing memorandum. (Docket Entry No. 

99.)  Their memo did not identify or attach any exhibits.  For example, no sample results from the 

Appellants’ water supply were attached.  It is, of course, nearly inconceivable that an appellant 

could prove a claim of water contamination without any sample results to back up the claim.5  The 

memo listed several fact witnesses, but no expert witnesses.  With respect to expert witnesses, the 

Appellants asserted experts were not necessary:

The Department and Coterra, in a clear waiver, failed to include the use of experts 
as such testimony is not required to prove pollution from oil and gas 
operations, particularly in the instant matter. At any rate, the burden to engage 
and utilize expert testimony is on the Department, however, such expert reports are 
a significant waste of taxpayer dollars. Moreover, Landowners requested that the 
discovery period be extended on August 7, 2021 and each of the Department and 
Coterra opposed such extension. 
The notion that an “expert” could make any definitive finding without having all 
critical information, such as each of the chemicals used by an operator or the impact 
that prior and current drilling has on the subterranean landscape, is not credible. 
Further, the use of an expert without taking effects of the subject fracking in relation 
to the past fracking, including from adjacent wells, particularly given the length 
that horizontal laterals are drilled. [sic]

(Id. at 8-9 (emphasis added).)

In response to the Appellants’ pre-hearing memo, Coterra filed several motions in limine 

seeking orders from the Board (1) precluding the Appellants from calling any expert witnesses, 

(Docket Entry No. 100, 101), (2) limiting the Appellants’ fact witnesses to those listed in their 

memorandum, (Docket Entry No. 102), (3) preventing the Appellants from introducing evidence 

and testimony on issues that were not raised in their notice of appeal or amended notice of appeal, 

(Docket Entry No. 104), and (4) precluding the Appellants from introducing any exhibits or 

5 The Department and Coterra have maintained throughout this litigation that there are no such credible 
sample results from a lab supporting a claim that Coterra’s operations caused any contamination of the 
Appellants’ water supply. This was a matter of active dispute during the course of this appeal.   
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scientific tests since none were identified in their prehearing memorandum, (Docket Entry No. 

109).  The Appellants did not file a response to Coterra’s motions.  Instead, the Appellants filed a 

letter saying they would not be filing a formal response to the motions. (Docket Entry No. 115.)  

In this letter and in another letter filed a few days later, the Appellants retracted their witness list 

and instead advised that only the Appellants themselves would be called to testify at the hearing, 

(Docket Entry No. 116).  We issued an Opinion and Order granting three of the motions in limine 

regarding fact and expert witnesses and exhibits and scientific tests. (Docket Entry No. 119.)

All of that brings us to the Appellants’ motion to stay proceedings, which is the impetus 

for Coterra’s motion for sanctions.  Johnson filed the motion to stay on February 3, 2022, less than 

three weeks before the rescheduled merits hearing was to begin on February 22. (Docket Entry 

No. 105.)  The Appellants averred that the purpose of the motion was “to provide Intervenor’s 

counsel, Attorney Barrette, an opportunity to have discussions with the Pennsylvania Attorney 

General and the Environmental Protection Agency.” (Id. at 1.)  The motion to stay contained only 

five paragraphs, which provide:

1. Appellants have filed complaints with the Pennsylvania Attorney General’s 
Office (“AG’s Office”) and the Environmental Protection Agency (“EPA”) with 
respect to this matter. 
2. Appellants copied Attorneys Barrette and Burns on the email attached as Exhibit 
A, the purpose of which was to provide links to the AG’s Office and the EPA to 
Intervenor’s four motions in limine.
3. Attorney Barrette quickly responded by email, attached as Exhibit B, copying 
the AG’s Office and the EPA. 
4. Attorney Barrette’s email states, in part: 
“That said, to the extent that anyone from the AG’s office or the EPA would like to 
discuss your completely unsupported and false allegations against my client, 
Coterra Energy, Inc., I would be happy to discuss.” 
5. The conversations that Attorney Barrette will have with the AG’s Office and the 
EPA have a direct bearing on this matter, and are grave enough, to warrant a stay 
of proceedings for sixty days to provide Attorney Barrette sufficient time to have 
such conversations with the AG’s Office and the EPA.
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(Id. (emphasis in original).)  The Appellants requested that we “issue an order in the form attached 

hereto granting Appellants’ Motion to Stay Proceedings for sixty (60) days pending Attorney 

Barrette’s discussions with the Pennsylvania Attorney General and the Environmental Protection 

Agency.” (Id. at 2.)  The Appellants did not explain how any “conversations” Buchanan would 

have with the Pennsylvania Office of Attorney General or the EPA would “have a direct bearing 

on this matter,” or why they would be “grave enough to warrant a stay.”  The motion once again 

did not comply with our Rules on procedural motions, which require that “[p]rocedural motions 

shall contain a statement indicating the nonmoving party’s position on the relief requested or a 

statement that the moving party, after a reasonable effort, has been unable to determine the 

nonmoving party’s position.” 25 Pa. Code § 1021.92(c).  

The Appellants attached to their motion an email from Johnson to persons the Appellants 

said were associated with the EPA and an email address for the Environmental Crimes section of 

the Pennsylvania Office of Attorney General. (Id., Ex. A.)  The body of the email merely said 

“FYI.” and it appeared to attach email notifications of filings from the Board that the Appellants 

averred in their motion were the motions in limine previously filed by Coterra.  Also attached was 

the email from Attorney Amy Barrette, addressed to Johnson, that was cited in the Appellants’ 

motion:

Dear Attorney Johnson,
There is no need to copy me or Attorney Burns on your emails to the Attorney 
General’s Office, the EPA, or to your clients. That said, to the extent that anyone 
from the AG’s office or the EPA would like to discuss your completely unsupported 
and false allegations against my client, Coterra Energy, Inc., I would be happy to 
discuss. 
Best regards, 
Amy Barrette

(Id., Ex. B.)
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On February 7, 2022, Coterra filed a response in opposition to the motion to stay. (Docket 

Entry No. 106.)  In its response, Coterra averred, “To date, neither the AG’s office nor the EPA 

has reached out to Coterra’s counsel, despite the fact that Appellants’ counsel has been copying 

the AG’s office and EPA on pleadings and other correspondence for months.” (Id. at ¶ 5.)  

Coterra’s motion attached several additional emails between Barrette and Johnson.  An email from 

Johnson responding to Barrette on February 2 provides:

Thanks very much. I am sure that the EPA and the AG’s office appreciate your 
advanced, written commitment to cooperate and provide information in their 
investigations.
Thanks - Lisa

(Id., Ex. A.)  Another email from Johnson on February 4 provides:

Attorney Barrette, 
In the event you are not yet acquainted with Rebecca Franz from the AG’s Office, 
I have copied her so that you may directly coordinate your discussions with the 
AG’s Office. In addition, Attorney Gable is with the EPA. 
I am confident that they would like to hear from you. 
Regards, 
Lisa

(Id.)  Another email sent a few minutes later states:

Apologies for the multiple emails. Attorney Burns, I am sure they would welcome 
your input on my clients’ matter as well, so feel free to contact them as well. 
Have a good weekend. 
Regards,
Lisa

(Id.)

Johnson sent an email on February 7 that, among other things, said the Appellants were 

“disgusted” with Buchanan and requested that Coterra pay Johnson via wire transfer an amount of 

money equivalent to what Coterra had paid its counsel during this appeal:
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Attorneys Barrette and Burns, 
Tonya, Bonnie and Jeff are rightly disgusted that we have to keep dealing with you. 
As such, my clients will give you until Wednesday to withdraw your four motions 
in limine, which were filed for the sole purpose of abusing the legal process and 
harassing and intimidating my clients and me. You also have until Wednesday to 
substitute counsel; however, we would oppose until Coterra pays my legal fees and 
costs on or before Friday. We all know that Coterra can put a wire together that 
quickly. The amount that should be paid for attorneys’ fees should be the amount 
equal to that Coterra has paid for its legal fees and costs. 
We will file motions to strike and to disqualify on Friday unless the motions are 
withdrawn, counsel is substituted, and a wire is prepared for my fees to be paid on 
Friday. 
Regards, 
Lisa

(Id.)  The Appellants did not file with the Board any motion to strike Coterra’s motions in limine 

or another motion to disqualify Coterra’s counsel.  The Appellants subsequently denied that they 

demanded Coterra to wire them money: “[T]o this date, Landowners have not made any monetary 

demands to Coterra.” (Docket Entry No. 121, Resp. at ¶ 2(b).)

Barrette responded to Johnson within the hour on February 7 explaining the purpose of 

motions in limine:

Dear Attorney Johnson, 
I write in regard to your email below. Motions in limine are common litigation tools 
necessary for focusing issues at trial and are part of the Board’s Practice and 
Procedure. “A motion in limine is the proper vehicle for addressing evidentiary 
matters in advance of a hearing.” Morrison v. DEP, 2020 EHB 404, 405 (citing The 
Delaware Riverkeeper Network v. DEP, 2016 EHB 159, 161; Kiskadden v. DEP, 
2014 EHB 634, 635. “Its purpose is to provide the Board with an opportunity to 
consider potentially prejudicial and harmful evidence and rule on the admissibility 
of such evidence before it is referenced or offered at trial.” Id. (citing Kiskadden, 
2014 EHB at 635). Contrary to your assertions, Coterra did not file the motions for 
the “purpose of abusing the legal process and harassing and intimidating” you and 
your clients. The motions were necessary as a result of the contents of the pre-
hearing memorandum that you filed on January 19, 2022. Please be advised that 
Coterra intends to file at least one more motion in limine and will not withdraw the 
motions already filed. Also, there will be no substitution of counsel and no wire-
transfer to you from Coterra. 
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At this point, I must ask you again to stop copying us on your emails to the AG’s 
office, the EPA and your clients. These emails are not productive. If, however, you 
have proposed stipulations that you would like us to review in advance of the 
February 22, 2022 hearing, we will be happy to review and provide you with 
feedback. 
Best regards, 
Amy Barrette

(Docket Entry No. 106, Ex. A.)

A short time later, Johnson responded:

Attorney Barrette, 
Your willingness to continue providing evidence of our claims and your bad faith 
is awe inspiring. We will continue to copy the AG and EPA because this is also a 
criminal investigation due to the fact DA O’Malley gave the AG jurisdiction quite 
some time ago. 
It is also awe-inspiring if you and Coterra did not put this all together. Regardless, 
your willingness to proceed will be valuable in the days to come. 
Regards, 
Lisa

(Id.)  Around the same time on February 7, Johnson sent a separate email to Barrette, copying her 

clients, persons from the EPA, and persons from the Pennsylvania Office of Attorney General:

Be advised that each of my clients have filed SEC complaints against each of 
Coterra and CHK for multiple actions, specifically including executive sells during 
March 2020. 
Regards, 
Lisa

(Id.)  Coterra’s response to the Appellants’ motion to stay also included a request to “award Coterra 

its legal fees incurred in connection with preparing this opposition.” (Id., Resp. at 3.)

The Department also opposed a stay of proceedings. (Docket Entry No. 110.)  In its 

response to the motion, the Department took the position that, even if Coterra’s counsel were to 

have any discussion with EPA or the Attorney General’s Office, those discussions would be 

irrelevant to the appeal before the Board:
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By way of further answer, it is specifically denied that any conversation that either 
the AG’s Office or the EPA may or may not have with any party to this appeal will 
have any effect whatsoever on the present appeal. The Board is the exclusive 
agency with the duty and jurisdiction to review the appropriateness of final 
Department actions. Therefore, even if the factual averments in Paragraph 5 were 
true, they do not provide any basis for staying the proceedings of the present appeal.

(Id. at ¶ 5.)  On February 9, 2022, we issued an Order denying the Appellants’ motion for a stay 

and denying without prejudice Coterra’s request for an award of legal fees incurred in connection 

with responding to the motion. (Docket Entry No. 111.)

In the meantime, on February 10, 2022, we certified to the Commonwealth Court the record 

relevant to our Opinion and Order denying the Appellants’ motion to amend our summary 

judgment Opinion and Order to certify it for immediate interlocutory appeal, which the Appellants 

had appealed. (Docket Entry No. 112.)  On the very same day, the Commonwealth Court issued 

an Order denying the Appellants’ petition for permission to appeal:

NOW, February 10, 2022, upon review of Petitioners’ “Petition for Review,” which 
is in the nature of a Petition for Permission to Appeal (Petition) pursuant to Chapter 
13 of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. 1301-1323, and 
the Commonwealth of Pennsylvania, Department of Environmental Protection’s 
Answer thereto, the Petition is DENIED. 

(Cmwlth Ct. Docket No. 1412 C.D. 2021.)

Motion for Sanctions

On February 15, 2022, Coterra filed the motion for sanctions in the form of legal fees 

related to the Appellants’ motion to stay, seeking sanctions pursuant to our Rules at 25 Pa. Code 

§§ 1021.31(c) and 1021.161 that is now before us. (Docket Entry No. 117.)  As previously noted, 

Coterra asserts that the motion to stay had no support in fact or in law and was not filed in good 

faith, and instead was filed for improper purposes, i.e., to harass, cause unnecessary delay or 

needlessly increase the cost of litigation, and to unduly delay these proceedings.  Coterra argues 

that Lisa Johnson’s emails to the EPA and the Pennsylvania Office of Attorney General, which 
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copied Buchanan, were designed to use the threat of criminal prosecution to intimidate Buchanan 

and pressure them into completing the wire transfer of money demanded by Johnson. (Id., Mot. at 

¶ 60.)  Regarding the alleged “conversations” that Johnson suggested were to occur between 

Buchanan and the EPA and/or the Attorney General, which provided the justification for the stay 

request, Coterra says that neither the EPA nor the Attorney General requested any conversations 

with its counsel.  Coterra goes on to assert that, even if conversations were requested, they would 

have no bearing on this appeal since only the Board is empowered to review final actions of the 

Department.  Overall, Coterra argues that “Appellants’ counsel’s goal was to unduly delay these 

proceedings, increase Coterra’s litigation costs, intimidate Coterra into making a substantial 

monetary payment to Appellants’ counsel under the threat of criminal prosecution, and intimidate 

Coterra’s counsel into withdrawing from these proceedings.” (Id., Memo. at 6.)

Late in the day on February 21, the day before the merits hearing, the Appellants filed their 

response in opposition to Coterra’s motion for sanctions. (Docket Entry No. 121.)  The response 

includes 11 exhibits that for the most part appear to have little relevance to the motion for 

sanctions.  The exhibits include: a letter from former Pennsylvania Supreme Court Justice Ronald 

Castille apparently pertaining to a matter in the Court of Common Pleas of Susquehanna County 

(Ex. A)6; an Order in that matter where Judge Jason Legg ultimately recused himself (Ex. B); an 

Associated Press article regarding an unrelated contaminated water supply in Dimock, PA (Ex. 

D); an Opinion and Order from the Board in a different case, not involving Coterra, where Lisa 

6 The letter from former Justice Castille was prepared in relation to a case before the Court of Common 
Pleas of Susquehanna County, Cabot Oil & Gas Corporation et. al., v. Charles F. Speer, et. al., Case No: 
2017-936 C.P. Justice Castille was apparently seeking to be retained as an expert by the defendants to offer 
an opinion in support of a motion for recusal filed by the defendants seeking the recusal of Judge Jason 
Legg. The Court of Common Pleas determined that the advisory legal opinion was not admissible since the 
question of recusal is a question of law. The letter appears to offer some commentary on a response to the 
motion for recusal filed by Buchanan and Amy Barrette on behalf of Cabot. The letter has no connection 
of any kind with the case before us.
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Johnson was counsel (Ex. E); water sample results from an apparently unrelated property (Ex. G); 

a filing by Johnson in the Commonwealth Court related to a different Board appeal where Johnson 

was counsel (Ex. H); a Right to Know Law request form submitted by Johnson to the Lieutenant 

Governor’s office (Ex. I); and a letter from the Department regarding a water supply investigation 

in a different matter (Ex. J).

The Appellants do not so much address the merits of Coterra’s motion regarding the basis 

for filing their previous motion for a stay, but instead their response contains a broad screed of 

grievances against, among others, Governor Tom Wolf, Lieutenant Governor John Fetterman, 

Former Department Deputy Secretary Scott Perry, Coterra, Coterra’s counsel, and the Board.  To 

wit:

The Department, as publicly stated by Scott Perry and led by Governor Tom Wolf 
and Lieutenant Governor John Fetterman, is complicit in and has severally caused 
widespread irreversible harms, illness, death and environmental destruction by 
Coterra and other oil and gas operators. The Department and the Board seem to be 
in a hurry to absolve Coterra in this matter as the Board and the Department are 
focused on whether or not Coterra caused Landowners’ water contamination, which 
it did, and not the Department’s actions.

(Id., Resp. at 3.)7  And:

The Department and Coterra have joint and severally retaliated against Landowners 
and their counsel, not just for pursuing the instant claim, but for discovering, 
reporting, reporting, [sic] and publicizing these issues. Governor Tom Wolf and 
Lietenant Governor John Fetterman have improperly, and potentially criminally, 
ignored and concealed these matters from not just the public, but from those subject 
to certain harms, including school children. There is no line that the Department 
and Coterra will not cross to conceal the reality of Coterra’s inherently dangerous 
and deadly operations and the Department’s associated complicity. What kind of 
person, what kind of governor and lieutenant governor, conceal and ignore these 
issues?

7 The Appellants are correct that the Board has indeed been focused on whether or not Coterra caused any 
contamination to the Appellants’ water supply, which, as we have stated repeatedly, should have been the 
crux of this appeal. Determining whether or not the Department correctly concluded that Coterra’s 
operations were not responsible for any contamination of the Appellants’ water supply in the action under 
appeal is precisely what this Board is charged with deciding.
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(Id., Resp. at 9.)

The Appellants accuse Coterra of improper motives for filing its motion for sanctions and 

argue that Coterra’s counsel should be compelled to testify “and answer Landowners and 

Landowners’ counsel’s questions”:

These are the reasons why Coterra instructed its “chosen counsel,” Attorney Amy 
Barrette, to intervene on Coterra’s behalf in this matter and to file this Motion three 
business days before the hearing. The Motion was filed with the intent to retaliate 
against and intimidate Landowners from testifying freely at the hearing, and to 
deter Landowners’ counsel from representing Landowners and cross-examining 
Department and Coterra witnesses. These are the reasons why Attorneys Barrette 
and Burns and Buchanan Ingersoll & Rooney should be disqualified from this 
matter, why Attorneys Barrette and Burns’ own conduct requires the designation of 
each as a necessary witness, to be placed under oath and answer Landowners and 
Landowners’ counsel’s questions. These are the reasons the Board should review 
its own conflicts and biases in accordance with Chief Justice Castille’s opinion as 
the Chief Justice’s words make certain ethical obligations of the judiciary clear.

(Id., Resp. at 2-3 (emphases in original).) (See also id., Memo. at 2.)

The Appellants’ response contains several additional statements making accusations 

against Buchanan and Attorneys Barrette and Burns: “Coterra and Attorney Barrette’s entire 

history and conduct with respect to the pollution, criminal acts and misconduct that took out the 

entire town of Dimock and the 9 square miles surrounding it, is infamous and well-publicized.” 

(Id., Resp. at ¶ 56);  

Further, for Attorney Barrette to continue representation of Coterra after 
Landowners filed their Motion to Disqualify and ethics complaints in good faith, 
much less after Chief Justice Castille made it clear that Attorney Barrette was 
unprofessional, unreasonable and took inappropriate actions in furtherance of 
Coterra’s illegal attacks on poor people, people living with disabilities, and the 
elderly. [sic] 

(Id., Resp. at ¶ 60);

Coterra’s Motion was filed by Attorney Barrette to further their attacks on 
Landowners and Landowners’ counsel, and to send a message to deter future 
complaints against Coterra. It is not enough for Coterra and Attorney Barrette that 
Landowners’ [sic] lost their home, their health and suffered other serious harms, 
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but Coterra, and the Department, have gone to extraordinary lengths to discredit, 
humiliate, bankrupt, intimidate, and retaliate against Landowners and Landowners’ 
counsel by threatening punitive action from the commencement of this matter. The 
Department, the Board and the Wolf/Fetterman administration are knowingly and 
actively participating in such acts against Landowners and Landowners’ counsel.

(Id., Resp. at ¶ 63).  The Appellants also filed a six-page memorandum of law, which similarly 

fails to make a substantive response to the motion for sanctions and instead continues with 

statements such as:

If Coterra, Attorneys Barrette and Burns and Buchanan Ingersoll and Rooney did 
not want their actions and conduct scrutinized, Buchanan Ingersoll & Rooney, 
Attorneys Barrette and Burns should not have intervened on behalf of Coterra and 
they certainly should not have filed a motion accusing Landowners of extortion. 
This latest attempt to deter Landowners from appearing at a hearing and freely 
testifying, which is the natural evolution of Attorney Barrette’s monstrous conduct 
towards Landowners [sic].

(Id., Memo at 4.)

The Appellants also note in their response that they “remain before the Board under 

objection”:

Landowners remain before the Board under objection in order to pursue their 
rightful claims and document the ongoing failures of the Wolf/Fetterman 
administration, this Board, the Department of Health and the Department in 
connection with this matter and all oil and gas investigations. Landowners’ [sic] 
have a constitutional right to be heard in a forum where Landowners are free from 
harassment. The Board has been nothing but a discriminatory and hostile forum for 
Landowners and Landowners’ counsel since the date Landowners filed their appeal 
with the Board on February 15, 2021.

(Id., Resp. at ¶ 42.)

In one of the few moments addressing the merits of the motion for sanctions, the Appellants 

actually admit that their motion to stay was not filed for the alleged “conversations” to occur 

between counsel for Coterra and the EPA or Attorney General, but instead, “Landowners filed its 

Motion to Stay in order to protect Landowners from the relentless abuses by Coterra, Attorney 

Barrette, and the Department.” (Id., Resp. at ¶ 58.)  Thus, Johnson admits that she did not speak 
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truthfully to the Board.  She admits the obvious, which is there have never been any 

“conversations” as alleged.

At the conclusion of their 21-page response, the Appellants request that we not only deny 

the motion for sanctions, but that we also disqualify Buchanan, make them testify under oath, and 

order Coterra to pay Johnson attorney’s fees and expenses, not actually incurred by Johnson, but 

what Coterra’s counsel has incurred through its representation:

For the reasons set forth herein, Landowners request that the Board enter orders, in 
the form attached hereto, denying Coterra’s Motion with prejudice, disqualifying 
Attorney Barrette, Attorney Burns, and Buchanan Ingersoll & Rooney, ordering 
that Coterra pay Landowners’ counsel fees, costs, and expenses incurred in this 
matter, with fees being equal to the amount paid by Coterra to Buchanan Ingersoll 
& Rooney, and properly identifying Attorneys Barrette and Burns as necessary 
witnesses, to be placed under oath and answer Landowners and Landowners’ 
counsel’s questions.

(Id., Resp. at 21.)

Cutting through all this noise, we went forward with the already delayed hearing on 

February 22.  At the beginning of the hearing, Lisa Johnson demanded that, instead of proceeding 

with the hearing, “we argue the response to Coterra’s motion for sanctions and legal fees.” 

(Hearing Transcript Page No. (“T”) 5.)  When the presiding judge said he would not rule on the 

motion one way or the other that day, (T. 7), Johnson moved “to take a recess for the parties to 

read the response, and we can reconvene,” (Id.).  The presiding judge denied the motion to recess. 

(Id.)  Johnson then requested a 15-minute break and, after returning, refused to put her clients on 

to testify (her only witnesses) and be subject to cross-examination, claiming that “the sole intent 

of the motion for sanction [sic] and legal fees that Buchanan and Coterra filed was to somehow 

deter my clients’ free testimony today.” (T. 8.)  However, importantly, Johnson acknowledged 

that, even if the motion for sanctions were not on the table, she would not have put her clients on 

the stand subject to cross-examination. (T. 18.)  Since the Appellants did not present any case-in-
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chief, Coterra made a motion for a nonsuit, in which the Department concurred. (T. 19.)  We 

recessed the hearing so that the motion could be briefed and ruled on. (T. 20.)  That motion has 

since been briefed and is pending before the Board.

Meanwhile, litigation regarding the motion for sanctions continued.  Buchanan again, in 

accordance with our Rules, sought Johnson’s permission to file a further reply in support of its 

motion for sanctions.  Instead, Johnson filed this letter with the Board:

Dear Judge Labuskes: 
Landowners’ counsel received an email from Attorney Barrette last evening 
requesting that Landowners’ consent to Coterra to filing a sur-reply (“Coterra Sur-
Reply”) to Landowners’ Response to Coterra’s Motion for Sanctions in the Form 
of Legal Fees dated February 21, 2022, which is attached hereto as Exhibit A 
(“Response”). Coterra filed its motion a mere three business days prior to the 
hearing February 22, 2022, now on recess (“Hearing”). Landowners are filing this 
notification with the Board in response to Attorney Barrette’s request to file the 
Coterra Sur-Reply. 
Landowners’ Response attached an opinion of retired Pennsylvania Supreme Court 
Chief Justice Castille and attached as Exhibit B. In the opinion, Chief Justice 
Castille describes Attorney Barrette as “unprofessional” and “unreasonable,” and 
worse, that Attorney Barrette asserts untrue ulterior motives to intimidate and 
harass the “little guy” out of pursuing just claims against Coterra. Attorney 
Barrette’s conduct, as accurately described by Chief Justice Castille and 
documented in Landowners’ filings, was on full display within an hour of the 
Hearing. Instead of assuring the Board that Attorneys Barrette and Burns and 
Coterra were proceeding in good faith, Attorney Barrette slandered Chief Justice 
Castille and continued her improper attacks on Landowners and Landowners’ 
counsel. 
Coterra chose to intervene in this matter and chose to file the Motion. Landowners’ 
counsel gave Coterra and Attorneys Barrette and Burns an opportunity to argue the 
Motion at the Hearing, which opportunity was squandered by Attorneys Barrette 
and Burns. There is no rule, and in fact there is strong precedent against, permitting 
Coterra to file the Sur-Reply for the precise reasons why Coterra and Attorneys 
Burns and Barrette are requesting to file one. Coterra and Attorneys Barrette and 
Burns should not be given another opportunity to harass, intimidate and retaliate 
against Landowners and Landowners’ counsel, or to continue slandering members 
of the judiciary by being permitted to file the Coterra Sur-Reply. 
Sincerely, 
/s/ Lisa Johnson
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(Docket Entry No. 122 (footnote omitted) (emphasis in original).)8  On March 10, 2022, Coterra 

filed a response memorandum to Johnson’s letter. (Docket Entry No. 126.)  In the memorandum, 

Coterra pushes back on many of the allegations Johnson makes in her response to the motion for 

sanctions, and the statements contained in the letter of former Justice Castille that Johnson attached 

to the Appellants’ response and again to the letter.

One of the elements common to rules on bad faith filings is affording some degree of 

process for the party facing a motion for sanctions. See Pa.R.Civ.P. 1023.1(d) (party subject to a 

motion for sanctions must be given “notice and a reasonable opportunity to respond”); 

Fed.R.Civ.P. 11(c)(1) (same).  It is in this vein that we have attempted to afford the Appellants 

and Lisa Johnson full opportunity to respond to, argue, and contest Coterra’s motion for sanctions.  

The Appellants were obviously provided with an opportunity to respond to Coterra’s motion for 

sanctions and, as discussed above, filed an extensive response. (Docket Entry No. 121.)  In 

addition, to provide the Appellants with an opportunity to argue the motion for sanctions and the 

amount of fees claimed by Coterra, we reached out to the parties on May 9, 2022 to ascertain 

availability for oral argument via conference call for the afternoon of May 25.  Counsel for the 

Department and Coterra both provided their availability.  However, in lieu of providing her own 

availability, Lisa Johnson on behalf of the Appellants filed a “demand for the Board’s removal of 

Judge Labuskes.” (Docket Entry No. 133.)  Notably, the filing was not a motion that would move 

8 The Appellants frequently state in their filings that Coterra “chose” to intervene in this appeal. It is unclear 
whether they attribute some sort of nefarious motive to this, but a company routinely participates in an 
appeal that relates to its operations. In fact, our Rules specifically provide that a well operator in an appeal 
involving a claim of water loss or contamination can intervene in an appeal within 30 days of service of the 
notice of appeal without the necessity of filing a petition to intervene and by simply filing an entry of 
appearance. 25 Pa. Code § 1021.51(h)(3) and (j). The Appellants’ notice of appeal reflects that it was served 
on “Cabot Oil and Gas Corporation’s attorney, Amy Barrette at Buchanan Ingersoll & Rooney.” (Docket 
Entry No. 1.) Any suggestion that Coterra came into this appeal merely to harass the Appellants has no 
basis in the record.
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the Board to act.  Despite this demand, and other similar threats to file “a motion demanding the 

recusal of Judge Labuskes,” (see, e.g., Docket Entry No. 132, Ex. O), no such motion for removal 

or recusal has ever been filed by the Appellants or Lisa Johnson.  In the filing, Johnson asserted 

that

Judge Labuskes’ documented history and violations of Landowners’ free speech 
and due process rights are the most serious violations of constitutional rights in this 
country and have no room in an American tribunal. Judge Labuskes’ ongoing 
retaliatory misconduct reveals, among other things, that Judge Labuskes is 
punishing Landowners for exercising their First Amendment rights of free speech 
against the Department of Environmental Protection and the Environmental 
Hearing Board.

(Id. at 1.)  Johnson appeared to take issue with the fact that we reached out regarding availability 

for oral argument on the motion for sanctions shortly after the Appellants filed their response to 

Coterra’s motion for a nonsuit:

Judge Labuskes’ sudden and urgent desire to hold oral arguments over a phone call 
regarding Coterra’s SLAPP Motion [motion for sanctions] that was filed three 
months ago within hours of Landowners’ filing of the Brief is clearly meant to 
punish Landowners’ and Landowners’ counsel for exercising their free speech 
rights against the DEP and for continuing to seek Judge Labuskes’ recusal. 
Landowners and I [Lisa Johnson] will not tolerate it. Oral arguments are not 
necessary for an impartial fact finder to determine that Coterra’s SLAPP Motion 
was an improper use of these proceedings in an attempt to intimidate and deter 
Landowners and Landowners’ counsel from pursuing this matter in accordance 
with the patterns and practices of the oil and gas industry to silence victims. In this 
matter, the government has joined those efforts to silence Landowners.

(Id. at 1-2.)

Johnson stated that she would only participate in an oral argument with certain conditions: 

the recusal of Judge Labuskes, the holding of oral argument in a “public forum,” and, despite the 

fact that it was oral argument, the right to testify.  Even so, Johnson stated that she and the 

Appellants “would simply continue to rely on [their] Response”:

Landowners continue to rely on Landowners’ Response and object to Judge 
Labuskes’ outrageous request to force Landowners and Landowners’ counsel on a 
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telephone call with Judge Labuskes and five lawyers from the industry and the DEP 
where Judge Labuskes can use his executive power to silence Landowners and for 
Coterra and the DEP to continue to use SLAPP tactics. Landowners would make 
themselves available for oral arguments of Coterra’s SLAPP Motion in a public 
forum after Judge Labuskes’ recuses himself and Landowners’ constitutional rights 
to testify safely are otherwise protected, at which time Landowners would simply 
continue to rely on Landowners’ Response.

(Id. at 2.)  

Although oral argument on the motion for sanctions was an attempt to afford appropriate 

process before deciding the motion, the Appellants and Johnson construed it as the “latest attack 

on Landowners’ free speech rights by Judge Labuskes” that “endanger[s] Landowners’ rights and, 

in fact their lives.” (Id.)  Accordingly, the Appellants through their counsel have forfeited the 

chance to contest any of Coterra’s fees or otherwise argue the motion for sanctions via oral 

argument beyond what is contained in their response.

Having received Johnson’s “demand,” and the rejection of oral argument, we issued an 

Order on May 10 that provided for Coterra to file an affidavit setting forth its reasonable costs and 

fees incurred by reason of the Appellants’ motion to stay:

1.  On or before May 23, 2022, counsel for Coterra shall file an affidavit setting 
forth the reasonable costs, including legal fees, actually incurred by Coterra by 
reason of the Appellants’ February 3, 2022 Motion to Stay Proceedings, including 
costs and fees related to Coterra’s motion for sanctions. 
2.  The parties were offered an opportunity for oral argument on Coterra’s motion 
for sanctions but the Appellants declined the opportunity without the imposition of 
unreasonable conditions on oral argument.

(Docket Entry No. 134.)  In accordance with our Order, Coterra filed its affidavit on May 22, 

seeking to recover $18,614.70 in fees for 34.10 hours of work expended by Buchanan and 

Attorneys Amy Barrette and Robert Burns. (Docket Entry No. 136.)  We reiterate that we have 

nothing from the Appellants contesting anything in the affidavit, having refused the opportunity 
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to do so via oral argument.  We have nothing from the Appellants contesting the amount or 

reasonableness of the fees or hours billed or questioning any of the work done by Buchanan.

We conclude that the motion to stay was not submitted in good faith.  There were no 

grounds to file the motion to stay, to assert that conversations were occurring between Buchanan 

and anyone from EPA or the Attorney General’s Office, or to claim that those conversations, even 

if they were occurring, which they were not, would have any bearing on this appeal or warrant any 

stay of our proceedings.  Further, as noted above, Johnson and the Appellants admitted that they 

filed the motion to stay not for its stated purpose of these “conversations,” but “to protect 

Landowners from” so-called “relentless abuses by Coterra, Attorney Barrette, and the 

Department.” (Docket Entry No. 121, Resp. at ¶ 58.)  The claim is reminiscent of Johnson’s earlier 

untrue claim that a consent order and agreement was being negotiated.  It is also in line with the 

various other inconsistencies in her filings as discussed above.  Such falsehoods from an officer 

of the court simply cannot be tolerated or excused.

It is unclear whether the Appellants ever intended to actually proceed to a hearing on the 

merits.  When viewed in conjunction with Johnson’s actions over the course of this appeal—

conducting no discovery, filing motions for summary judgment with no record support, failing to 

file a pre-hearing memorandum on time, baselessly claiming our appeal was stayed by reason of a 

filing to the Commonwealth Court, moving the Commonwealth Court to stay our proceedings 

(where the motion and attempted appeal were immediately denied), filing a pre-hearing 

memorandum (as supplemented) with no substance, failing to file an appropriate response to 

Coterra’s motions in limine, and refusing to put on any evidence or testimony at the hearing on the 

merits—it seems obvious that the motion to stay was filed to avoid having to go to a hearing and 

thus to cause unnecessary delay in our proceedings.  
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We also believe that the motion was filed to cause a needless increase in the cost of 

litigation.  The motion was filed just weeks before the hearing was to commence while the 

Department and Coterra were undoubtedly busy preparing for the hearing.  They filed their pre-

hearing memoranda on February 8, just days after the motion.  The Department’s pre-hearing 

memorandum complied with our Rules, identified fact and expert witnesses, and attached 20 

exhibits. (Docket Entry No. 107.)  Coterra’s memorandum likewise complied with our Rules, 

identified fact and expert witnesses, and attached 32 exhibits and an expert report. (Docket Entry 

No. 108.)  The Department and Coterra had to pivot away from hearing preparation to address a 

motion with no grounding in reality.  Then, having undertaken the necessary preparation and 

accompanying expense of that preparation, they appeared at a hearing where the Appellants 

refused to put on any case-in-chief.  

The Appellants’ motion was not an isolated incident.  Rather, it was merely the latest in a 

series of actions unquestionably designed in bad faith to harass, attempt to cause unnecessary 

delay, and needlessly increase the cost of litigation.  By her words and deeds, Johnson’s bad faith 

is palpable.  Accordingly, we are compelled to find that Lisa Johnson’s motion to stay was filed 

“for an improper purpose” to “cause unnecessary delay or needless increase in the cost of 

litigation” and she therefore committed a “bad faith violation” of 25 Pa. Code § 1021.31(b) that 

warrants the imposition of appropriate sanctions.  Coterra’s request for reasonable fees that are a 

result of having to respond to the improper motion is an appropriate sanction.

We want to dissuade any implication that the sanctions here are being imposed for an 

ordinary motion to stay our proceedings.  There is certainly ample room in Board proceedings for 

zealous advocacy, creative legal theories, and spirited litigation.  But there is no room for baseless 

filings, dishonesty toward the Board, and behavior that is clearly designed to unnecessarily delay 
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our proceedings and increase the costs for opposing parties.  Awarding sanctions in the form of 

attorney’s fees is warranted here to deter ongoing and future bad faith filings from Lisa Johnson 

and Lisa Johnson & Associates, and to preserve the integrity of proceedings before the Board for 

all litigants who practice before us.

We have carefully reviewed Coterra’s fee affidavit.  There is nothing apparent on the face 

of the affidavit that would suggest that any of the fees are anything other than the direct or 

proximate result of Johnson’s improper request for a stay and Coterra’s accompanying motion for 

sanctions.  There is also nothing on the face of the affidavit to suggest that the hours worked, the 

attorneys’ rates billed, or the fees requested are anything other than reasonable.  Accordingly, we 

conclude that Coterra is entitled to recover all of the fees it seeks, and we award those fees to be 

paid jointly and severally by Lisa Johnson, Lisa Johnson & Associates, and the Appellants.  

Accordingly, we issue the Order that follows.
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TONYA STANLEY, BONNIE DIBBLE, :
AND JEFFREY DIBBLE :

:
v. :     EHB Docket No.  2021-013-L

:  
COMMONWEALTH OF PENNSYLVANIA, :
DEPARTMENT OF ENVIRONMENTAL :
PROTECTION and COTERRA ENERGY INC. :
f/k/a CABOT OIL AND GAS CORPORATION, :
Intervenor :

O R D E R

AND NOW, this 7th day of June, 2022, in accordance with 25 Pa. Code §§ 1021.31(c) and 

1021.161, it is hereby ordered that Coterra’s motion for sanctions in the form of legal fees is 

granted.  Lisa Johnson, Esquire, Lisa Johnson & Associates, and the Appellants are jointly and 

severally liable for reimbursing Coterra $18,614.70 for the reasonable fees it incurred in 

responding to the Appellants’ February 3, 2022 motion to stay proceedings.  Payment shall be 

made on or before July 7, 2022 to Amy L. Barrette, Esquire and/or Robert L. Burns, Esquire, of 

Buchanan Ingersoll & Rooney PC.

ENVIRONMENTAL HEARING BOARD

s/ Thomas W. Renwand
THOMAS W. RENWAND
Chief Judge and Chairman

s/ Michelle A. Coleman
MICHELLE A. COLEMAN
Judge
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s/ Bernard A. Labuskes, Jr.
BERNARD A. LABUSKES, JR.
Judge

s/ Steven C. Beckman
STEVEN C. BECKMAN
Judge

DATED:  June 7, 2022

c: DEP, General Law Division:
Attention:  Maria Tolentino
(via electronic mail)

For the Commonwealth of PA, DEP:
Michael A. Braymer, Esquire
Kayla A. Despenes, Esquire
Paul Joseph Strobel, Esquire
(via electronic filing system)

For Appellants:
Lisa Johnson, Esquire
(via electronic filing system)

For Intervenor:
Amy L. Barrette, Esquire
Robert L. Burns, Esquire
(via electronic filing system)
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