
EIGHTH JUDICIAL DISTRICT
COUNTY OF COLFAX
STATE OF NEW MEXICO

Cause No. D-809-CV-2020-00183

BOARD OF DIRECTORS OF
ASSOCIATION OF ANGEL FIRE
PROPERTY OWNERS, INC., a
New Mexico non-profit corporation,

Plaintiff.

v.

ANGEL FIRE RESORT OPERATIONS, LLC,
a New Mexico limited liability company.

Defendant.

MOTION FOR PRELIMINARY INJUNCTION
TO ACCESS MEMBERSHIP DATABASE FOR ELECTION

AND REQUEST FOR EXPEDITED HEARING

Plaintiff Board of Directors of Association of Angel Fire Property Owners, Inc. (“AAFPO”),

by and through its attorneys, Walcott, Henry & Winston, P.C., for its Motion for Preliminary

Injunction to Access Membership Database for Election and Request for Expedited Hearing, states

as follows:

I. Introduction.

In Count III of its First Amended Complaint, AAFPO has requested a Declaratory Judgment

that AAFPO is entitled to access to the membership database (the “Database”) that is currently in

the possession of the Resort, and to which the Resort continues to refuse AAFPO access.  At this

time, it is necessary in order for AAFPO to conduct an election that complies with the law, is fair,

and does not have an appearance of impropriety, for AAFPO to have access to the Database.
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II. History of the Database dispute.

This is a dispute between AAFPO and the Resort that goes back to the beginning of both

entities.  Attached hereto and incorporated herein by reference as Exhibit 1 is a letter from Robert

Dillon, a designated member of the original Board of Directors of AAFPO, dated July 26, 1997.  On

page 3, Mr. Dillon cites the Plan (Exhibit 1 to the Complaint), § 4.16(j)(ii):

The Purchaser agrees for itself and successors in interest that the
AAFPO responsibilities for collection of assessments will be
contracted to the Purchaser or its successors in interest and that they
will be performed for consideration of no more than $1 chargeable to
the AAFPO discretionary account as an expense of AAFPO.

(Ex. 1, p. 3.)  Mr. Dillon correctly points out that “this acknowledges that assessment collection is

the responsibility of the Association.”  (Id.)  Then, Mr. Dillon sets forth reasons why AAFPO needs

possession of the Database, including.

1. How is the AAFPO to establish means for evidencing
membership in the Association?  (See Art. VIII, Sec. 6 of the
By-Laws.)
 . . .

4. How can AAFPO determine who the owner of record is for
each property? . . . 

(Id., p. 4.)  Each of these questions must be answered for AAFPO to hold an election that complies

with the law and By-Laws by giving every member in good standing notice of an election.

Mr. Dillon pointed out that despite the language in § 4.16(j)(ii) of the Plan, there was no

contract between AAFPO and the Resort regarding collection of assessments.  “[W]ithout a contract

and some manner of verification, how can the AAFPO Board assure membership that what is

reported to it by the Resort is in fact true?”  (Ex. 1, pp. 4-5.)  Mr. Dillon was quite prescient, as the

same question remains today.

Attached hereto and incorporated herein by reference as Exhibit 2 is a letter from AAFPO’s
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attorney, Terrence R. Kamm to Daniel Rakes, Executive General Counsel for the Resort, dated May

13, 2004.  Mr. Kamm expresses concern that the Resort had entered into an agreement with a third-

party billing agent without AAFPO being a party to the contract, despite AAFPO being the principal

and the Resort the agent regarding collection of assessments.  Mr. Kamm further expressed concern

that “the Resort is hedging in recognizing AAFPO’s ownership of the membership database.  The

database belongs to AAFPO.”  Mr. Kamm goes on to insist that the Resort enter into a contract with

AAFPO as required by the Plan.  (Ex. 2, pp. 1-2.)

Attached hereto and incorporated herein by reference as Exhibit 3 is a letter from Daniel

Rakes to Terrence R. Kamm, dated May 18, 2004.  Mr. Rakes states, in pertinent part:

I have informed you in my previous letters of the Resort’s position
concerning the database.  The Resort has never allowed the database
to be used for any purpose without the consent of AAFPO.  We will
continue to honor any AAFPO request regarding the database.

(Ex. 3.)  As of the date of this Motion, the Resort is not honoring AAFPO’s request for access to the

Database for the purpose of ensuring notice to all members in good standing of the upcoming

election. 

A draft of an agreement by Mr. Kamm and a red-line of the agreement produced by the

Resort in discovery are attached hereto and incorporated herein by reference as Exhibits 4 and 5,

respectively.  The proposed Agreements show that while Mr. Kamm believed that only AAFPO

owned the Database, the Resort and Mr. Rakes believed that the Resort and AAFPO jointly owned

the Database.  Nevertheless, there clearly was agreement between the parties that AAFPO had a right

to access the Database for AAFPO’s purposes. The Resort’s  red-line version states in pertinent part:

10. Access to the Angel Fire Resort – AAFPO database will be
governed by the following considerations:
(a) The Amended Joint Plan of Reorganization and the
underlying documents are the controlling documents in the
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relationship between the Resort and AAFPO.
(b) AAFPO, as principal, has the authority to approve of any
third-party billing agent for the collection of the Annual
Assessment.
(c) AAFPO and the Resort are the owners of an electronic
database compiled for the billing and collection of the
Annual Assessment (the “Database”), which contains data
concerning the members of AAFPO’s.  Both parties agree not
to distribute, disburse, or dispose of the Database, or any
portion thereof, without the other’s written approval.
(f) AAFPO may access the Database for those purposes
consistent with the terms and conditions of the governing
documents, provided, however, that the information on the
Database may not be used for commercial or political
mailings.

(Ex. 5)(emphasis added).

III. The Resort has become an adversary party in the 2021 AAFPO election.

Contrary to Mr. Rakes’ representations in Exhibits 3 and 5, the Resort is currently using the

Database for purposes to which AAFPO has not consented.  Contrary to Mr. Rakes’ representations

in Exhibits 3 and 5, the Resort is currently not allowing AAFPO any access to the Database.  Rather,

the Resort insists that it will only provide a hard copy printout of what members are in good standing

to the Chair of the Election Committee.  AAFPO has requested and has been denied access to the

Database.

The Resort’s use of the Database without the consent of AAFPO includes:

1. Sending e-blasts to AAFPO’s members criticizing the current
Board.

2. Sending e-blasts to AAFPO’s members, or allowing the
Database to be used to send these e-blasts from Lovell Upton
and BJ Lindsey, who are attempting to convince members to
provide their proxies in the name of Kim May, a candidate for
the Board who is also suing the Board in a separate lawsuit,
in an effort to remove the current Board.

3. Sending e-blasts to AAFPO’s members, promoting the
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candidacy of only the seven candidates for the Board who are
currently suing the Board in a separate lawsuit.

Attached hereto and incorporated herein by reference as Exhibit 6 is an example of an e-blast

sent by the Resort that criticizes the current Board members.  Attached hereto and incorporated

herein by reference as Exhibit 7 are the e-blasts from BJ Lindsey and Lovell Upton.  Attached hereto

and incorporated herein by reference as Exhibit 8 are the Resort’s e-blasts for the candidates the

Resort is supporting in the upcoming election because these candidates have promised to abandon

or stay this lawsuit against the Resort.

Attached hereto and incorporated herein by reference as Exhibit 9 are Facebook posts from

Mark Manley, General Counsel of the Resort and the Resort’s designated ex officio member of

AAFPO’s Board of Directors, and Christy Germscheid, Vice President of the Resort.  Mr. Manley

and Ms. Germscheid proudly acknowledge that they personally helped fund the Clark, et al. lawsuit

against AAFPO.

The Resort has also hosted at least one event for the candidates the Resort is supporting in

the upcoming election because they have promised to abandon or stay this lawsuit against the Resort. 

Attached hereto and incorporated herein by reference as Exhibit 10 is an advertisement on the

Resort’s web page for an event for the Resort candidates..

To this very day, the Resort has a link on its web site entitled “Meet Your 2021 AAFPO

Candidates.”  This can be found at the following link:

 https://www.angelfireresort.com/member-community/

The only candidates listed are those who have promised to cooperate with the Resort in dismissing

this litigation, including all seven candidates who are separately suing AAFPO.  The Resort appears

to be attempting to mislead AAFPO members into believing that these eight Resort candidates are
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the only candidates up for election.

The Resort has become an adversary party in the AAFPO 2021 election.  As such, the Resort

cannot be entrusted with its self-anointed role of determining who may and who may not vote in this

election.

IV. Argument and Authorities.

A. Standard of Review.

In determining whether to grant a preliminary injunction, the Court must balance equities and

hardships, including the following factors: “(1) the character of the interest to be protected; (2) the

relative adequacy to the plaintiff of an injunction, when compared to other remedies; (3) the interests

of third parties; (4) the practicability of granting and enforcing the order; and (5) the relative hardship

likely to result to the defendant if granted and to the plaintiff if denied.  Insure New Mexico, LLC v.

McGonigle, 2000-NMCA-18, ¶ 6. To obtain a preliminary injunction, AAFPO must show: “(1) the

plaintiff will suffer irreparable injury unless the injunction is granted; (2) the threatened injury

outweighs any damage the injunction might cause the defendant; (3) issuance of the injunction will

not be adverse to the public’s interest; and (4) there is a substantial likelihood plaintiff will prevail

on the merits.”  LaBalbo v. Hymes, 1993-NMCA-010, ¶ 11.

B. A balancing of the equities and hardships favors granting the relief sought by
AAFPO.

AAFPO seeks a preliminary injunction for access to the Database in order to identify all

members in good standing who should receive notice of the upcoming election.  If necessary, this

can be done in compliance with the Protective Order that has already been entered in this case.

The character of the interest being protected is the fairness and integrity of an election for

board positions in a homeowner association of at least five thousand members.  Absent a preliminary

Motion for Preliminary Injunction Page 6



injunction, AAFPO will be forced to rely on the Resort to identify and disclose to AAFPO’s Election

Committee Chair what members are in good standing to vote in the election.  The delegation of this

duty to a party who is actively participating in the election by funding and promoting certain

candidates is improper.  

There is no other remedy that can ensure that all members who are in good standing will be

given notice of the election.  The preliminary injunction sought by AAFPO will not cause any

damage to the Resort, and it is in the best interest of the thousands of members of AAFPO that

AAFPO have information necessary to determine what members are in good standing and are

entitled to notice of the election and to vote.

AAFPO is also likely to prevail on the merits of this claim.  As set forth in the Plan, the

Resort is AAFPO’s agent for performing AAFPO’s duty to collect assessments from its members. 

Even the red line version of the “Membership Database Sharing and Collection” Agreement

produced by the Resort in this case states that AAFPO is the “principal.”  (Ex. 5, § 10(b).)  The

Resort’s version of this Agreement also states that AAFPO is part owner of the Database.  (Ex. 5,

§ 10(c).)  And the Resort’s version of the Agreement acknowledges that AAFPO has the right to

access the Database.  (Ex. 5, § 10(f).)  And these agreements are consistent with the statements of

Daniel Rakes, Executive General Counsel to the Resort.  (Ex. 3.)

Even without the express admissions by the Resort and its Executive General Counsel, as

agent for AAFPO, the Resort has a duty to disclose information to AAFPO.  See, e.g., Robertson v.

Carmel Builders Real Estate, 2004-NMCA-056, ¶ 32.  All of the information in the Database is

information the Resort has a duty to disclose to AAFPO.

V. Request for Expedited Hearing.

AAFPO expects to be sending out notice of the 2021 election within the next week or two. 
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Access to the Database as soon as possible is necessary for AAFPO to ensure the election is not

tainted by the actual or perceived bias of the Resort and the Resort’s control over who may and who

may not receive notice of the election and who may or who may not vote in the election.

VI. Conclusion.

For the reasons set forth above, AAFPO requests a preliminary injunction to allow AAFPO

full access to all of the information on the Database for the purpose of determining what members

are in good standing so AAFPO can provide those members notice of the 2021 election.

Respectfully submitted,
WALCOTT, HENRY & WINSTON, P.C.

By:        /s/   Donald A. Walcott      
Donald A. Walcott
150 Washington Ave., Suite #207
Santa Fe, New Mexico 87501
(505) 982-9559
don@walcottlaw.com  
Attorneys for Plaintiff 

CERTIFICATE OF SERVICE

I certify that on this 19th day of July, 2021, I caused the foregoing pleading to be served on
all counsel of record through the Court’s electronic filing system. 

       /s/   Donald A. Walcott      
Donald A. Walcott 
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ASSOCIATION OF ANGEL FIRE PROPERTY OWNERS
MEMORANDUM OF AGREEMENT REGARDING THIRD-PARTY COLLECTION

ENTITY MEMBERSHIP 
MEMBERSHIP DATABASE SHARING AND COLLECTION

THIS MEMORANDUM OF AGREEMENT is made as of entered into this the ______

day of ___________________, 2008, by and between Angel Fire Resort Operations, LLC

(“Resort”) and the Association of Angel Fire Property Owners (“AAFPO”).  The parties hereto

agree as follows:

1. Pursuant to the Amended Joint Plan of Reorganization the Amended Joint Plan of

Reorganization (U.S. Bankruptcy Court Jointly Administered Case No. 11-93-12176 RA, filed

of record on April 20, 1995 (‘the Plan”) and its the underlying documents (collectively, “the

Governing Documents”), an Aannual membership Aassessments (“Annual Assessment”) are is

required to be paid by AAFPO members of AAFPO to the Resort, pursuant to  under specific

guidelines and requirements.  The Annual Assessment is to be collected by AAFPO and the

Resort.  

2. The Governing Documents define and control the relationship between the Resort

and AAFPO.

3. Paragraph 4.16(j)(ii) of the Plan was clarified on February 21, 1995 to state, “The

Purchaser agrees for itself and successors in interest that the AAFPO responsibilities for

collection of assessments be contracted to (the Resort) or its successors in interest and that they

will be performed for consideration of no more than $1 chargeable to the AAFPO discretionary

account as an expense of the AAFPO.”

4. AAFPO was involved in the development of and approved the collection process for

the Annual Assessment. 
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5. AAFPO shalshall l may sub-contract the collection to the Resort.  With AAFPO

Board approval, Tthe Resort may choose to sub-contract with a third- - party collection entity for

the collection of  the Annual Assessment.with AAFPO Board approval or may perform the work

internally.

6.

7. The parties hereto are in agreement that the collection of the Annual Assessment is to

be sub-contracted to Concord Servicing Corporation (“Concord”).

8. Concord and the Resort have reached an agreement which encompasses the collection

of the Annual Assessment.

9. AAFPO hereby agrees that Concord is the preferred entity to collect the Annual

Assessment, subject to this Agreement and the following terms and conditions.

10. Access to the Angel Fire Resort – AAFPO database will be governed by the

following considerations:

(a) The Amended Joint Plan of Reorganization and the underlying documents are the

controlling documents in the relationship between the Resort and AAFPO.

(b) AAFPO, as principal, has the authority to approve of any third-party billing agent

for the collection of the Annual Assessment.

(c) AAFPO and the Resort are the owners of the an electronic database compiled for

the billing and collection of the Annual Assessment (“the Database”), which . 

Said electronic database contains all of data concerning the members of AAFPO’s

membership data.  Both parties agree not to distribute, disburse, or dispose of the

dDatabase, or any portion thereof, without the other’s written approval.
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(d) Through its Articles and Bylaws, AAFPO has the right to record and foreclose

liens for failure of payment of Annual Assessments. (Is this true? – I think this is

true.  I believe there are references to liens in the bylaws. This was also Terry

Kamm’s position  However, we have not done this simply to avoid a legal

challenge.   Jack)

(e) AAFPO was involved in the development of and approved the collection process

for the Annual Assessment. (Dan is this true?  I don’t know. – Jack It is my

understanding this is true. )

(f) AAFPO hasmay  access to its membership database the Database for those all

purposes consistent with the terms and conditions of the governing documents,

provided, however, that the information on the Database may not be used for

commercial or political mailings.  including, but not limited to, without limitation,

mailings and elections without limitation Jack commercial or political mailings

using the data base would be inappropriate.  This was my concern about using the

data base by Ed on the PID to further his quest to gain support for a challenge to

the PID.  .

(g) The cost of billing by Concord for the Annual Assessment will be paid one-half

(1/2) by the Resort and one-half (1/2) by AAFPO from AAFPO’s discretionary

account.

11. Paragraph 4.16(j)(ii) of the Plan was clarified on February 21, 1995 to state, “The

Purchaser agrees for itself and successors in interest that the AAFPO responsibilities for

collection of assessments will be contracted to the Purchaser or its successors in interest and that

they will be performed for consideration of no more than $1 chargeable to the AAFPO
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discretionary account as an expense of the AAFPO.”    I need to review the amendment to the

collection provisionst(This is from the 2004 proposed agreement. – Jack)

12.

ASSOCIATION OF ANGEL 
FIRE PROPERTY OWNERS

By:  ______________________________ 
Jim LeBus
President 

ANGEL FIRE RESORT OPERATIONS, LLC

By:  ______________________________
Daniel E. Rakes
General Counsel

N:\AAFPO 5152.001\Discovery\Database Sharing Agreement.5.27.08.Redraft.wpd
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April 22, 2021 – AAFPO v. Angel Fire Resort – Order & Hearing Recap 

QUORUM 

The Resort respects Judge Chavez’s ruling on AAFPO’s motion regarding the quorum issue. However, the 
Resort did not create the issue with 5 of 9 directors resigning, nor file this lawsuit or ask the Court to 
consider their conduct. The Resort simply pointed out to AAFPO it was not following its own bylaws to 
follow Robert’s Rules of Order and the precedents established by 23 boards before it.    

The Resort continues to believe that the lawsuit should not have been filed without the informed consent 
of the membership or the courtesy of notice to the Resort. 

Nevertheless, the Resort is thankful the Court has clarified the issue, in that it has removed the uncertainty 
for the members and demonstrated the critical importance of the upcoming election, as opposed to 
appointing cronies to fill vacancies. 

The Board persists in claiming the Resort did not provide AAFPO with required information under the AJP 
due to the quorum issue; however, this is simply false and will not stand as the justification for suing the 
Resort, as shown in the Resort’s communications to AAFPO. These can be found at 
https://www.angelfireresort.com/member-community/. The correspondence speaks for itself.     

MOTION TO COMPEL 

Intentionally misstated in AAFPO’s communication to members on April 22nd, the Court did not address 
whether AAFPO board members need to sign an NDA when they seek to examine the Resort’s financial 
data outside the context of a pending lawsuit, as prior boards have done for 23 years. 

In fact, the Court required that all such confidential information be produced in accordance with a 
protective order issued by the Court. A judicial protective order is significantly more restrictive than an 
NDA; enforcement is backed by the Court itself, leading to possible contempt of court and/or jail for 
anyone found violating the Court’s directive. The Resort is entirely satisfied with the Court’s decision to 
protect the Resort’s and members’ private and confidential information. This was clearly a victory for the 
Resort and members, not a victory for AAFPO as it has falsely claimed. The Order, once available from the 
Court, will be posted at https://www.angelfireresort.com/member-community/ for your review and 
consideration.   

SUMMARY 

To summarize, the Board has spent six months and almost $50,000 of membership dues suing the Resort 
to determine the legitimacy of a Board that will be reconstituted in two months anyway, so that the Board 
can obtain information that the Resort was willing to provide months earlier under appropriate assurances 
of confidentiality – but now the Board will be receiving the information under a protective order more 
restrictive than the nondisclosure agreements that prior boards have been content to sign for the past 23 
years.  
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AN OPEN LETTER TO ALL MEMBERS OF THE ASSOCIATION OF ANGEL FIRE
PROPERTY OWNERS:

Greetings,

My name is Lovelle Upton, and I have a vacation home at #13 Alta Road in Angel Fire.  I have
owned property and therefore have been a Resort member since 2002.  While my home residence
is in MS, for the last almost 20 years we have tried to spend 6 months of the year in Angel
Fire---February/March to ski, and June/September to escape the MS heat.

In the early 2000’s it didn’t take me long to realize what an amazing find this Resort had been for
my family.  In an attempt to be involved in making things even better, I served two terms on the
AAFPO board—2007-2013.  During the latter part of my first term, I was privileged to serve as
the Treasurer for the Board.  After serving on the board for 6 years, I realized how important it
was for members to stay engaged in AAFPO, and I continued to take a keen interest in, and to
follow closely, each succeeding board and its actions.  

Early in my first term as a Board Member, I met a gentleman at lunch in the Bar-B-Que
restaurant.  He was a construction engineer and had just been hired to complete the infrastructure
for the Valley of the Utes.  We became very good friends.  Little did either of us know that he,
Pat Brunstad, would later be tasked with building the Country Club, and then become CEO of the
resort.  Thus began my experience as one that could “speak truth to power” to the CEO of Angel
Fire Resort.  My relationship with the current CEO, John Kitts, began when I was Treasurer of
AAFPO, and John was CFO of the Resort.  As Pat left, and John became CEO, I was fortunate to
have the same “speak truth to power” relationship with John.  

I’ve included this short review of my history with the CEOs of the Resort to verify one simple
fact:  The Allen family has never taken a penny out of the Resorts revenue.  Not only has this fact
been emphasized by both Pat and John, but my tenure as treasurer of the AAFPO Board allowed
me to verify this fact as I had access to the Resort’s books.  During my tenure as treasurer of the
AAFPO board, I was given access to any part of the Resort’s books that I asked to see.  In fact,
AAFPO used the same Auditors as the Resort, and they were completely open with me as I asked
for verification of various expenditures.  The monitoring of how the Resort spends the dues is
structured as follows:  The Treasurer of the Board has to sign an NDA (non-disclosure
agreement) for the Resort.  The treasurer is then given access to whatever they wish to verify.  If
there are problems, the treasurer goes to the board to report a problem.  The Resort then has the
option of asking each board member to sign an NDA, upon which time, the problem will be
discussed.  If no resolution is reached, the Board then has the option to resort to legal means.

Since I became a board member in 2007, I have watched the relationship between AAFPO and
the Resort improve every year.  Not only was I very satisfied with the attitude of reaching a
mutual agreement on problems when I was a board member, but because of my personal
relationship with the past and current CEO, I have seen how hard they have worked to build an
environment of mutual trust and progress.  All has not been smooth, but negotiations between
people of good faith have enabled the resolution of many bumps in the road.
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The reason that I am writing all of this is because I’ve seen these years of progress blown apart
by the current board.  It should be obvious from the inability to establish a stable board, that the
actions taken by the current board members are not in line with the majority of Resort Members.  
 
Several level-headed and sincere members have arisen from the chaos.  One of these is Kim May. 
In an attempt to insert parties with a more objective outlook on the board, other Resort members
have started a petition to allow Kim to vote their proxy in an attempt to replace the current board
with more stable and objective board members.  
 
I urge you to review this proxy, and to DocuSign so that this process of returning to sanity can
begin.
SIGN THE PROXY HERE: https://app.hellosign.com/s/DhNoKla7
 
It's important to vote for the level-headed candidates committed to doing what's best for all of us.
I'm voting for Rick Clark, Wade Gungoll, Kim May, Bruce Roach, Erik Sevigny, David Simon,
and Samantha Weeks. 
 
If any of you have any questions, you can reach me at lovelleupton@icloud.com.
 
Sincerely,

Lovelle Upton 



Dear Angel Fire Property Owner,

My name is BJ Lindsey. I have been in the Moreno Valley since 2003 and have been an
Association of Angel Fire Property Owner (AAFPO) member since 2006.  My wife, Annie, and I
own and operate Lindsey Custom Builders and Lindsey Land & Home in Angel Fire.

Annie was raised right here in Angel Fire, and I was raised in Amarillo, TX.  I loved coming to
Angel Fire as a kid.  I was fortunate enough to have some friends with cabins in the area and was
able to visit somewhat regularly.  I knew from an early age that this was where I wanted to live!  I
made the move in the summer of 2003 and I am so glad that I did.

I have served on the Chamber of Commerce, currently serving on the Angel Fire
Environmental/Architectural Control Committee and on The Village of Angel Fire Planning and
Zoning Committee.  I love where I live and want to do what I can to help make Angel Fire a
better place to live and visit.

I do have a working relationship with Angel Fire Resort.  I have entered into a joint venture to
build spec homes in the Valley of the Utes.  We have completed and sold two and have one other
under construction.  I bring this up to be transparent in my intentions for writing this letter.  I
have a solid working relationship with the owner of the Resort, Gregg Allen, and with the CEO,
John Kitts. I know that any profits made by the Resort on our venture are reinvested in Angel
Fire. I truly want to see the Resort succeed. If the Resort succeeds, we all succeed.

I am writing this today as a very concerned AAFPO member.
 
I have watched the relationship between the AAFPO board and the Resort crater based on the
actions of a few rogue board members. The lawsuit filed in October of 2020 has cost AAFPO
members tens of thousands of dollars and the Resort has spent tens of thousands in response. All
money that will never be invested in Angel Fire.  I have watched over the last year the AAFPO
board fall apart, leaving only two elected members, Penni Davey now president, and Treasurer
Holly Ham.  
 
We have lost count of the appointments and resignations over the last year. There were two new
appointments made just last week, at a time when we should be holding an election.  Neither of
the appointments were people that had volunteered to run and are certified candidates for the
upcoming election (whenever that may be). 
 
This “board” has postponed the annual election and meeting to keep their power and keep this
lawsuit moving forward. As long as the current, unelected board retains control through
appointing their friends, filing legal actions and appeals, our AAFPO dues will be squandered
and the relationship with the Resort will be further damaged.

Postponing our election while continuing to appoint their friends as board members is the final
straw for me.  Kim May is running for the AAFPO board and I have been asked to give her my
proxy so she can vote on my behalf to have the current board removed. I am asking that you do



the same. 
 
This Removal Proxy is not for the upcoming election but is giving Kim May the authorization to
vote on your behalf to remove the current board, so that we may hold an election. As members,
we have the right to vote for AAFPO Board Members.  Please take the time to review and know
that every property owned is one vote.
 
Please sign REMOVAL PROXY HERE: bit.ly/RevisedRemovalProxy (If you signed the first
Proxy, please take time to sign the revised Proxy that works if we don't hold an election.)

 

Sincerely,

 

BJ Lindsey
AngelFireBuilder.com
505-204-6516
PO Box 1382
Angel Fire, NM 87710



This message contains graphics. If you do not see the graphics, click here to view.

AAFPO Board Candidate Spotlight #1: Kim May & Erik
Sevigny

This is the first in a series of emails profiling candidates for the new AAFPO
Board of Directors to be elected this June. Our goal is to make sure all
Members are fully informed about the issues at stake and the choices
available to them. 

Fwd: AAFPO Board Candidate Spotlight: Kim May & Erik Sevigny

1 of 4 6/23/2021, 11:05 AM
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Kim May Erik Sevigny

Kim May: A Community Organizer And Advocate For All
Members

Kim May has been an Angel Fire Resort homeowner since 2013. She and
her husband, Jentry, reside in Amarillo, Texas. They have two boys, ages
16 and 20, both avid golfers and skiers. Last year, Kim built
the AngelFireDirectory.com website and, via Facebook Groups, created a
thriving online community for out-of-state Members.

Read on to learn more about Kim, her passion for inclusivity, and the
priorities she would tackle if elected.

What made you decide to run for a seat on the AAFPO Board of
Directors?
I’m running to stand up for our Members — to be their voice, eyes, and
boots on the ground. Ultimately, we all care about our property values and
having access to all of the amenities for which we paid when we purchased
our homes. I want to protect that for my family and my neighbors. Whether
we live here full-time or part-time, Angel Fire is our home.

What, in your opinion, is the most pressing issue facing the Member
community?
The lawsuit. Where is the truth? If elected, I hope to help hire an
independent third party who can audit the AAFPO bylaws, past bankruptcy
documents, et al., and provide an unbiased view of what is actually
happening. Is the lawsuit necessary? Members deserve full transparency
and a qualified AAFPO Board to work on their behalf and protect their
interests. 

What special skills or experiences do you bring to the AAFPO Board?
Having formed and served on many boards — for the New Mexico Property
Owners Coalition, Diabetes Foundation of the High Plains, the High Plains
Food Bank, and the Juvenile Diabetes Research Foundation — I understand
their duties and how healthy ones function.

My day job is President and CEO of Nobox Creative, a marketing,
advertising, and communications agency. I spend much of each workday
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juggling multiple client projects and exercising the strategic oversight that
makes our clients successful, so I’m adept at assessing critical situations
and making decisions quickly. That said, I’ve learned through experience
when to pause, temper risk-taking, and move cautiously.

LEARN MORE

Erik Sevigny: A Veteran Team-Builder And Emerging
Community Leader

Erik Sevigny has been an Angel Fire Resort homeowner and Member since
2009. He’s a career military officer who brings over two decades of diverse
professional experience to the table. He also describes himself as someone
who’s “not afraid to get my hands dirty doing the hard work that needs to be
done.”

Read on to learn more about Erik, his qualifications, and how he plans on
being of service to his fellow Members.

What made you decide to run for a seat on the AAFPO Board of
Directors?
I’d like to reestablish a healthier working relationship between the Board and
the Resort that benefits the Membership. I’d love to see an environment
where the Board and the Resort work in harmony to benefit all parties.

What, in your opinion, is the most pressing issue facing the Member
community?
The need for a more cordial and less expensive solution for resolving the
differences between the Board and the Resort. In direct correlation to this
issue, I believe communication is the second most pressing issue for
Members. From the outside looking in, it appears that effective
communication between the Board and the Resort has broken down. I wish
that the Board had sought greater Membership input before filing the lawsuit
against the Resort.

What’s your vision for AAFPO?
I envision an Association that works closely with its Membership and the
Resort to create the best experience for its Members, with the best
amenities in the Southern Rockies, for the best value. 

LEARN MORE

Mark Your Calendars

6 members of the current AAFPO Board of Directors are up for re-election.
Please be sure to make your voice heard and cast your ballot before
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AAFPO’s Annual Meeting on June 26, 2021. The future of the Resort — and
your community — depends on the outcome of this vote.

GET INVOLVED

Kalyn Whitacre – Director of Membership
Email: kwhitacre@angelfireresort.com

Phone: (575) 377-4262 

Andrea Boutelle – Membership Manager
Email: aboutelle@angelfireresort.com

Phone: (575) 377-4260 

Membership Office
Email: membership@angelfireresort.com

Phone: (575) 377-4260
Fax: (575) 377-4236

Address: P.O. Box 130, Angel Fire, NM 87710 

Unsubscribe
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Meet Kristen Devlin & Wade Gungoll

This is the second in a series of four emails profiling candidates for the new
AAFPO Board of Directors to be elected this June. Our goal is to make sure
all Members are fully informed about the issues at stake and the choices
available to them.  
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Kristen Devlin Wade Gungoll

Kristen Devlin: A Bridge-Builder and Creative Problem-
Solver

An Art Director with two decades of experience helping brands form
meaningful relationships with their customers, Kristen Devlin has been an
Angel Fire Resort Member since 2015. She and her family first visited the
mountain in 2014. As she says, “we fell in love with Angel Fire after skiing
here that winter and returned the following summer as homeowners.”

Read on to learn more about Kristen, her approach to building consensus,
and how she defines advocacy.

What made you decide to run for a seat on the AAFPO Board of
Directors?
I’m not someone who turns away from hard work, nor am I someone who
can overlook injustice. I was raised by my military father and my nurse
mother to do good whenever I’m able. I want to do what I can to be an
advocate for my fellow homeowners who felt railroaded by the Board
members who voted to sue the Resort and continue to feel like their
questions and concerns are not being heard.

How would you describe your management (or leadership) style?
I’m an excellent listener, and I’m exceedingly fair. I love facts and
information, and I am very good at finding the middle ground in any dispute.
(As a mother to three very spirited kids, I’ve learned how to mediate just
about any conflict.) I’m always willing to consider other people’s opinions,
and I’m decisive once I have all of the available information. 
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What’s your vision for AAFPO?
Collaboration with the Resort is crucial to our community and its future. We
bought our home in Angel Fire because of the Resort and the amenities
it offers. I don’t think we would have purchased our home here
otherwise. The current AAFPO Board does not want to work with the Resort,
which is to everyones’ disadvantage. My husband and I intend to retire in
Angel Fire, and we want our community to thrive. To make sure that
happens, we — the Members, AAFPO, the Resort, and the Village — must
work together and be fair to one another.

LEARN MORE

 ON APRIL 22, 2021, JUDGE EMILIO CHAVEZ ISSUED AN ORDER IN
AAFPO’S LAWSUIT FILED AGAINST THE RESORT CLARIFYING THE

BOARD’S LEGITIMACY. HE ALSO SAFEGUARDED THE RESORT’S
CONFIDENTIAL INFORMATION BY REQUIRING THE ENTRY OF A

PROTECTIVE ORDER. CLICK HERE TO LEARN WHAT THESE TWO
DEVELOPMENTS MEAN FOR THE MEMBER COMMUNITY.

Wade Gungoll: A Long-Time Visitor Recently Turned Member

Wade Gungoll may have been born and raised in Enid, OK, but he grew up
at Angel Fire Resort. His parents honeymooned here in 1975 and brought
their family back for annual ski vacations through the 1990s. Wade, his wife,
Brianne, and their two children, Lilah and Henry, currently reside full-time in
Austin. Wade and Brianne have been property owners since October of
2020 and look forward to continuing the Gungoll family’s Angel Fire
traditions.

Read on to learn more about Wade, his legal expertise, and how he would
conduct himself if elected to the AAFPO Board.

What, in your opinion, is the most pressing issue facing the Member
community?
My platform is simple and can be distilled down to two key positions. First
and foremost, I will work diligently to protect the home values of all AAFPO
Members. To be clear, our home values and the future of Angel Fire Resort
are under direct threat due to the currently comprised Board’s recent
actions. Secondly, I will leverage my skill set and personality to restore a
professional and collaborative relationship with the Resort, following the old
adage, “Trust, but verify.”
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How will you help AAFPO act in your fellow Members’ best interests?
As members of a truly special community, I believe we must demand better
of the AAFPO Board. Currently, the Board is acting adversely to Member
interests, filing an ill-conceived lawsuit without notice or consultation with the
Membership, deliberately circulating misinformation, issuing inflammatory
“official” email responses, and behaving unprofessionally during Board
meetings. I can assure my fellow Members that if I am entrusted with a
Board position, these types of antics will cease immediately. I will help get
the train back on the tracks by reestablishing a cooperatively accountable
relationship with the Resort.

What special skills or experiences would you bring to the AAFPO
Board?
I earned my J.D. from the Columbia University School of Law in 2007 and
have more than a decade of leadership experience in both solar energy and
oil and gas development organizations. I also have board experience,
having previously served as an Executive Council Member and legal
counsel to the Oklahoma Sports Hall of Fame (formerly the Jim Thorpe
Association.) Although this organization is most known for the Jim Thorpe
Award, presented annually to the nation’s best collegiate football defensive
back, it also promotes community development and healthy lifestyle choices
for local youth.

LEARN MORE

Get Out The Vote

6 members of the current AAFPO Board of Directors are up for re-election.
We encourage all Members to make their voices heard and cast their ballot
before AAFPO’s Annual Meeting on June 26, 2021. Your participation in this
process is instrumental to securing a happy, healthy future for your
community and the Resort it calls home.

GET THE MOST OUT OF YOUR MEMBERSHIP
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Kalyn Whitacre – Director of Membership
Email: kwhitacre@angelfireresort.com

Phone: (575) 377-4262 

Andrea Boutelle – Membership Manager
Email: aboutelle@angelfireresort.com

Phone: (575) 377-4260 

Membership Office
Email: membership@angelfireresort.com

Phone: (575) 377-4260
Fax: (575) 377-4236

Address: P.O. Box 130, Angel Fire, NM 87710 

Unsubscribe

Attachments:

Order-and-Hearing-Recap.pdf 138 KB
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AAFPO Board Candidate Spotlight

This is the final installment in a series of four emails profiling candidates for
the new AAFPO Board of Directors to be elected next month. Our goal is to
make sure all Members are fully informed about the issues at stake and the
choices available to them. 

Bruce Roach David Simon Samatha Weeks
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Bruce Roach: A Communicator and Uniter

Bruce Roach ran a highly successful dental practice in Austin, TX, for over 30
years. Since purchasing property in Angel Fire in 2016, he’s embarked on a
second career as a realtor. In that capacity, he’s used his understanding of what it
means to be a transplant to help others relocating to the area settle into their new
homes.

Read on to learn more about Bruce and the action items he’d put on AAFPO’s
agenda if elected to the Board of Directors.

What made you decide to run for a seat on the AAFPO Board of Directors?
I see a huge need to unite the homeowners, Resort, and Village to make Angel
Fire the best possible mountain community it can be. To accomplish that, we need
a functioning Board that works for the best interests of our diverse community
Members.

What, in your opinion, is the most pressing issue facing the Member
community?
The most pressing issue facing us is the lack of reliable information and
communications being distributed. Most property owners don’t have a clue what is
going on with AAFPO and the Resort.

How would you describe your management (or leadership) style?
I focus on developing lasting relationships. I believe establishing genuine personal
contact with as many of my fellow Members as I can is the key to meeting our
mountain community’s unique needs.

LEARN MORE

David Simon: A Master Planner Committed To Continuous
Improvement

David Simon is a relatively new Member of the Angel Fire Resort community. He
and his wife purchased property here in October of 2020. In that short time,
however, this experienced project manager and Certified Six Sigma Master Black
Belt has established himself as an advocate for both Members — permanent and
part-time residents alike — and guests of the Resort.

Read on to learn more about David and why he’s looking to get even more involved
in the Angel Fire Resort Member community by running for the AAFPO Board of
Directors.

What makes Angel Fire feel most like home to you?
Everything. We’ve been made to feel very welcome by everyone we’ve come into
contact with since we began shopping for a home here last August. We’ve
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especially been impressed by our neighbors’ work ethic. Many of them work
multiple jobs so they can call Angel Fire their home and contribute to this
wonderful community.

What, in your opinion, is the most pressing issue facing the Member
community?
The lawsuit. In addition to being costly, it’s dragging on too long and creating an
unnecessary and unhealthy divide between AAFPO and the Resort. A hearing is
currently set for August 2022, meaning that we would expect another 12 to 18
months of uncertainty, turmoil, and stalled initiatives to improve Member amenities.

How will you help AAFPO act in your fellow Members’ best interests?
By reengaging in discussions with the Resort absent a lawsuit. By ensuring that
Members are fully informed of every effort AAFPO Board and the Resort undertake
and every decision they make. How will you help AAFPO act in your fellow
Members’ best interests?

LEARN MORE

Samantha Weeks: A Charter Member and Nurturer of
Relationships

Samantha Weeks has lived in Angel Fire since 1991 and been an Angel Fire
Resort Member since 1999. In 1998, she and her husband Jeff founded Angel Fire
Appraisers. Their business quickly expanded outside of the Moreno Valley to
encompass nearly all of Northern New Mexico. Samantha has also served on the
Moreno Valley High School Foundation Board, the  Always Loving Mankind Food
Pantry Board (as Director of the Food For Kids program), and the Board of the
Angel Fire Chamber of Commerce.

Read on to learn more about Samantha and how she would tap her deep
community roots to serve her fellow Members in an official capacity.

What made you decide to run for a seat on the AAFPO Board of Directors?
Before last year, AAFPO and Angel Fire Resort enjoyed a long-standing and
healthy relationship. It’s heartbreaking to see how that relationship is being
destroyed. The Members and the Resort need to work together, not against each
other. I’ve also recently made a career change and now have a more flexible
schedule. I’d like to dedicate as much of my newfound free time as I can to giving
back to my community.

How will you help AAFPO act in your fellow Members’ best interests?
I want to be a representative for the Members, permanent and part-time. Everyone
deserves a voice. I want to be that voice.

What special skills or experiences would you bring to the AAFPO Board?
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I’ve lived in Angel Fire for almost 30 years, and I’ve cultivated strong, enduring
relationships throughout the Valley. Although I believe my time here is my most
valuable asset, I’m confident my experience in title work and real estate would also
be helpful to AAFPO and my community.

LEARN MORE

Your Property, Your Amenities, Your Community & Your Vote

Click here for the most up-to-date information on the number of AAFPO
Board seats currently up for election.

We encourage all Members to make their voices heard by casting their ballot in
time to be counted during AAFPO’s Annual Meeting on June 26, 2021. Thank you
for taking action and helping to ensure a bright future for the Resort and your
fellow Members!

GET INVOLVED IN THE ANGEL FIRE RESORT MEMBER COMMNUNITY

Kalyn Whitacre – Director of Membership
Email: kwhitacre@angelfireresort.com

Phone: (575) 377-4262 

Andrea Boutelle – Membership Manager
Email: aboutelle@angelfireresort.com

Phone: (575) 377-4260 

Membership Office
Email: membership@angelfireresort.com

Phone: (575) 377-4260
Fax: (575) 377-4236

Address: P.O. Box 130, Angel Fire, NM 87710 
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