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LEGAL PROTECTIONS FOR STUDENTS 
WHO BREAK THE RULES 
All students must follow the school rules, accord-
ing to the Code of Conduct, but students also have 
rights. In some situations, students with disabilities 
have extra rights under the federal Individuals with 
Disabilities Education Act (IDEA). A Manifestation 
Determination Review (MDR) may be required to find 
out if the behavior is directly related to (a manifes-
tation of) the student’s disability. This is also true in 
some instances under Section 504 of the Rehabilita-
tion Act of 1973. It is important for you to work with 
the school, as the discipline process can be compli-
cated, and you are your child’s best advocate.

WHAT CAN I DO TO ADDRESS BEHAVIOR 
ISSUES?
If your child has an Individualized Education Program 
(IEP) or a 504 plan, the IEP/504 team must address 
the behavior issue, either in the IEP/504 Plan, or for 
a child with an IEP, in a Behavior Intervention Plan 
(BIP) that follows a Functional Behavioral Assessment 
(FBA). During an FBA, your child is observed in multi-
ple settings over multiple days, and information/data 
are collected to see what is causing the behavior. 
Then a plan is created to address the behavior. You 
can ask for an FBA if your child’s behavior interferes 
with his/her learning. Your child is trying to commu-
nicate something with their behavior so it’s import-
ant to figure out what that is.

WHAT HAPPENS WHEN MY CHILD WITH AN 
IEP IS SUSPENDED OR EXPELLED?  
• If your child is suspended (removed from school) 

for 10 days or less, they will be treated like any 

other student with no extra protections because 
of his/her disability.

• If your child is suspended for more than 10 days 
or is expelled, this would be a change of place-
ment under IDEA and a MDR is required.

• If your child is suspended for short periods of 
time for the same or similar behavior, (a pattern 
of suspension) that ends up being more than 
10 days total in a school year), this may also be 
considered a change in placement, and require a 
MDR.

WHAT HAPPENS UNDER A MANIFESTA-
TION DETERMINATION REVIEW?
A long term (more than 10 day) removal or a pattern 
of removals that is more than 10 days, is considered a 
change in placement. A MDR will determine if 1) the 
behavior was caused by or directly/substantially related 
to your child’s disability and/or 2) if it was a result of 
a failure to implement the IEP. The MDR must occur 
within 10 days of the decision to remove the student. 
You have the right to participate in the MDR and can 
bring someone to support you in the process.

The team will look at the IEP to see if any part of it was 
not implemented which could have led to the behavior 
or, whether the IEP plan as it is currently written is 
appropriate to address the behavior. The team will 
consider teacher observations and information that 
you provide. The MDR will consider what is happening 
in the school and at home, whether there have been 
any physical, mental, or developmental changes, your 
child’s discipline history, and any unique circumstances 
that may have led to the behavior.

If there is NO manifestation of disability, your child 
will be subject to the same disciplinary action that a 
child without a disability would receive. HOWEVER, 

http://raisingspecialkids.org


your child is still entitled to receive special education 
and related services. If you disagree with the decision, 
you should put that in writing at the MDR meeting. You 
can request an expedited due process hearing, but your 
child will remain in the disciplinary placement until it is 
complete. The hearing must be held within 20 days of 
your request and a decision provided within 10 days of 
the hearing. Your school division may have a process for 
an informal internal review which could be quicker and 
less stressful.

If there IS a manifestation of disability, your child’s 
placement cannot be changed unless it is through the 
IEP process of which you are a part of. The IEP team will 
need to immediately conduct an FBA, if one has not 
already been done, and develop a BIP. You can request 
an Independent Educational Evaluation (IEE) if you 
disagree with the school’s evaluation.

If the offense involves weapons, drugs, or serious 
injury to another person, the IEP can determine if your 
child will be placed in an Interim Alternate Educational 
Setting (IAES) for up to 45 school days regardless of a 
manifestation determination. Your child will still receive 
their IEP services in the Interim Alternate Educational 
Setting The school must continue to provide FAPE but, 
an LEA is not required to provide children suspended 
for more than 10 school days in a school year for 

disciplinary reasons exactly the same services in exactly 
the same settings as they were receiving prior to the 
imposition of discipline. However, the special education 
and related services the child does receive must enable 
the child to continue to participate in the general 
curriculum, and to progress toward meeting the goals 
set out in the child’s IEP. (71 Fed. Reg. 46716).

WHAT IF MY CHILD HAS A 504 PLAN? 
Under 504, the school must conduct an MDR before 
suspending or expelling a student if the action is a 
significant change in placement. This determination 
is made prior to implementing a disciplinary removal 
of more than 10 consecutive school days or a pattern 
of short-term removals that add up to more than 10 
school days in a year and are a significant change of 
placement. If the school finds that the behavior is a 
manifestation of the disability, the student cannot 
be expelled or suspended for more than 10 days. 
Placement should be reviewed, and the team should 
discuss strategies to address the behavior. 

Manifestation Determination Meeting for students 
with 504 plans
https://www.pacer.org/parent/php/PHP-c286.pdf
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