
Information and content provided in this document is for general informational purposes only. Please refer to BSWH policies and procedures for more specific 
guidance. If you need legal advice, please contact the BSWH Legal Department. 

Informed Consent Overview  

Is it an EMERGENCY? (Implied consent)

 The physician treating the patient determines that the medication is necessary to prevent imminent serious 

physical harm to the patient or to another individual AND  

 The physician issues a written order, or a verbal order if authenticated in writing by the physician within 24 

hours, to administer the medication to the patient.

NOTE:  If the patient has capacity and refuses care (even in an emergency), the patient’s refusal prevails. 

Does the patient have medical DECISION-MAKING CAPACITY?

 Does the patient have the ability to understand and appreciate the nature and 

consequences of a decision regarding medical treatment and the ability to reach an 

informed decision?  The PHYSICIAN makes this determination.  

 With limited exceptions, MINORS do not generally have decision-making capacity.  Refer 

to the BSWH Informed Consent Policy for detailed guidance concerning minors. 

If it is not an emergency, proceed as follows:

If the patient has capacity, the patient must consent to treatment even if the clinical team, family or MPOA disagrees.
If the patient does NOT have capacity, proceed as follows:

Is there an MPOA or Legal Guardian?

 Legal Guardian refers to a court ordered “Guardianship” signed by a judge. These are not common. 

 For a Medical Power of Attorney (MPOA), the facility must have the completed paperwork. 

If the decision involves Life-Sustaining 

Treatment (in order of priority): 

1. the patient’s spouse;  

2. the patient’s reasonably available Adult children;  

3. the patient’s parents; or  

4. the patient’s nearest living Adult relative.  

5. If a person listed above is not available, a decision 

must be concurred in by another physician who is 

not involved in the treatment of the patient or 

who is a representative of the ethics committee 

of the BSWH facility in which the patient is a 

patient. 

If the decision does NOT involve Life-

Sustaining Treatment (in order of priority): 

1. the patient’s spouse;  

2. an adult child of the patient who has the waiver and 

consent of all other qualified adult children of the 

patient to act as the sole decision-maker;  

3. a majority of the patient’s reasonably available adult 

children;  

4. the patient’s parents; or  

5. the individual clearly identified to act for the patient 

by the patient before the patient became 

incapacitated, the patient’s nearest living relative, or a 

member of the clergy (such as a BSWH Chaplain). 

If there is no MPOA or Legal Guardian, proceed as follows:


