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Reducing food waste is one of the priorities of The Massachusetts Local Food Action Plan,
which was accepted by the Massachusetts Food Policy Council in 2015. According to the MA
Department of Environmental Protection, food waste and other organic material make up
approximately 21 percent of the total waste stream in the state, equaling 950 thousand tons a
year in Massachusetts in 2019. At the same time, more than 650,000 Massachusetts residents
are food insecure, making the disposal of edible food a missed opportunity to better synthesize
and strengthen multiple sectors of the food system. Food waste poses an environmental hazard
as well, as discarded organic materials in landfills create methane, a greenhouse gas which
contributes to climate change. And landfilling or incinerating food waste is expensive for
municipalities and has public health and environmental impacts.

The Collaborative is tracking several bills in the 2021-22 Legislative session related to food
waste. This list includes bills that most closely align with goals and recommendations from the
Plan. We encourage legislative committees to consider these bills, and look forward to working
with legislators to further shape these and other bills that move the Commonwealth toward a
more sustainable food system. These bills would increase financial incentives for farms that
donate surplus crops; increase liability protection for food donors; help boards of health to
consistently support food donation; educate businesses and consumers about the importance of
reducing food waste; and clarify the date labels on food to reduce consumer confusion and
waste.

An Act encouraging the donation of food to persons in need
S.954: Sen. Jo Comerford / H.1702: Rep. Hannah Kane

Thousands of tons of edible food is sent to landfills each year by farms, grocery stores,
restaurants, and other businesses that could instead be donated to nonprofits that distribute the
food to people in need. Many farms do not donate surplus produce because it is too costly to
harvest, store, and transport excess crops for donation. This bill will provide a tax credit to
Massachusetts farmers in the amount of the fair market value of the donated food, with a $2,000
annual cap per farmer. Because this bill provides a tax credit rather than a tax deduction, more
small farmers would see a financial incentive for donating.

Financial incentives have been shown to increase food donations. When the federal
government expanded the types of businesses that were eligible for tax deductions for their food
donations in 2005, donations increased by 137% the following year. And California has found
that every dollar in tax credits to farmers leverages approximately 10-20 pounds of donated
food. 

https://malegislature.gov/Bills/192/SD385
https://malegislature.gov/Bills/192/HD1204


Another barrier to food donation is liability concerns. Potential food donors, such as grocery
stores and restaurants, are wary of being held liable if someone who consumed the food that
they donated becomes ill. This bill will provide civil liability protection for people or businesses
that donate food directly to consumers.

An Act relative to the promotion of food donation
H.2326: Rep. Bradley H. Jones, Jr.

Currently, many businesses are not aware of the opportunity to donate excess food, as well as
the accompanying liability protections, financial incentives, and environmental and community
benefits of donating food. In addition, boards of health in various municipalities have enacted
non-science-based regulations that limit donations of prepared food in particular, resulting in
edible food being discarded when it could have been safely donated to people in need if
handled properly.

This bill will require a review of the current liability protections and financial incentives for food
donors as well as of the environmental and community benefits. Based on these findings, it will
require the department of public health to establish and distribute guidelines for businesses
donating food and to boards of health that regulate donations. It will also create an outreach
campaign aimed at consumers and businesses about the importance of reducing food waste.

This holistic approach to analyzing, clarifying, and disseminating existing regulation, coupled
with an education campaign, will raise awareness of the issue of food waste and provide
straightforward guidance on how to reduce food waste. It also has the potential to inform a more
comprehensive food waste policy for the state.

An Act decreasing food waste by standardizing the date labeling of food
H.2327: Rep. Hannah Kane / S.1338: Sen. Edward Kennedy

Confusion about date labels, which generally are not science-based, results in thousands of
tons of edible food being discarded each year, and resolving that confusion is an important part
of a comprehensive effort to reduce food waste.

This bill would standardize date labels in Massachusetts by requiring “food labelers” to use one
of two phrases on food products, based on whether they indicate food safety concerns or quality
concerns. The phrase ‘Expires on’ would be used to indicate safety and would be required to be
placed on ready-to-eat foods, meat, poultry, eggs and other foods that could pose a biological
hazard if not eaten within a certain timeframe. The timeframe would be science-based. The
phrase ‘Best if used by’ would be used on all other types of food and would indicate that the
date refers to the quality of the food, as determined by the food labeller. The placement of a
quality label would be optional. Foods that fall under the ‘Best if used by’ category could be

https://malegislature.gov/Bills/192/HD2888
https://malegislature.gov/Bills/192/HD1192
https://malegislature.gov/Bills/192/SD1338


donated even after the date printed on the food has passed, as the food would still be safe to
eat.

This bill would reduce confusion for consumers and enable grocery stores and others to safely
donate food after the ‘Best if used by’ date.

An Act encouraging municipal recycling and composting
S.1332: Sen. James B. Eldridge / H.2158: Rep. Sean Garballey

This bill would require every municipality to establish a diversion or recycling program for many
materials, including compostable waste. These programs could take various forms depending
on whether the town or city has curbside collection or a transfer station.

It is critical that municipalities provide the infrastructure to enable residents to separate their
food waste. Technical assistance around best practices for various types of municipalities, as
well as funding to help implement and maintain these programs, will also be important.

An Act relative to anaerobic digestion and agricultural energy / An Act relative to
anaerobic digestion
S.2184: Sen. Anne Gobi / S.2210: Sen. Patrick O'Connor

These similar bills would enable anaerobic digesters (AD) to make more money from the
sustainable energy that they create, helping to support new and existing AD facilities. Energy
companies must source a certain percentage of their energy from renewable energy sources,
including AD. The renewable energy sources generate renewable energy certificates (RECs),
which have a monetary value. These bills would allow AD facilities to double their RECs.

When a business produces more energy than it uses, as is the case for most anaerobic
digesters sited on farms, the enterprise can sell the credits back to the electric company through
net metering. However, electric companies only have to accept net metering credits up to a
certain cap. This cap is often reached by projects that are large and completed quickly, such as
solar projects, so AD facilities could be shut out of the program. These bills would enable all AD
to net meter, even after the cap is met. S.2210 would allow AD to net meter only for the first 25
megawatts while S.2184 does not place limits on net metering. These bills could help existing
AD facilities that haven't received their net metering allocation to further monetize the power that
is being created.

It is unclear if there are any currently operating AD facilities that have not received their net
metering allocation, however this legislation could make future AD facilities more profitable.
According to the MA Department of Environmental Protection there is sufficient AD capacity
within the state. However, the digesters are not located evenly throughout the state, or located

https://malegislature.gov/Bills/192/S1332
https://malegislature.gov/Bills/192/H2158
https://malegislature.gov/Bills/192/SD1247
https://malegislature.gov/Bills/192/SD940


near urban areas that create high levels of food waste and some are only able to accept certain
types of food waste so there may be some benefit to encouraging additional AD facilities.

Other Food Waste Bills

Many other bills have been filed that address similar food waste reduction issues as the bills
listed above. Those listed above reflect more comprehensive and effective solutions.

An Act encouraging the donation of food to persons in need - S.1063: Sen. Edward
Kennedy
Similar to S.954/ H.1702 except this bill would provide a tax deduction for farmers rather than a
tax credit. For small businesses like farms, credits have a larger financial impact.

An Act to provide a tax deduction for charitable donations of food by farmers - H.3060:
Rep. Paul A. Schmid / S.2550: Sen. Bruce E. Tarr
These bills also provide tax deductions to farmers that donate food; a tax credit is preferable.

An Act relative to the charitable donation of not readily marketable food - H.2306: Rep.
Susan Williams Gifford
This bill more clearly defines - but does not expand - which businesses are covered by the
liability protection granted under the federal Bill Emerson Good Samaritan Food Donation Act.
This bill does not include financial incentives to those businesses that donate food.

An Act relative to direct food donations - S.1025: Sen. Ryan Fattman
Currently businesses that donate food to nonprofits serving people in need are covered by
liability protection. This bill would expand this to include businesses that donate food directly to
individuals. This bill does not include financial incentives to those businesses that donate food.

An Act relative to food donations - H.2365: Rep. Paul McMurtry
This bill mentions liability protection and financial incentives for food donors but does not define
either.

An Act relative to Good Samaritans' liability during a public health emergency - S.1146:
Sen. Bruce E. Tarr
This bill would provide liability protection to people that donate food during a public health
emergency; individuals are already protected by the Bill Emerson Act.

Other Food System Bills

For other food system priorities, see our website here:
https://mafoodsystem.org/projects/legislation/
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