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LSG Report: Census 2020, Redistricting and Federal
Funding

Census Redistricting Data Available September 30

February 16, 2021

LSG Colleagues and Supporters,
                                                                            
On August 3, 2020, the Census Bureau under the Trump administration
suddenly announced it was cutting the 2020 count short by a month, moving it
up to September 30 from the original October 31. At the time, census workers
were frantically working – with increased difficulty due to the COVID
pandemic – to count Texans who had not responded to the census.

A few days later, all 67 LSG members signed a letter to the Texas congressional
delegation and the White House calling on them to join four former Census
Directors — who served under Presidents from both parties—to delay the
census deadline until April 30, 2021. In that letter, we wrote that “failure to
extend the census will result in seriously incomplete enumerations in many
areas across our country, and that would be especially harmful to Texans.”

Late last month, the Census Bureau announced that the 2020 statewide census
data for apportioning congressional seats among the states is expected to be
available by April 30. Last Friday, the Bureau announced that the detailed
census block data needed for redistricting will be delivered to the states on
September 30.

The new timeline will require a special session for congressional redistricting
and could lead to a delayed 2022 primary, like the delay required for 2012
primary. The timing for legislative redistricting is more complicated, given
state constitutional provisions that will likely lead to legal determinations
regarding who will draw the maps and when that will be done.

This report provides a thorough and factual discussion regarding the way the
census impacts both redistricting and federal funding. Once again, thank you
for supporting our efforts to insure a complete and accurate census count, and
I look forward to working with you to make sure redistricting produces plans
that provide fair and legal representation for all Texans. 

Sincerely,

https://www.texastribune.org/2020/08/04/texas-census-deadline-hispanic/
https://thecensusproject.org/2020/04/14/former-u-s-census-bureau-directors-comment-on-the-u-s-census-bureau-decision-to-extend-the-start-of-2020-census-field-operations-to-june-1-2020/
https://j1c.01e.myftpupload.com/wp-content/uploads/2021/02/Texas-Congressional-Delegation-LSG.pdf
https://www.census.gov/newsroom/blogs/random-samplings/2021/02/timeline-redistricting-data.html
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Representative Garnet F. Coleman             
Chair, Legislative Study Group

The Importance of an Accurate and Complete Census Count

Article I, Section 2 of the U.S. Constitution mandates that an apportionment of
representatives among the states must be carried out every 10 years. Therefore,
apportionment is the original legal purpose of the decennial census, as
intended by our nation's founders. Today, the decennial census population
count is used to distribute federal funding as well as allocating congressional
seats to the states.

The Census Bureau estimates 23.5% of Texans did not self-respond
to the 2010 census, a number that increased to 37.2% in the
pandemic year, 2020. 

Complete Count Efforts
Given the additional concerns about getting an accurate census count during
the pandemic, many states funded complete count efforts to make sure their
state is not shortchanged by a census undercount. For example, California
budgeted $187 million to try to ensure an accurate census count. However,
during the 2019 session, our state and legislative leadership rejected an effort
by LSG member Rep. Cesar Blanco to secure funding to help get the job done.

Unfortunately, the politicizing of the census count by President Trump and his
enablers nixed a complete count effort in Texas. If there were a significant
undercount in Texas, we could find ourselves sending some of our federal tax
dollars to California when the final count is done.

“Hard to count” populations and undercounts are not new in Texas.
Historically, voting rights experts have pointed out that census undercounts
have most often been found in the counting of communities of color and our
poorest communities, be they urban or rural.

During the 2020 census count, the pandemic exacerbated the obstacles
that already impacted the counting of people of color
disproportionately. A USA Today study found that census response rates
were “undermined” by the coronavirus in census tracts situated in poor and
minority neighborhoods and in communities with limited internet access. 

Hard to count groups tend to be children younger than 5, immigrants,
people of color, rural residents, low-income people, and the homeless.
In Texas, the 2010 undercount was estimated at 239,500 residents by the
Census Bureau, about 1%.

https://www.ncsl.org/Portals/1/Documents/Elections/50_State_Census/Texas_Final_sm.pdf
https://www.usatoday.com/in-depth/news/2020/09/04/census-response-poor-minority-tracts-hindered-coronavirus/5707495002/
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The steepest drop in people initially answering the 2020 Census was in
the South, where internet access is relatively sparse and poverty levels are
higher compared to other regions. South Carolina, Texas and North
Carolina led the region in declines, with census response rates in each
state falling more than 6% since 2010. 
Former President Trump’s failed attempt to add a citizenship question to
the census likely discouraged some Hispanics from participating in the
census, as well as the former President’s Executive Order regarding
undocumented residents.  
To cite one important obstacle and disparity, the U.S. 2020 census self-
response rates lagged in neighborhoods with a high risk of undercounting
young children, according to a study by the Population Reference Bureau
(PRB). The initial average self-response rate in these high-risk census
tracts was 55%, while the rates in tracts with a low risk of undercounting
young children were much higher, at 69%.

The Census Timeline: 2021 Redistricting and 2022 Elections

Apportionment was the original legal purpose of the decennial census, as
intended by our nation's founders. In this census year, the pandemic caused a
reduction in census self-response rates here in Texas and in other states, which
has led to the delay in finalizing an accurate census count. The count for
apportionment will be ready by April 30 and the distribution of data needed by
the states for redistricting will not be ready until this summer by July 31, after
sine die of the regular legislative session.

There are five things that are certain going into 2021 redistricting.
Republicans have a clear partisan advantage in the 87th legislature and in
statewide offices, and the State Republican Party Chair is encouraging
Republican elected officials to “realize this strategic opportunity and not
concern themselves with fairness.”
The 2019 census estimates found that 86% of Texas’ rapid population
growth is being driven by increases in Hispanic, Black and Asian
population, and similar data will certainly be found in the final census
count.
Given the likelihood that Texas will receive three additional congressional
seats through apportionment (absent a significant undercount), the
Governor must call a special session for congressional redistricting when
block level census data is received this fall.
There will be litigation, and this year it could involve the process for
drawing legislative districts after the regular session, given state
constitutional guidelines that require the legislature to adopt its
redistricting plans is the first regular session after the census data is
published.
Voting rights objections violations have been filed and found in every
Texas redistricting cycle since 1965. Even though the Section 5
preclearance provisions of the Voting Rights Act (VRA) were gutted by
the courts, other provisions of the VRA are still in effect and Congress
could address this issue as well.

https://www.theguardian.com/us-news/datablog/2020/feb/27/2020-us-census-black-people-mistakes-count
https://www.prb.org/2020-census-self-response-rates/
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When Will Legislative Redistricting Occur and Who Will Draw the
Maps?

The Texas Constitution says state Senate and House maps must be
redrawn by the Legislature "at its first regular session after the
publication of each United States decennial census."
The publication of the decennial census data needed to draw the maps
will not be available until September 30, long after the first regular
session had adjourned sine die.
If we were working under the normal census timeline in 2021, had the
legislature tried and failed to pass a redistricting plan in the regular
session, that task would go to the Legislative Redistricting Board (LRB)
but this year, the first regular legislative session following “the
publication of the decennial census” will occur in 2023.
The 2022 legislative elections could conceivably be held in the current
districts because unlike congressional plans, legislative plans are not
affected by apportionment and the number of districts remains the same.
However, because population growth is not distributed evenly across
legislative districts, using current districts raises one person, one vote
issues that could lead to challenges to using current districts. Some have
suggested that the courts could step in to draw an interim map based on
the 2020 census if the legislature and the LRB cannot legally draw plans
until 2023.

Census Data Delay Will Likely Delay 2022 Primaries
Candidate filing for the 2022 Texas election begins in mid-November.
With data for redistricting not available until September 30, that would
leave only six weeks for a plan to be adopted, the filing and resolution of
court challenges, the adoption of a remedial plan if necessary, and
redrawing precinct lines to conform to new district boundaries.
In 2011, court challenges were not heard by a three-judge federal panel
until September, and the timeline needed to reach and implement an
interim plan required a delay in the party primaries that moved the
election from March to May.
The time required to adopt a plan, allow litigants the right to challenge
that plan, allow the judiciary to adopt a remedial plan if necessary, and
allow counties to redraw precinct lines to conduct the election will almost
certainly require a delayed primary unless current districts are used.

Where Will the Districts Go?
Hispanic, Black and Asian population growth is driving the rapid population
growth in Texas urban and suburban counties, while as many as 100 or more
rural counties are losing population, based on 2019 census estimates. Far too
often, redistricting discussions focus only on the geography of population
increases and fail to consider the demographic changes that are at the heart of
those population increases.

Urban and Suburban Population Growth
Census Bureau data indicates that urban and suburban Texas counties are
among the fastest growing in the nation, as illustrated here.

Texas has six of the Top 10 counties in the country in terms of numeric
population growth, including Harris (2nd), Tarrant, Bexar, Dallas, Collin

https://www.texastribune.org/2021/01/27/census-texas-redistricting-special-session/
https://www.census.gov/newsroom/press-releases/2020/pop-estimates-county-metro.html
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and Travis Counties.
Texas has four of the Top 10 counties in the country in terms of
percentage growth – all in the San Antonio and Austin suburbs –
including Hays (2nd), Comal, Kendall and Williamson Counties.
Texas has three of the Top 1o metropolitan areas in the country in terms
of numeric population growth, including DFW (1st), Houston-
Woodlands-Sugar Land (2nd) and Austin-Round Rock-Georgetown (8th).

What is Driving this Population Growth?

When drawing Texas redistricting maps, consideration should be given to the
fact that Hispanic and Black population is responsible for 73.1% of the state’s
population growth. When the Asian/other population growth is added to the
equation, non-Anglo Texans make up 86% of the 4.68 million in Texas
population growth since 2010.

Hispanic population has grown at a 29.1% rate and added 2.59 million
additional residents, accounting for 55.4% of the total Texas population
growth.
Black population has grown at a 28.5% rate and added more than
829,000 additional residents, accounting for 17.7% of the state’s total
population growth.
Asian/other population has grown at a 55.3% rate and added more than
640,000 additional residents, accounting for 13.7% of the state’s total
population growth.
Anglo population has grown at a 5.5% rate and added more than 620,000
additional residents, accounting for 13.2% of the state’s total population
growth.

With Texas set to gain three additional congressional districts it should be
noted that the rate of the Anglo population growth in Texas is just 5.5%, which
is below the national rate of population growth of just over 6%. When mapping
and distributing the additional congressional districts, the legislature should
consider the fact that had the Texas state population grown at the 5.5% rate of
the Anglo population instead of the state’s 19.3% rate of increase, Texas would
not be picking up any additional congressional seats.  

Executive Order
On January 20, 2021, President Biden signed an executive order voiding
President Trump’s executive order directing the exclusion of non-citizens from
the census count. This executive order emphasizes the importance of data
quality and mandates that “all necessary steps” be taken to present accurate
information. In a state with a large undocumented population, this ensures
that Texas will be closer to receiving the federal representation and federal
funding to support our growing population.

https://www.whitehouse.gov/briefing-room/presidential-actions/2021/01/20/executive-order-ensuring-a-lawful-and-accurate-enumeration-and-apportionment-pursuant-to-decennial-census/


2/16/2021 Constant Contact

https://app.constantcontact.com/pages/campaigns/email-details/details/activity/216d39ac-0c4b-4e4b-a3d9-4cdc12606074 6/8

Census Estimates, 2010 – 2050
The census for 2020, 2030, 2040 and 2050 provided by the Texas
Demographic Center in the chart below indicate that current demographic
trends in Texas are expected to continue for another generation. As we look
beyond 2020 redistricting and federal funding for the next decade, this data
provides important information that policy makers can use to inform a path to
a bright, educated, and productive future for our children and state. 

Litigation Is a Certainty, and Congressional Action is Possible
This report will not dive into a detailed legal discussion, but there is nothing
more certain in Texas redistricting than the fact that the process and the
product of congressional and legislative map making will be subject to
litigation. During the redistricting process, amendments, demonstration maps,
and testimony will be used to build legal cases.

Every Texas redistricting effort since the passage of the Voting Rights Act
(VRA) in 1965 has been challenged in federal court, and the courts have almost
always found some level of discrimination in violation of the law. Although the
preclearance provisions of Section 5 of the VRA are no longer in effect, other
provisions of the VRA will likely prompt legal challenges. Additionally, given
the unique timing of the release of 2020 census data, state courts may be asked
to rule on state constitutional issues.

Finally, congressional legislation regarding voting rights will certainly be
considered by Congress, and should any changes become law in a timely
manner, they could impact 2021 redistricting as well.

Dollars and Sense: The Potential Price of a Census
Undercount

https://www.texastribune.org/2020/12/29/texas-redistricting-2021/
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One of the most important reasons for extending the census deadline to get an
accurate count is making sure Texans get our fair share of our federal tax
dollars.

An undercount could cost Texas communities billions of federal dollars each
decade, funds that are used to pay for health care programs like Medicaid,
Medicare, and CHIP, school lunches, highway construction, public water
systems, substance abuse treatment, and dozens of other important programs.

A George Washington University Study found that even a mere 1% undercount
could cost Texas $300 million in federal funds a year, or $3 billion over a
decade. Based on the 2019 census bureau estimates (the final estimate before
release of the actual census count), the Texas population has increased by 4.68
million residents since 2010, to a total population of more than 29 million, and
possibly 29,677,668 in the 2020 census count, according to the Texas
Demographic Center.

There are approximately 300 financial assistance programs that rely on data
derived from the Census count. If there is an undercount in Texas, all federal
program funding will be affected. The table below illustrates the kind of
negative impacts that a 1% undercount in Texas could have based on Census
numbers from 2010 and funding amounts from FY 2015. The 5 programs
shown below are:

Medicaid, including Medicare Part D Claw back
Children’s Health Insurance Program (CHIP)
Title IV-E Foster Care
Title IV E Adoption Assistance
Child Care Development Fund (CCDF)

These programs are funded using FMAP (Federal Medical Assistance
Percentage) to determine how much a state is reimbursed for each
program. An undercount would increase the state average per capita income
and therefore would reduce the FMAP score, resulting in a lower federal
reimbursement rate. 

Note: The table above shows the consequences of a 1% undercount for 1 year. If
there is a 1% undercount in the 2020 Census, Texas will feel the consequences
of that undercount every year for the next 10 years. The 2010 Census counted
25,145,561 people living in Texas. Based on that number the average per capita

https://gwipp.gwu.edu/sites/g/files/zaxdzs2181/f/downloads/GWIPP%20Reamer%20Fiscal%20Impacts%20of%20Census%20Undercount%20on%20FMAP-based%20Programs%2003-19-18.pdf
https://demographics.texas.gov/Resources/publications/2019/20190925_PopProjectionsBrief.pdf
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income was $37,104, which is less than the US average income of $42,065.
Because of this, for every $100 Texas spent on Medicaid benefits, it was
reimbursed $58.05 by the federal government. This resulted in roughly $22.3
billion in federal reimbursements.

If Texas had undergone an additional 1% undercount, the 2010 Census would
have counted 24,894,105 people living in Texas. This lower population count
would lead to a higher per capita income of $37,475, meaning that the
reimbursement per $100 Texas spent on Medicaid would have decreased to
$57.28, a difference of 77 cents on every $100 Texas spent on Medicaid.

This would have resulted in Texas losing out on a total of
$281,908,615, which equates to a loss of $1,161 per resident. All data
in this section can be found here.

The Legislative Study Group (LSG) is a nonpartisan caucus in the Texas House of Representatives that
is committed to developing sound public policy that benefits all Texas families. Created in 1993,

the LSG has become one of the leading policy resources in the Texas Capitol.

As an official House Caucus of the Texas House of Representatives, the Texas LSG may accept corporate
and union dues funds.
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