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Memo 

To: HHA Board of Commissioners, HHA Staff 

 HHA Residents , Community Stakeholders 

From: Michael M. O’Neil, Executive Director 

Date: 3/30/2022 

Re: Proposed 2022 Revisions HHA Public Housing Lease and ACOP  

 

HHA PUBLIC HOUSING LEASE REVISIONS REFERENCES  

(see HHA Lease Redline Version document ) 

 

L01 – page 1 

Simple addition for clarity. Self-explanatory.  

 

L001 – page 1 

Simple addition for clarity. Self-explanatory. 

 

L0001 – Page 1 

Simple addition for clarity and consistency. There are several references to “tenant” in the lease.  

 

L1 – Page 14 

The previous version of the lease generally prohibited “smoking,” but did not broadly prohibit all 

smoking.  

 

L2 – Page 14 

For clarity, the HHA Lease should clarify that possession of marijuana on HHA property is 

prohibited.  

 

L3 – Page 16 

The notice procedure for inspections was altered by the 2021 Montana Legislature. Current law states:  

 

“[T]enant has notice of the intent to enter if the landlord conspicuously posts the landlord’s intent to 

enter on the main entry door of the dwelling unit.” § 70-24-312(3)(b). 

 

This addition to the lease is to remain consistent with Montana law.  

 

L4 – Page 18 

Change made for clarity. Other instances where termination is available exist, but are not specified in 

this section.  

 

L5 – Page 18 
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Simple move of lease language. Instead of a stand-alone portion of the lease, this provision has been 

moved to the “grounds for termination” section.  

 

L6 – Page 18 

Change made for clarity.  

 

L7 – Page 19 

This section is altered to more closely align with PHA regulations; specifically, the definition of 

“drug-related criminal activity.” 

 

“Drug-related criminal activity means the illegal manufacture, sale, distribution, or use of a drug, or 

the possession of a drug with intent to manufacture, sell, distribute or use the drug. ”  

 

24 CFR § 5.100 

 

L07 – Page 19 

Included reference to federal law defining “drug paraphernalia.” 21 USC § 863(d).  

 

L8 – Page 19 

These two subsections have been added per 24 CFR 966.4(l)(2). The prior version of the lease did not 

specifically allow termination for these two provisions. PHA regulations specifically allow the HHA 

to terminate a lease for this reason.  

 

L10 – Page 22 

Currently, HUD guidance based on the COVID-19 pandemic requires PHAs to give residents 30 

days’ notice for instances of non-payment of rent.  

 

Without the current HUD guidance, the applicable law is: 

 

Federal law requires 14 days. 24 CFR 966.4(l)(3) 

State law requires 3 days. § 70-24-422(2).  

 

 

L11 – Page 22 

This is a problematic portion of the lease. PHA regulations provide: that the termination notice must 

be for:  

 

"A reasonable period of time considering the seriousness of the situation (but not to 

exceed 30 days):  

(1) If the health or safety of other residents, PHA employees, or persons residing in the 

immediate vicinity of the premises is threatened" 

 

24 CFR 966.4(l)(3)(i)(B)(1) 

 

MT law only allows a 3 day notice when the specific statutory provision applies. Otherwise, a 14 day 

notice applies. 

 

The specific Montana law provides:  

 

If the tenant creates a reasonable potential that the premises may be damaged or 

destroyed or that neighboring tenants may be injured in violation of 70-24-321(3) 



⚫ Page 3 

[activity wherein premises may be damaged or destroyed or the neighboring tenants 

may be injured], the landlord may terminate the rental agreement upon giving 3 days' 

written notice specifying the violation and noncompliance under the provisions of 70-

24-321(3), and the tenant shall vacate the premises if the landlord terminates the rental 

agreement. 

 

70-24-422(4).  

 

This provision of the lease must be bifurcated to meet the requirements of Montana law.  

 

Note that (1) and (2) in this provision of the lease are conjunctive – meaning, that both elements must 

be satisfied in order for this notice period to be applicable.  

 

L12 -Page 23 

This is the other half of the bifurcation from L11 and has been edited to more closely mirror 24 CFR 

966.4(5)(ii). This version is limited to criminal activity and is not for all activity that is threatening or 

violates peaceful enjoyment. 

 

 

L13 – Page 23 

Montana law requires a notice period of 3 days and an opportunity to cure within that timeframe.  

 

L14 – Page 23 

14 day time period required by Montana law. Under Montana code, if there is no specific time period 

provided for in § 70-24-422, the default is 14 days. 

 

L15 – Page 23 

MT law requires only 3 days on pets and 3 days on unauthorized people. The PHA regs specify that 

termination notices are: "30 days in any other case, except that if a State or local law allows a shorter 

notice period, such shorter period shall apply." § 70-24-422, MCA.  

  

L16 – Page 23 

Immediate termination is not allowed under Montana law. Additionally, this type of violation is not 

specified under § 70-24-422. This termination notice period must be 14 days.  

 

L17 – Page 24 

The PHA regs specify that termination notices are: "30 days in any other case, except that if a State or 

local law allows a shorter notice period, such shorter period shall apply." . Under Montana law, if 

there is no specific time period provided for in § 70-24-422, the default is 14 days. 

 

L18 – Page 25 

The lease must contain a description of the hearing officer selection process. This is added as a 

requirement under 24 CFR § 966.4(n)(2).  

 

L19 – Page 26 

Changes included to more specifically prohibit smoking and vaping of any kind. See changes 

proposed at L1 

 

 

 

 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=310143f2783ff2f5f5aadb0cb7cefce4&term_occur=999&term_src=Title:24:Subtitle:B:Chapter:IX:Part:966:Subpart:A:966.4
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PUBLIC HOUSING ADMISSIONS AND CONTINUED OCCUPANCY POLICY (ACOP) 

REVISIONS REFERENCES   

(see HHA ACOP Redline Version document  ) 

 

 

A1 – Page 6 

Striking unnecessary language.  

 

A3 – Page 20 

Citation altered to specifically identify statute.  

 

A4 – Page 21 

Citation altered. § 966.4(f)(9) is one of many provisions of the PHA regulations that makes a tenant 

responsible for actions of their guests.  

 

A5 – Page 21 

Alterations made to remove incorrect reference to Tenant Handbook. Citation to Tenant Handbook in 

general and not to a specific page.  

 

A6 – Page 21 

This is a stylistic change using more direct language. The policy application remains the same.  

 

A7 – Page 55 

It appears some language was missing here. Language added to ensure the provision is 

understandable.  

 

A8 – Page 77 

This provision has been significantly rewritten to more closely align with PHA regulations; 

specifically, 24 CFR § 5.630(b). The replaced language is more directly written. Application should 

be identical to the previous version of this section.  

 

A10 – Page 170 

“Offender” deleted. The intention of this provision regards criminal activity generally. “Sex offender 

crimes” does not make sense in this context. Should be altered to “sex crimes.”  

 

A11 – Page 170 

This section is altered to more closely align with PHA regulations; specifically, the definition of 

“drug-related criminal activity.” 

 

“Drug-related criminal activity means the illegal manufacture, sale, distribution, or use of a drug, or 

the possession of a drug with intent to manufacture, sell, distribute or use the drug.”  

 

24 CFR § 5.100 

 

A12 – Page 171 and 172 

This has been significantly re-written to comply with Montana law and Federal regulation. See 

discussion of lease changes: L10 through L17.  

 

A13 – Page 172 
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Immediate termination and eviction is not permitted according to Montana law. See changes in A12 

and L16.  

 

A14 – Page 184 

Changes made to ensure provision complies with 24 CFR § 966.51(a)(2).  

 

A15 – Page 185 

Addition included due to its presence at 24 CFR § 966.51(b). 

 

A16 – Page 187 

Stricken language is not accurate description of hearing officer selection process. 

 


