
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Independent EPA Consultation - AMEC 

Response 1 August 2022 



 

Introduction 
The Association of Mining and Exploration Companies (AMEC) appreciates the opportunity provided 

by the Department of Environment and Science to comment on the scoping exercise to investigate the 

potential for an Independent EPA (Environmental Protection Authority) in Queensland. The following 

submission outlines the potential negatives and positive impacts to industry and those members of 

industry that AMEC represent. 

AMEC is a 40-year-old national industry association representing more than 500 members from all 

around Australia. Our members are explorers, emerging miners, producers, and a wide range of 

businesses working in and for the industry.  We have more than 60 member companies investing in 

the future of Queensland, most of these members are exploring and developing the New Economy 

Minerals critical to renewable energy and other low carbon technologies.  

Due to AMEC’s national presence and interactions with EPAs across Australia, we wish to invite the 

department to meet with our Chief Executive Officer and State Directors to have a conversation about 

the models in other jurisdictions and share experiences and respond to questions. Further we would 

be happy to help facilitate connections with other EPAs if helpful.  

Substantive Review Comments 

AMEC wishes to reiterate the following comments from out February 2022 submission. That is, review 

into the content, development and application of how the Department of Environment and Science 

(DES) functions, under the current policies and guidelines in fulfilling its statutory duties to undertake 

environmental impact assessments and or compliance, is essential. If this review yields the outcome 

that an independent statutory body is developed, then AMEC would want to see an EPA that delivers: 

 Compliance with the Environmental Protection Act 1994 (EP Act) 

 Compliance with good administrative law and decision-making principles 

 Development of a written report or recommendation when making significant decisions around 
compliance or approval-based assessment, which is legally robust and consistent 

 Clear organisational structures, including roles and responsibilities 

 Defined and transparent decision-making structure and 

 A proactive and risk tolerant culture that is open to collaboration and working with industry and 
business. 

In addition to the original submission, AMEC offers further review comments to cover the additional 

content in the EPA Survey that AMEC received on 28 June 2022. 

Additional Review Comments 

AMEC understands that the current consultation period will be followed by a full analysis of the survey 

results and then the final business case. AMEC advocates that prior to the final business case 

development that an additional round of consultation is held with the stakeholders that will be affected 

and experience the appreciable burden, cost, or disadvantage of the proposed introduction of an EPA 

in any of the proposed forms.  

AMEC would like to see a full regulatory impact statement due to the possible material change being 



 

proposed. The current survey and consultation to date has not offered any clear insight into the actual 

proposal; the questions posed seek opinion and sentiment and are not backed with any clear problem 

definition or cost-benefit analysis. The next stage of consultation needs to be more transparent, and 

present the regulatory structure/s that DES want to implement, the problem being addressed and the 

cost-benefit of the proposal/s. This is the real substance and substantive material that is required in 

order to provide a meaningful submission and response. 

At this point the current material provides an insight into the potential frameworks that could be 

considered as an EPA structure, however the following is lacking from the proposal material, which 

would allow AMEC to be far more detailed in our response, or to respond in full to the survey: 

 Clear problem definition; what is the actual nature and extent of the problem and what are the 

actual issues that exist in the current framework. 

 A clear overview of the proposed organisational divisions and the roles and responsibilities that 

will be performed under the proposed structure/s. The three models presented are described 

in theory only, there is no description of functionality to inform AMEC’s submission. Without this 

analysis of the options from the department, AMEC is unable to respond robustly.  

 The impacts of the models and how this impact will flow onto existing legislation, assessment, 

compliance, engagement and governance.  

 A subjective and economically grounded cost-benefit analysis, and a comparison between each 

models costs and benefits. 

 Identification of practical alternatives, and 

 Benefits of regulation versus alternatives. 

AMEC is an organisation that represents some of the most affected parties if an EPA proposal was to 

proceed Since the last round of consultation it is difficult to see how thinking within DES has 

progressed based on the current discussion paper due to its limited further detail or clarification. 

Specific Answers 

Please note that AMEC has chosen to only answer questions that are not seeking opinion or 

sentiment, or where the evidence provided by DES does not support an objective answer. For 

example, in response to question 1, AMEC cannot see the value in asking this question across a 

diverse range of stakeholders. It could be assumed that each sector of stakeholder will respond 

similarly, and this is a matter of subjectivity. AMEC believes that all of these factors are of equal 

importance and attempting to rank them does not achieve an evidence base that will add value to 

decision making.  

Question 3: How much do you agree that establishing an EPA as an independent 
organisational form would improve the independence of the environmental regulator? 

AMEC cannot see from the survey material how the proposed modification or development of an EPA 

will achieve the following key principles: 

 Reach a common understanding and agreement on principals and where appropriate the 

practice of regulation 



 

 Improve the process from the current state of play to an improved efficiently and environmental 

decision-making baseline 

 Reduce uncertainty around applications, procedures and functions of the process 

 Promote public understanding and provide and facilitate opportunities for transparency. 

As such, AMEC cannot agree or disagree on any sliding scale with the proposal when we cannot see 

the actual proposal details. A strong path forward would improve consistency of approaches between 

jurisdictions and apply consistency on protection measures: 

 Avoid duplication where multiple jurisdictions apply 

 Identify and apportion responsibility for participation in good environmental decision making.  

Question 4: How much do you agree that an independent organisational form would improve 
community confidence in the integrity of the environmental regulator 

 

Transparency for all active participants in the environmental decisions making space improves 

community confidence. ANZECC 1991b further provides some basic guidelines principals around how 

governance can be achieved in this space. 

AMEC would want to see clear decision making and supporting guidelines. Community confidence 

comes from many sources and building a new regulatory framework does not necessarily equate to 

community confidence. The current process does seem appropriate as far as understanding the 

communities understanding of the department’s regulatory role and their confidence in it. 

Question 5: How important is it to you that a regulator providing oversight to both public and 
private entities is established in a form that is independent and at ‘arms’ length’ from 
government? 

AMEC would want to see appropriately structured governance. Any quasi-judicial powers may lead to 

the erosion of separation and or erosion of confidence in how decisions are made. Any proposed 

regulatory framework if established should be done so in manner that creates confidence in the 

decision make process. 

AMEC would want to see that there is strong onus on environmental decision making within the 

regulatory framework that shows the weighting and collaboration of materials used to decide 

outcomes. 

Question 19: Would establishing Advisory Committees for specific focus areas, such as 
environmental science, improve the effectiveness of the environmental regulator? 

There are times, for example during an EIS process, where very detailed studies are completed. These 

studies are not works that can be easily interpreted and understood and, in some scenarios, the 

department will not have the capability to understand their complexity. There is an administrative 

process to approvals, to ensure that there has been the level of rigor applied to an assessment. An 

advisory group, focused on keys areas such as water, vegetation, cultural heritage etc would add value 



 

to Decision Makers within the Department under scenarios where they do not have the required 

capability to consider the advice provided. Assuming that an advisory board can meet the judicial 

timeframes for decision making. 

Further, there is a role for such advisory capacity to help facilitate confidence in situations where a 

proponent is seeking to use technology or a method that is innovative and possibly not understood. An 

advisory group with expertise to allow this sort of activity to occur would also be valuable.  

The AMEC preferred model: 

For AMEC, the EPA model has to be based on three key pillars: 
 Independent Advisory Board 
 Risk based referral based advice, and 
 A focus on environmental outcomes. 

Independent Advice  

A new Queensland Environmental Protection Authority would be most effective as an independent 

Board that provides advice to the Minister for Environment who makes the final decision on conditions 

for a project’s approval.   

It is critical for future development that the weighing of environmental, social and economic factors of 

a project are carried out by the elected representative the Minister, not by the EPA. 

This independence and advisory function of the EPA must be clearly distinguished from the decision-

making functions reposed in the Minister, and that distinction enshrined in legislation. Decision 

making authority of such an important nature should only be vested in positions that are elected by, 

and accountable to, the community. 

Referral based 

A Queensland EPA should consider applying a referral model to assess whether a project is of a 

scale, quantum and significance that warrants an EPA assessment. Projects that do not reach that 

threshold should instead only be assessed by the Department of Environment and Science. 

This is similar to the referral system applied in the Commonwealth Government for the Environmental 

Protection, Biodiversity and Conservation Act; and every other State’s EPA. 

In making a decision of whether to consider a referral, the EPA should rely on a transparent 

established set of objectives and principles that consider relevant environmental factors, and the 

environmental significance of the proposal or scheme. 

For further information contact: 

Sarah Gooley 

Director QLD 

Sarah.Gooley@amec.org.au  

Phone No. +61 455 743 329 

Amy Warden 

Policy Advisor QLD 

Amy.Warden@amec.org.au 

Phone No. +61 401 018 098 

 


