
 
 

To: Department of Mines, Industry Regulation and Safety 
(DMIRS) 

Re: Draft Mine Safety Management System Code of Practice 

8 April 2022 

 

Introduction  

AMEC appreciates the opportunity to provide feedback on the revised draft Code of Practice (COP), 

Mine Safety Management System (MSMS). This submission follows our first submission to the formal 

consultation process, in December 2021.  

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry association 

representing over 460 member companies across Australia, the majority having project interests in 

Western Australia. Our members are mineral explorers, emerging miners, producers, and a wide 

range of businesses working in and for the industry. Collectively, AMEC’s member companies 

account for over $100 billion of the mineral exploration and mining sector’s capital value. 

Mineral exploration and mining make a critical contribution to Australia’s economy, directly employing 

over 274,000 people. In 2020/21 Industry generated a record high $301 billion in mining exports, 

invested $3.2 billion in exploration expenditure to discover the mines of the future, and collectively 

paid over $39.3 billion in royalties and taxes.  

In WA, a record 148,395 people were employed in mining and exploration in 2020/21, and $2.1 billion 

was spent on mineral exploration in 2020/21, representing a 21% increase from 2019/20, accounting 

for 65% of Australia’s overall mineral exploration expenditure.  

Draft MSMS COP 

WHS Reforms and General Comments 

The commencement of WA’s Work Health and Safety Act 2021 (WHS Act) and three supporting sets 

of Regulations, including the Work Health and Safety (Mines) Regulations 2022 (WHS Mines 

Regulations) on 31 March 2022, will overhaul WA’s existing 30-year old safety legislation. 

Representing over 12 years of robust consultation, to which AMEC was and remains a strong voice, 

the new laws modernise the regulation of safety, to provide increased protections and duties, to 

ultimately, increase safety across all sectors.  

The safety of our workers and workplaces always has been, and remains, the utmost priority for WA’s 

mineral exploration and mining sector. Harmonised safety laws with the rest of Australia (except for 

Victoria who are yet to introduce to model WHS laws), will allow for more consistency in safety 

regulations and applications.  
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The first iteration of the draft MSMS COP released for comment in November 2021, raised concern, 

presented by AMEC through a formal submission process, expressed at the December Mining 

Industry Advisory Committee (MIAC) meeting, and in ongoing meetings and conversations with the 

Regulator.  

AMEC appreciated ongoing dialogue with the Regulator regarding the content of this COP. We were 

pleased to see a number of our recommendations in the original consultation phase reflected in the 

updated draft COP, to support Industry in meeting their legal obligation to develop and maintain a 

MSMS, including amendments to allow for enterprise-wide arrangements, to support the viability of 

small contractors in our sector.  

We understand the delayed release of the exposure draft of the WHS Mines Regulations on 17 

December 2021 allowed limited time to align amendments in the draft COP with the Regulations, and 

what would ultimately be Gazetted in the final Regulations, on 11 March 2022. This has not been a 

small undertaking, particularly when combined with WA’s borders opening and the increasing and 

ongoing COVID-19 challenges. The 12-month transition to develop the MSMS should accordingly, not 

commence until this COP has been finalised. 

We have continued to impress the importance, that this COP should have been one of the ‘day one / 

go live’ documents, ready from the commencement of the new legislation, given the 12-month 

transition period in which all mine operators, including mineral explorers, so far as is reasonably 

practicable, must prepare a MSMS under WHS, and the 12-month transition period to implement the 

MSMS. Given the fundamental importance of the MSMS under WHS, as the primary integrated 

document management system to so far as is reasonably practicable, minimise the risks to health and 

safety to workers and other persons, it is imperative that any materials to support the development 

and maintenance of such system, can do so in a pragmatic and effective manner. The two-business 

day period for consultation of this second draft, is extremely rushed. To allow for robust Industry 

consideration and feedback, AMEC has requested an extension. 

AMEC recommends the 12-month transition period to develop the MSMS does not commence 

until this COP has been finalised.   

Purpose of the COP 

The criticality of this COP being ready from commencement, was its intended use and purpose, to be 

a practical guideline to guide the development and maintenance of a MSMS, in line with legislative 

requirements, for both junior, less experienced operators, through to senior, producing mining 

operators. This was acknowledged by MIAC when recognised as a priority COP for drafting.  

The MSMS will need to be comprehensive and dynamic to address and minimise safety risks and 

hazards at mining operations. Development will be a lengthy and complex process, to update existing 

plans and policies to align with WHS.  

We welcome the improvements to the structure of the draft COP, as recommended in the initial round 

of consultation. However, fundamental concerns remain, with the overall content and tone of the 

COP. It is a helpful tool in terms of consolidating the requirements from the Act and Regulations in 

one document, with direct references to specific Regulations, as we recommended.  
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However, Industry has consistently highlighted that the primary use of this COP will be to assist in the 

development of a MSMS. In its current format and structure, the draft COP is unlikely to meet this 

need.  

For example, if adopted, this COP should be used as a practical tool to guide the development of a 

MSMSM. However, a smaller mineral explorer who is looking to develop a MSMS for a new 

exploration operation, could read this draft COP, and be unsure where to begin creating a MSMS. 

They would need to go to page 12 to reach the ‘content’ of a MSMS section, which largely duplicates 

section 2. It would greatly benefit from being more practical, and outlining in plain English, what the 

Regulator will expect in a MSMS, including the types of documents to address each Regulation.  

We understand this will differ greatly dependent on the size, scale, nature and maturity of the 

operation, but the concern is common across all operations – that this draft COP lists some 

requirements from the legislation, but is not enough on its own, to assist in the practical development 

of a MSMS. There is room for improvement and additional resources such as template documents 

and a ‘best-practice’ exploration, small mine and large/multi-mine MSMS to be provided, as a 

reference point. 

AMEC recommends the draft COP is amended to include more practical guidance to assist 

smaller operations in the development of a MSMS. 

Risk-based outcomes 

The draft COP should support the legislation’s intent to permit risk-based regulation, however, in its 

current form, is too prescriptive. For example, Section 2.6.2 ‘Safety role’ prescribes that “consultation, 

cooperation and coordination are also required of PCBUs who may have only limited contact, such as 

maintenance specialists, construction contractors and cleaners.” This statement prescribes the 

processes that should be subject to the outcome of risk assessments. Similarly, Section 3.16 

prescribes “the mine operator may require persons who will manage these functions”. Again, the mine 

operator should determine, pending the outcome of risk assessments, their required resourcing. 

AMEC recommends the draft COP is amended to reduce prescription and support risk-based 

outcomes as per the intent of the WHS legislation. 

MSMS system and audit 

An element of ambiguity has arisen from inconsistent language used in this draft COP when referring 

to the MSMS as a “documented system”, “simple document” (Section 5.1), and “integrated 

framework”. The MSMS is understood to be a complex, system of documents. Amending the 

terminology used, to clarify the MSMS will be a ‘live’ document system, is recommended.  

Industry questions how the MSMS will be submitted to the Regulator for audit? As the MSMS will be 

large, comprehensive electronic document systems, if subject to audit, the Regulator will need to have 

file transfer capacity and systems in place to ensure information can be shared in a safe and secure 

manner, to receive the comprehensive MSMS. 

AMEC recommends the terminology of the MSMS reflects it will be a document system. 

AMEC recommends the Regulator clarifies how MSMS will be shared if subject to audit. 
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Alignment with Australian and international standards 

As raised in our first submission, why does this draft COP not align with ISO 45001 and ANZS 4801, 

adopted as the Australian standard for management systems for occupational health and safety? 

These systems, and international standards, are based around a continuous improvement cycle, 

which we consider an unintended absence from this draft COP.  

Western Australia’s harmonised safety laws should be supported by best-practice guidelines that also 

harmonise systems that underpin compliance with the legislation. Aligning with these standards will 

encourage certification of safety systems, to align with the intent of WHS. 

AMEC recommends the draft COP is amended to align with ISO 45001 and ANZS 4801. 

Mineral Exploration 

The MSMS COP provides a lot of useful information and examples, however the majority are tailored 

to mining, with minimal references or examples specific to mineral exploration.  

There is a vast difference between the number of workers at an exploration operation compared to an 

operating mine. As such, the nature of risks, structures, fittings, and the work itself, will differ greatly. 

For example 1.3.1 ‘New Operations’ doesn’t take into consideration that while no construction is 

typically required for a mineral exploration operation, this does not remove their requirement to 

develop a MSMS, or 3.11.3 ‘Communication across shifts and rosters’ discusses shift handover 

between Statutory Supervisors, does not take into consideration that Statutory Supervisors do not 

need to be appointed for Exploration unless deemed appropriate by risk assessment, so the shift 

handover would be done by the competent supervisor or Exploration Manager. It is important that 

mineral exploration examples can be provided to ensure there is a shared understanding of the 

importance for all operators to develop an effective MSMS. 

Mineral exploration companies typically have limited resourcing, and will benefit greatly from the 

existence of COPs such as this. It is crucially important this COP adequately addresses the unique 

attributes of mineral exploration operations, so explorers, who will be required to develop and 

maintain a MSMS, are supported in their ability to meet their new requirements, without 

unintentionally being disadvantaged. 

AMEC recommends the draft COP is amended to include direct references and examples to 

mineral exploration.  

Management and Supervisory Structure 

This section is very light on detail in comparison with other sections. It is of crucial importance 

notifications are made to the Regulator for key certificated positions, and these positions are held by 

suitably qualified people. However, there is only one page on this entire section, and limited reference 

to Statutory appointments (Schedule 26). 

We understand this area is still subject to discussion with the Regulator following Industry concern, 

however the draft COP should not be finalised until the section appropriately reflects the importance 

of properly documenting the management and supervisory structure, including the use of alternates, 

in the manner the Regulator has specified, including through SRS notifications.  
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AMEC recommends this section of the draft COP is updated following the outcome of ongoing 

consultation between Industry and the Regulator. 

Audit tools 

The recognition that the MSMS will be a ‘live’ system which require constant updating should not be 

overlooked. While it is a practical acknowledgement in the draft COP for a mine operator to carry out 

a gap analysis, this may not always be possible given the rapid and dynamic nature of risks, 

particularly in the mining industry, and for more resource-constrained junior entrants.  

AMEC recommends a self-audit checklist is developed in consultation with Industry, to assist 

mining and exploration operators to carry out more effective internal MSMS gap analyses and 

audits. 

Compliance 

AMEC questions why there are limited to no references to legal considerations contained in this COP, 

for the development of the MSMS? Given the scale and importance of these systems, many across 

Industry have already engaged contractors to assist in gap analyses or creating documents to shape 

their MSMS. A reference to legal and compliance considerations and requirements should be 

included as a baseline requirement for due diligence. 

Additionally, AMEC questions if there will be a review of the effectiveness of this COP when finalised, 

to ensure it is serving its intended purpose? Similar reviews undertaken on other COPs after a five-

year period for example, have been an effective way of updating and identifying best-practice 

examples. 

AMEC recommends including a reference to legal and compliance considerations and 

requirements for MSMS development and maintenance be included in the draft COP. 

Interaction with other COPs 

The reference to the Mentally healthy workplaces for fly-in-fly-out (FIFO) worker in the resources and 

construction sectors COP is an important consideration to be included in the MSMS. There are also a 

range of other model WHS COPs that have been adopted across WA. It would be helpful to include a 

link to other relevant COPs, such as the three recently released psychosocial COPs, to encourage 

Industry awareness of resources that are available to support them in creating safe workplaces for 

their workers.   

AMEC recommends including a link and/or references to other model WHS COPs applicable to 

WA’s mining sector in this draft COP. 

Guidance 

AMEC welcomes continued collaboration with Industry and Government on the development of 

further materials and guidance documents to support the best-practice development of MSMS. For 

example, best-practice examples of MSMS which can be referred to as a baseline example, fact 

sheets to provide insight into the Regulator’s determination of situations when someone may not be 

determined a contractor (ie occasional deliveries – what constitutes occasional?), and standard 
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templates for plans required under the MSMS (including for example, principal mining hazard 

management plan, health management plan, radioactive waste management plan etc).  

AMEC recommends further documents and supporting materials including templates are 

developed to assist Industry in the development of effective, compliant MSMS. 

Final comment 

AMEC appreciates ongoing collaboration with DMIRS on the development of this draft COP, in 

recognition of the importance of assisting exploration and mining companies in developing and 

maintaining effective, compliant MSMS in the first instance. In order to gain maximum benefits and 

support the newly introduced legislation, this COP could be further enhanced by adopting the above 

detailed recommendations, to make it more practical, and ensure it meets its intended purpose. 

AMEC continues to welcome opportunities to collaborate with the Department to deliver workshops 

and educational sessions on the MSMS using the WHS Peak Body Grant Funding program. 

AMEC welcomes further engagement with DMIRS as this fundamentally important work, to support 

the development of MSMS across the sector continues. 

 

For further information contact: 

Samantha Panickar 

Manager - SA 

AMEC 

0423 914 249 
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Recommendations: 

▪ AMEC recommends the 12-month transition period to develop the MSMS does not 

commence until this COP has been finalised.   

▪ AMEC recommends the draft COP is amended to include more practical guidance to assist 

smaller operations in the development of a MSMS. 

▪ AMEC recommends the draft COP is amended to reduce prescription and support risk-based 

outcomes as per the intent of the WHS legislation. 

▪ AMEC recommends the terminology of the MSMS reflects it will be a document system. 

▪ AMEC recommends the Regulator clarifies how MSMS will be shared if subject to audit. 

▪ AMEC recommends the draft COP is amended to align with ISO 45001 and ANZS 4801. 

▪ AMEC recommends the draft COP is amended to include direct references and examples to 

mineral exploration.  

▪ AMEC recommends the Management and Supervisory structure section of the draft COP is 

updated following the outcome of ongoing consultation between Industry and the Regulator. 

▪ AMEC recommends a self-audit checklist is developed in consultation with Industry, to assist 

mining and exploration operators to carry out more effective internal MSMS gap analyses and 

audits. 

▪ AMEC recommends including a reference to legal and compliance considerations and 

requirements for MSMS development and maintenance be included in the draft COP. 

▪ AMEC recommends including a link and/or references to other model WHS COPs applicable 

to WA’s mining sector in this draft COP. 

▪ AMEC recommends further documents and supporting materials including templates are 

developed to assist Industry in the development of effective, compliant MSMS. 


