
 
 

To: Department of Mines, Industry Regulation and Safety 
(DMIRS) 

Re: Mining Amendment Bill (No 2) 2021  

11 March 2022 

 

Introduction  

AMEC appreciates the opportunity to provide a submission to the Department on the Mining 

Amendment Bill (No 2) 2021 (Mining Amendment Bill 2022) (the Bill). The proposed amendments to 

the Mining Act 1978 (the Mining Act) will have significant impact on mineral exploration and mining 

activity across Western Australia.   

We have appreciated the Department’s openness to discuss this legislation, multiple times, 

throughout the drafting period. 

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry association 

representing over 460 member companies across Australia, the majority having project interests in 

Western Australia. Our members are mineral explorers, emerging miners, producers, and a wide 

range of businesses working in and for the industry. Collectively, AMEC’s member companies 

account for over $100 billion of the mineral exploration and mining sector’s capital value. 

Mineral exploration and mining make a critical contribution to Australia’s economy, directly employing 

over 256,800 people. In 2020/21 Industry generated a record high $301 billion in mining exports, 

invested $3.2 billion in exploration expenditure to discover the mines of the future, and collectively 

paid over $39.3 billion in royalties and taxes. In WA, a record 148,395 people were employed in 

mining and exploration in 2020/21, and $2.1 billion was spent on mineral exploration in 2020/21, 

representing a 21% increase from 2019/20, accounting for 65% of Australia’s overall mineral 

exploration expenditure.  

Mining Amendment Bill 2022 

General Comments 

The intent behind the amendments to the Mining Act sought to be delivered by the Bill, namely the 

streamlining of administrative processes, safeguarding of security of titles and licences, and 

generating certainty and security for the resources sector, are broadly supported by AMEC.  

As has been discussed with the Department, we support the majority of reforms drafted in the Bill as 

welcome measures. However, the powers introduced by the amendments to Section 57(e) are not 

supported. We consider these amendments should be excised. The Bill should proceed, with the 

issues the Section 57(e) seeks to address dealt in a separate legislative reform once there is greater 

clarity as to the legality of Minutes of Programming Direction.  This is discussed at length below. 
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Adoption of GDA2020 

DMIRS has seized the opportunity of adopting GDA2020 to fix gaps and overlays between the various 

geodetic datum as coordinates shift, is welcomed by AMEC. Exploration licences and tenements 

currently using the grid in accordance with GDA94 coordinates, as per the Global Navigation Satellite, 

are slowly being made inaccurate due to shifts in the tectonic plate. This creates unnecessary 

uncertainty as to the security of tenure now as the ground is literally shifting beneath the tenure. 

AMEC appreciated the opportunity to workshop these reforms with the Department and outline the 

concerns with a wholesale GDA2020 on 9 July 2020. 

We are pleased to see our recommendations reflected in this Bill, to provide more certainty to 

exploration licence holders, that the transition to GDA2020 will enable the exploration licence grid to 

remain constant as per GDA94, however the actual location on the surface of the land will, upon 

commencement, be described using GDA2020.  

AMEC supports the amendments as drafted.  This is a sensible reform that will reduce the cost of 

business for Industry in Western Australia and increase the security of the mineral titles system. 

Designated Tenement Contact (DTC) 

AMEC supports the drafting in the Bill to introduce a definition of a DTC as well as the concept of a 

notification.  These amendments reduce the administrative cost and burden for Industry and 

Government. 

Lease conversion applications 

The events of COVID-19 highlighted the need for a clear process to continue operating if ground 

cannot be accessed. AMEC is broadly supportive of the proposed introduction of deferred marking out 

requirements for conversion applications to address these concerns.  

This proposal will allow holders of exploration licences, prospecting licences, or retention licences to 

apply for a conversion application over a mining lease or general-purpose lease where there is an 

inability to access land for marking out prior to the application due to specific events. Enabling 

legislation will provide more security of titles to licence holders and investors.  

We request further consultation, following the passage of the legislation, of the details surrounding the 

evidentiary and supporting information requirements for the Statement to ensure there are no 

unintended consequences for security of tenure.  

The introduction of the lease conversion application will defer marking out requirements but will not 

remove them, with land to be marked out as soon as practicable or as directed by the Mining 

Registrar. As raised during the DMIRS briefing attended by AMEC on Friday 11 February 2022, there 

is concern that a Registrar could determine the reasons presented insufficient justification for land not 

being accessed. Will there be an appeals process, and if so, what is this intended to be? For 

example, will it be within the remit of the Warden? There have also been methodological questions 

raised as to what information will be used by the Registrar to reach a determination? Is a statement 

for deferral application intended to be made publicly available, for transparency and consistency in 
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decision making? If this is the intent, it should be ensured the application does not contain 

commercially sensitive information.  

Furthermore, Industry has raised that these provisions could be used by some proponents to 

intentionally delay grant.  This could be an unintended consequence, that would be anticipated by the 

introduction of a time limit.  This could be managed through the consequential amendments to the 

mining regulations. 

AMEC seeks clarity of how these details will be address, but supports these amendments as drafted.  

Land ‘unavailable for exploration’  

The proposed amendments are drafted to address the questions regarding Minutes of Programming 

Direction raised in the case, Blue Ribbon Mines PTY LTD v Roy Hill and Others, that has since been 

referred to the Supreme Court by the Warden. 

AMEC considers that the Government should wait for the Supreme Court to answer the questions 

before the law before further consulting on the amendments proposed as Section 57(2)(e)(b). 

We recognise that calling for a delay in the introduction of these amendments will consequentially 

mean a delay in the implementation of any new Minutes of Programming Direction on future tenure.  

However, we consider that the Government must weigh what the Supreme Court’s decision is prior to 

amending the Mining Act.  Noting that it is possible that the Supreme Court may be satisfied with the 

Mining Act, rendering amendments unnecessary. 

AMEC considers the risks that this provision introduces to facilitate mischief by vexatious third parties 

is unacceptable.  The broad unfettered Ministerial discretion could easily be gamed by third parties to 

introduce costs and delays to the grant of tenure. Also, many in Industry have noted that the Minister 

already has Section 19 of the Mining Act to prevent mining on certain land. 

This amendment should be delayed and included in later legislative amendments.  If it were to 

proceed there are critical process questions as to how this discretion would operate that the brief 

wording in the legislation do not answer that we can detail on request. 

Final comment 

AMEC supports this Bill, except, as explained in detail, the introduction of Section 57(2)(e)(b).  We 

have appreciated the Department’s willingness to consult on multiple occasions with our Association 

and clarify details as they arise. 

 

For further information contact: 

Neil van Drunen     or   Samantha Panickar 

Director - WA, SA, NT & Industry Policy     Senior Policy Adviser 

AMEC         AMEC 

0407 057 443        08 9320 5150  


