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AMENDED AND RESTATED DECLARATION 

OF COVENANTS AND RESTRICTIONS 

OF CAREFREE COVE 

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS AND 

RESTRICTIONS (“Declaration”) is made this 5th day of August, 2019 by and among CAREFREE 

COVE COMMUNITY ASSOCIATION, INC., a North Carolina nonprofit corporation (the 

“Association”) and THE LOT OWNERS AND ALL PROSPECTIVE PURCHASERS AND 

LOT OWNERS within the private planned community known as Carefree Cove (the “Owners”). 
 

WITNESSETH: 

 

WHEREAS, Carefree Cove (hereinafter, “Carefree Cove” or the “Community”) is a 

planned community governed by Chapter 47F of the North Carolina General Statutes and 

established and governed pursuant to that certain Declaration of Covenants and Restrictions 

recorded by CGR Development Corp. (“CGR”), a Florida corporation, as Declarant at Book 

263, Page 848 of the Ashe County Registry of Deeds, which Declaration was subsequently 

amended by the recording of seven (7) amendments adding additional lots to the Community 

(the Declaration as subsequently amended being referred to herein as the “Original 

Declaration”); 

WHEREAS, a binding arbitration order issued May 27, 2016 established that the 

Turnover Date upon which control of the Community was to transition from the Declarant to the 

Association should have occurred on November 8
th
, 2010; 

WHEREAS, the Association and CGR entered into a settlement agreement dated May 

30, 2017 in which, among other things, CGR irrevocably released and waived any and all rights 

it had or might possess as declarant, by whatever name  and provenance, with respect to the 

Community, including but not limited to all declarant rights described in the Declaration and all 

“special declarant rights” as described in the N.C. Planned Community Act, retaining only those 

rights of an ordinary lot owner with respect to  its ownership of one lot in Carefree Cove; 

WHEREAS, by deed dated June 29, 2017 and recorded at Book 1926, Page 692 of the 

Watauga County Registry of Deeds and Book 482, Page 1293 of the Ashe County Registry of 

Deeds, CGR conveyed to the Association all its remaining right, title and interest in the real 

property developed as Carefree Cove, including but not limited to all common areas of the 

development; 

WHEREAS, the Association and the Owners desire to amend and restate the Original 

Declaration in its entirety; 

WHEREAS, pursuant to Section 15.3 of the Original Declaration, the Original 

Declaration may be amended upon the consent of Lot Owners representing two-thirds (67%) of 

the total membership in the Association; 

WHEREAS, the Board of Administrators of the Association (“Board of Administrators” 

or “Board”), by a unanimous affirmative vote approved and adopted this Amended and Restated 

Declaration (“Declaration”) and resolved that the same be submitted to a vote by the Lot Owners 

via written ballot in accordance with N.C. Gen. Stat. § 55A-7-08, and the written ballot was 

required to be returned no later than July 31, 2019. 
 

WHEREAS, upon such written ballot this Declaration has been approved by an 

affirmative vote of Owners representing at least sixty-seven percent (67%) of the votes in the 

Association; 

NOW THEREFORE, the undersigned President of the Association does hereby certify 

that this Declaration has been properly adopted by the Owners of the Association, as evidenced 

by signed written ballots maintained at the principal office of the Association, and the 
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Association hereby covenants and declares, on behalf of the Owners, itself, its successors and 

assigns, that the Original Declaration is hereby deleted in its entirety and this Declaration is 

adopted in its place. 
 

STATEMENT OF PURPOSE 
 

 The Association is the successor to the declarant, CGR, and the owner of certain real 

property in a private planned community in the Counties of Ashe and Watauga in the State of 

North Carolina as described in section 1 of this Declaration and known as Carefree Cove. 

The real property in Carefree Cove is endowed with superlative, natural and unspoiled 

beauty which requires proper development and restrictions to retain its beauty, and the 

maintenance of such beauty is of great benefit to the present property owners and persons who 

may buy, reside in, or lease property within Carefree Cove. 

The original Declaration of Protective Covenants, Restrictions, and Reservations 

applicable to Carefree Cove was filed in the public record in the Ashe County Registry in Book 

263, Page 848 on July 12, 2001 and in the Watauga County Registry in Book 1116, Page 854 on 

September 13, 2005, and amendments appear of public record in the Watauga County Registry 

in Book 332, Page 2314; Book 1301, page 557; Book 1113, Page 892; and Book 1753, Page 

896, and in the Ashe County Registry in Book 278, Page 2245; Book 282, Page 1141; Book 299, 

Page 1363; Book 332, Page 2314; Book 387, Page 886; and Book 450, Page 1668. 

This Amended and Restated Declaration (hereinafter, “Declaration”) may present some 

new ideas, processes, and/or procedures, but generally incorporates and retains pertinent   

language and intent from the original Declaration (hereinafter “Original Declaration”). 

The Board of Administrators of the Association has determined that it is in the best 

interests of the Association and of all property owners within Carefree Cove that the Original 

Declaration be amended to reflect the Association as the new owner of certain property within 

Carefree Cove and as the successor in interest to all declarant rights, title, and interest, exclusive 

of any liability, but specifically including the rights, powers, and authority to set and enforce all 

protective covenants, restrictions, and reservations that CGR had, and to enforce those  

protective  covenants, restrictions and reservations in this Declaration, or as may be later 

amended  or adopted by the Association; and seeking to clarify and simplify the Original 

Declaration to protect and preserve the interests of property owners in Carefree Cove and to  

maintain  the natural and unspoiled beauty of the community. 

This Declaration shall be effective when signed and recorded and shall apply to all 

property, property transactions, building permits, and other specified and related actions, and all 

current and future owners in Carefree Cove shall be bound by these restrictions. 

 

NOW, THEREFORE, for the protection of all the property owners in Carefree Cove and 

additional purposes above set forth, the Association does hereby declare that the real property 

described herein is and shall hereafter be subject to this Declaration as well as the Architectural 

Guidelines, which by reference are adopted and incorporated herein; and this Declaration and 

Architectural Guidelines shall be considered to be included in and binding upon all real property 

therein, and conveyances, transfers, and leases of all and any part of such real property and 

property owners in Carefree Cove whether or not specifically mentioned therein, unless 

specifically exempted herein. 
 

1. Introduction: Declaration of the Carefree Cove planned community 

1.1. The real property subject to this Declaration is located in Ashe County and/or Watauga 

County, North Carolina; is known as the Carefree Cove community; is more 

particularly described below at section 2; and is now, and shall hereafter be held, 

transferred, sold, conveyed and occupied subject to the conditions, covenants, 

restrictions, limitations, easements, reservations, charges and liens set forth in this 
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Declaration of Covenants and Restrictions, for the benefit of the owners of the real 

property in the Carefree Cove community. 

1.2. The provisions of this Declaration of Covenants and Restrictions, shall be construed to 

be perpetual covenants running with the land identified at Section 2 below and with 

every part thereof and interest therein, and every subsequent owner  and claimant of  

the real property or any part thereof or interest therein, and his or her heirs, executors 

and administrators, successors and assigns, shall be bound by all of the provisions of 

this Declaration of Covenants and Restrictions, unless this Declaration of Covenants 

and Restrictions shall be terminated pursuant to the provisions provided for herein.  

Both the burdens imposed, and the benefits granted, shall run with the land.  The 

acceptance of a deed of conveyance, or entering into a lease, or entering into occupancy 

of any of the real property described herein, shall constitute an adoption and ratification 

of the provisions of this Declaration of Covenants and Restrictions. 

1.3. Carefree Cove is and shall be a planned community governed by Chapter 47F, the 

North Carolina Planned Community Act, of the North Carolina General Statutes, and 

this Declaration is subject to and governed by said Act. 

1.4. This Declaration of Covenants and Restrictions does not, and is not intended, to create 

a condominium or a time-share, and the Carefree Cove community shall not be 

governed by the condominium or a time-share general statutes of North Carolina, as it 

exists now or in the future, or any administrative rules promulgated there under. 

 

2. Real Property Subject to This Declaration 

2.1. The real property subject to this Declaration are those lots and common areas more 

particularly described as follows: 
 

Being all of Phase 1 Lots 1 through 18 as shown on a map entitled “Carefree Cove 

Phase 1”, dated June 7, 2001 prepared by Randy G. Rhodes, P.A., recorded in Plat 

Book 6 at page 29 in the Ashe County Public Registry. 

And being all of Phase 2 Lots 19 through 30 as shown on a map entitled “Carefree 

Cove Phase 2”, dated June 10, 2002 prepared by Randy G. Rhodes, P.A., recorded in 

Plat Book 6 at page 76 in the Ashe County Public Registry. 

And being all of Phase 3, Lots 31 through 35 as shown on a map entitled “Carefree 

Cove Phase 3”, dated October 7, 2002 prepared by Randy G. Rhodes, P.A., recorded  

in Plat Book 6 at page 94 in the Ashe County Public Registry. 

And being all of Phase 4, Lots 36 through 54 as shown on a map entitled “Carefree 

Cove Phase 4”, dated August 15, 2003 prepared by Randy G. Rhodes, P.A., recorded  

in Plat Book 6 at page 137 in the Ashe County Public Registry.  

And being all of Phase 5, Lots 55 through 72 as shown on a map entitled “Carefree 

Cove Phase 5”, dated August 16, 2005  prepared by Randy G. Rhodes, P.A., recorded 

in Plat Book 6 at page 237 in the Ashe County Public Registry and at Plat Book 18, 

Page 364 of the Watauga County Registry of Deeds. 

Being all of Phase 6, Lots 73 through 75 and Lots 77 and 84, as shown on a map 

entitled “Carefree Cove Phase 6”, dated July 7, 2007 prepared by Randy G. Rhodes, 

P.A., recorded in Plat Book 20 at page 161 in the Watauga County Public Registry 

and as shown on a map entitled “Carefree Cove Phase 6” dated May 15, 2014 

prepared by Randy G. Rhodes, P.A., recorded in Plat Book 8, Page 364 of the Ashe 

County Public Registry of Deeds; provided, that the parcel labelled “Cozy Cove on 

said Plat shall not be part of Carefree Cove and is not subject to this Declaration per 

due and proper vote of at least 67% of lot owners. 

And being all of Phase 7, Lot 76 and Lot 40 as shown on a map entitled “Carefree 

Cove Phase 7”, dated September 9, 2008 prepared by Randy G. Rhodes, P.A., 

recorded in Plat Book 7 at page 319 in the Ashe County Public Registry. 
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And being all of Phase 8 Sheet 1 Lots 76 and 78 through  83 and Sheet 2 Lot 85, as 

shown on maps entitled “Carefree Cove Phase 8 Sheets 1 and 2”, dated April 19, 

2011 prepared by Randy G. Rhodes, P.A., recorded in Plat Book 8 at page 365 in the 

Ashe County Public Registry. 

2.2. Notwithstanding any other provision of this Declaration, and per due and proper vote of 

at least 67% of lot owners, Carefree Cove shall not include, and this Declaration shall 

not be binding upon, that certain lot or parcel known as “Cozy Cove,” Lot 86, Watauga 

County Tax Parcel No. 1997903163000 

3. Definitions and Interpretation. 

3.1. Definitions. The following words and terms when used in this Declaration, any 

amendments thereto and any Supplemental Declarations, shall have the following 

meanings: 

3.1.1. “Architectural Review” means and refers to the requirements of this Declaration 

that Owner’s plans including but not limited to site plans and exterior remodeling 

plans for improvements on, alterations to, as well as repair or restoration thereof, 

be reviewed and approved. Where the context indicates, Architectural Review 

means the administrative process of Section 8.7 below.  

3.1.2. “Articles” or “Articles of Incorporation” means and refers to Articles of 

Incorporation of the Association, as such may be amended from time to time. 

3.1.3. “Assessment” means and refers to a charge against a particular Owner and 

Owner’s Lot made by the Association in accordance with this Declaration as 

further defined in Section 6 below. 

3.1.4. “Association” means and refers to Carefree Cove Community Association, Inc., a 

not-for-profit corporation formed pursuant to the requirements set forth in the 

General Statues of North Carolina, its successors and assigns. 

3.1.5. “BOA” or “Board” or “Board of Administrators” means and refers to the Board 

of Administrators of the Carefree Cove Community Association, Inc. 

3.1.6. “Bylaws” means and refers to the Bylaws of the Association, as such may be 

amended from time to time. 

3.1.7. “Carefree Cove” means and refers to all of the real property now or hereafter 

subject to this Declaration. 

3.1.8. “Common Areas” means and refers to the real and personal property maintained 

by the Association, owned by or dedicated to it, for the general benefit of the 

Members and the Carefree Cove community. The Common Areas consist of the 

following categories: 

3.1.8.1. “General Common Areas” Shown on the Plats as the 45’– Wide Roads, 

Clubhouse Tract, Walking Trails and Reserved Areas (defined on the Plats 

as “Reserved Areas” or “Common Areas”), and such other areas as may be 

dedicated by the Association for the common use and enjoyment, being 

those Areas, which are for the general use and/or benefit of all of the 

Owners. 

3.1.8.2. “Conservation Common Areas” Being property within Carefree Cove 

owned by or dedicated to the Association to be maintained or administered 

by it pursuant to an easement, license or agreement with the Counties, the 

State, or the Federal government, or any other person or entity, which 

maintenance/administration affords benefits to the Members and Owners. 

3.1.8.3. A specific property may be classified as more than one type of Common 

Area. As used herein, the term “Common Areas” shall include all of the 

foregoing types thereof unless specifically provided to the contrary or if the 

context clearly indicates otherwise. 
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3.1.9. “Common Expenses” means and refers to the actual and estimated cost of: 

3.1.9.1. Administration and management of the Association; 

3.1.9.2. Maintenance, ownership and operation of the Common Areas; 

3.1.9.3. Maintenance and operation of the Shared Private Driveways; 

3.1.9.4. Any item designated as a Common Expense; and 

3.1.9.5. Any material, service, tax, premium, assessment or charge reasonably or 

necessarily incurred by the Association arising from its ownership, 

operation, maintenance, management, administrative or other obligations 

set forth herein, in the Articles, Bylaws, or Rules and Regulations, or 

which are in furtherance of the purposes of the Association or that are 

incurred in discharge of any obligation expressly or impliedly imposed on 

the Association herein. 

3.1.10. “Community Service System” means and refers to a system of public or 

private facilities, installations, ownerships, rights, licenses, uses, improvements, 

equipment or fixtures devoted to and intended for the common use, benefit and 

enjoyment of the Owners of Carefree Cove, and their guests, whether in whole or 

in part deemed Common Area, or located within and being a part of a Lot, or 

otherwise. By way of explanation, and not limitation, a Community Service 

System may be maintained and operated with Carefree Cove, such as: the Shared 

Water System, storm water management system, roads, entry gate system, Shared 

Private Driveways, utilities, public water and sewage systems, open space, parks, 

community garden, recreation areas and buffers, hiking trails and development 

amenities. Community Service Systems includes facilities to provide utilities, 

street lighting, administrative support programs, and where reasonably required 

for implementation of those systems, appropriate ownerships, interests, 

easements, servitudes, licenses and other use rights. However, nothing in this 

description of Community Service System shall imply or constitute a 

representation or commitment by the Association that any of these facilities will 

be part of Carefree Cove unless required by government development order or 

permit. 

3.1.11. “Counties” means and refers to either Ashe and/or Watauga Counties, either as 

a geographical area or as a political subdivision and government of the State of 

North Carolina, as the context requires. 

3.1.12. “Declarant” means and refers to CGR Development Corporation. 

3.1.13. “Declaration” means and refers to this Declaration and all exhibits thereto, 

including any amendments and Supplemental Declarations.  

3.1.14. “Development Documents” means and refers to any declarations of covenants 

and restrictions; community declarations; architectural review policies; rules and 

regulations; association articles and bylaws; and deed restrictions or covenants 

affecting the use and occupancy of parts of Carefree Cove and any plats, surveys, 

plot plans or graphic descriptions filed among the public records in accordance 

with the Development Plan, specific governmental approvals or other 

Development Documents. 

3.1.15. “Development Plan” means and refers to the general development plan for 

Carefree Cove as it now exists, and, as it may from time to time hereafter, is 

amended. Development Plan includes the terms of the governmental approvals. 

3.1.16. “Dwelling” means and refers to a building designed for people to live in, 

which must: 

3.1.16.1. Have full bathroom and kitchen facilities; electric connection; septic 

system; water resources; and 
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3.1.16.2. Be site-built (also known as stick-built) or systems-built (log, 

modular, panelized and structural insulated panel (SIP)) homes built on a 

permanent foundation on a Lot. Manufactured homes (those that are built 

to a Federal building code, on a non-removable steel chassis and the 

sections are transported to the building site on their own wheels), shall not 

be allowed on any Lot. Dwellings must conform to all state, local or 

regional building codes. 

3.1.17. “Governmental Approvals” means and refers to development orders, site plan 

approvals, governmental stipulations, conditions, permits and requirements, as 

they may be amended from time to time, authorizing the development of Carefree 

Cove. 

3.1.18. “Lot” means and refers to a lot shown on any Plat of all or a portion of 

Carefree Cove or otherwise declared as a Lot subject to this Declaration. 

3.1.19. “Maintenance” means and refers to the exercise of reasonable care to keep 

entryway, landscaping, roads, surface water management, fences and other related 

improvements and fixtures in a condition comparable to their original conditions, 

normal wear and tear are excepted. Maintenance of landscaping shall further 

mean the optimum plant growth. The Association shall have the sole 

responsibility of maintaining all Common Areas owned by the Association. 

3.1.20. “Member” means and refers to all those Owners who are Members of the 

Association as provided in Section 4 below 

3.1.21. “Owner” means and refers to an owner of record, or owners of record if 

applicable, of fee simple title of a Lot within Carefree Cove. 

3.1.22. “Phase” means and refers to those pieces of the total land mass in the 

Development Plan, which will be recorded separately in the Plat Books of Ashe 

and/or Watauga Counties 

3.1.23. “Plat” means and refers to the recorded Plat of each Phase of Carefree Cove. 

Phase 1 is recorded in Plat Book 6 at page 29 in the Ashe County Public 

Registry. Phase 2 is recorded in Plat Book 6 at page 76 in the Ashe County 

Public Registry. Phase 3 is recorded in Plat Book 6 at page 94 in the Ashe 

County Public Registry. 

Phase 4 is recorded in Plat Book 6 at page 137 in the Ashe County Public 

Registry. 

Phase 5 is recorded in Plat Book 6 at page 237 in the Ashe County Public 

Registry and in Plat Book 18 at page 364 in the Watauga County Public Registry. 

Phase 6 is recorded in Plat Book 20 at page 161 in the Watauga County Public 

Registry and in Plat Book 8 at page 364 in the Ashe County Public Registry. 

Phase 7 is recorded in Plat Book 7 at page 319 in the Ashe County Public 

Registry. 

Phase 8 is recorded in Plat Book 8 at page 365 in the Ashe County Public 

Registry. 

3.1.24. “Shared Private Driveways” means and refers to all 20’ right of ways located 

upon one or more Lots, and created by the Declarant to serve as access from the 

main 45’ right of way to one or more Lots. These driveways must be shown on a 

Plat and/or as an Amendment to the Original Declaration. Any driveways not 

created in this manner are not treated as Shared Private Driveways in this 

Declaration or on the Plat. 

3.1.25. “Shared Water System” means the water well houses, water wells, pumps and 

water lines on Common Areas, in an easement, or specifically called out in the 
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Plats.  All Lots with homes or other structures connected to one of the  designated 

Association wells participate in the Shared Water System and will be required to 

contribute to the shared maintenance of the system as a whole. 

3.1.26. “Days”, unless otherwise specified, means calendar days. 

4. Membership Definitions. 

4.1. Membership. Only Owners of Lots shall be Members of the Association. Each Owner 

accepts membership and agrees to be bound by the Declaration, the Articles, Bylaws, 

the Rules and Regulations adopted pursuant thereto. Membership may not be 

transferred separate and apart from a transfer of ownership of a Lot. Membership 

commences upon acquisition and terminates upon sale or transfer of an Owner’s 

interest in a Lot whether voluntary or involuntary. 

4.2. Voting Rights. 

4.2.1. Members are entitled to one vote for each Lot; provided, however, that multiple 

Owners of a Lot have a total of only one vote for that Lot. 

4.3. General Matters. When reference is made herein, or in the Articles, Bylaws, Rules and 

Regulations, management contracts or otherwise, to a majority or specific percentage of 

Members, that reference shall be deemed to be reference to a majority or specific 

percentage of the votes of Members represented at a duly constituted meeting (i.e., one 

for which proper notice has been given and at which a quorum exists) and   not of all 

the Members themselves. 

5. Common Areas; Certain Easements; Community Service Systems; Certain 

Maintenance Duties. 

5.1. Members’ Easement. Each Member shall have a non-exclusive permanent and 

perpetual easement over and upon the Common Areas for the intended use and the 

Association may reasonably regulate enjoyment thereof, in common with all other 

Members, their agents and invitees, but only in the manner as may be reasonably 

regulated by the Association. 

5.2. Without limiting the generality of the foregoing, rights of use and enjoyment of    the 

Common Areas are hereby made subject to the following: 

5.2.1. The right and duty of the Association to levy Assessments against each Lot and 

Owner for the purpose of, among other things, maintaining the Common Areas 

and any facilities located thereon in compliance with the provisions of this 

Declaration. 

5.2.2. The right of the Association to suspend the Member’s right to use the Common 

Areas for any period during which any Assessment against Owner’s Lot remains 

unpaid for more than thirty (30) days; or, any infraction of this Declaration or the 

Association’s lawfully adopted Rules and Regulations. However, suspension of 

Common Area use rights shall not impair the right of an Owner or Owner’s tenant 

to have vehicular and pedestrian ingress to and egress from the Lot, including but 

not limited to, the right to park. 

5.2.3. The right of the Association to adopt, amend and enforce at any time the Rules 

and Regulations governing the use of the Common Areas at any time situated 

thereon, including the right to fine Members as hereinafter provided.  Any rule 

and/or regulation so adopted by the Association shall apply until rescinded or 

modified as if originally set forth at length in this Declaration. 

5.2.4. The non-exclusive right to the use and enjoyment of the Common Areas shall 

extend to all Members’ authorized, and approved tenants and guests, subject to 

regulation from time to time by the Association as set forth in its lawfully adopted 

and published Rules and Regulations including those relating to the entry gates 

and other entry and traffic control procedures. 



D e c l a r a t i o n  o f  C o v e n a n t s  a n d  R e s t r i c t i o n s  

A m e n d e d  0 8 / 0 5 / 2 0 1 9  P a g e  |  8   

5.2.5. The right of the Association to have, grant and use general (“blanket”) and 

specific easements over, under and through the Common Areas. 

5.2.6. The right of the Association, by a vote of the Voting Members, to dedicate or 

convey (subject to the Owner’s easements as herein provided) portions of the 

Common Areas to any public or quasi-public agency or similar entity under terms 

as the Association deems appropriate. 

5.2.7. The right of the Association to limit the number of guests of Members, and 

approved tenants, and to limit the use of the Common Areas by Members. 

5.2.8. All utility, drainage and other easements shown on the Plat and the right of the 

Association to grant additional non-exclusive easements forming a part of the 

Common Areas or over Common Areas. 

5.2.9. With respect to the use of the common areas and the properties 

generally, the disclaimers set forth at section 16 below shall apply at all 

times thereto. 

5.3. Easements Appurtenant. The easements provided in this Section 5 shall be appurtenant 

to and shall pass with the title to each Lot, as applicable, but shall not be deemed to 

grant or convey any ownership interest in the Common Area, subject thereto. 

5.4. Maintenance. The Association shall at all times maintain in good repair, manage, 

operate, insure, and replace as often as necessary, the Common Areas. 

5.4.1. It is contemplated that the Association may enter into one or more agreements 

with a governmental or other entity, whereby the Association performs some or 

all of the maintenance of landscaping or other features within property owned by 

or dedicated to the governmental or other entity.  Accordingly, to the extent that 

an agreement (which may be in the form of a contract, easement or other 

instrument) provides for maintenance, then the areas to be so maintained shall be 

deemed Conservation Common Areas hereunder so as to authorize an agreement, 

the performance of maintenance duties pursuant thereto, and the imposition and 

expenditure of Assessments necessary to fund those activities. 

5.4.2. With respect to work performed pursuant to this Section 5.4, the Association, 

through Assessments imposed in accordance herewith, shall pay for all expenses 

incurred or allocated to the Association pursuant to this Declaration. 

5.4.3. No Owner may waive or otherwise avoid liability for Assessments by non-use 

(whether voluntary or involuntary) of the Common Areas or abandonment of use 

or right to use the Common Areas. 

5.5. Utility and Community Service Systems Easements. 

5.5.1. Use of the Common Areas for utilities, as well as use of the other utility 

easements as shown on relevant plats, shall be in accordance with the applicable 

provisions of this Declaration and the plats. The Association and its designees 

shall have a perpetual easement over, upon and under the Common Areas and the 

unimproved portions of the Lots for the installation, operation, maintenance, 

repair, replacement, alteration and expansion of Community Service Systems and 

other utilities. 

 

5.5.2. A 10’ utility easement has been and is reserved to the Association on the front, 

sides and rear of all Lots. The Association shall have the right to maintain in 

whatever manner is required along roadways, around drainage areas, wells, 

electrical lines and utility boxes. Maintenance may include digging, removal of 

trees, bushes and any other obstacle whether natural or constructed that may 

interfere with the proper usage or maintenance of roads or community services 

and utilities. Property owners should refrain from constructing walls, fences, 

walkways or other permanent structures that may be disrupted by utility repair. 

Neither the Association nor authorized contractors shall be held liable for damage 
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or removal of any structure or plantings within a utility easement.  

 
5.6. Public Easements. Fire, police, health and sanitation, park maintenance and other 

public service personnel and vehicles shall have a permanent and perpetual easement 

for ingress and egress over and across the Common Areas for the performance of their 

respective duties. 

 

5.7. Shared Private Driveway Easements. A Walkway Ingress/Egress for recreational 

purposes easement, Utility easement and Community Service System easement is 

hereby created upon all Shared Private Driveways. No one may block or impede 

ingress and egress rights to or from any Lot served by said Shared Private Driveway. 

 

5.8. Ownership of Common Areas. The Common Areas are hereby dedicated non- 

exclusively to the joint and several use of the lot owners of Carefree Cove, as provided 

and regulated herein or otherwise by the Association. 

 
5.9. Effect of Dissolution of Association.  Notwithstanding anything in this Section, this 

Declaration or in the Articles of Incorporation and Bylaws to the contrary, no merger, 

consolidation or dissolution of the Association which affects Owners’ easements in and 

to the Common Areas shall be effective without the approval of two-thirds (2/3rds) of 

the votes cast by the Members.  Upon dissolution of the Association, its assets shall be 

conveyed to a similar association or appropriate public agency having a purpose or 

purposes similar to those of the Association. 

 

6. Covenant for Assessments  

 

6.1. Creation of the Lien and Personal Obligation for Assessments. For all Lots now or 

hereafter located within Carefree Cove, each Owner of any Lot by acceptance of a deed 

or other conveyance thereof, whether or not it shall be so expressed in the deed or other 

conveyance, shall be deemed to covenant and agree to pay to the Association all 

Assessments as defined in Section 6.2 below, including but not limited to charges for 

the operation of the Association, for the maintenance, management, operation and 

insurance of the Common Areas, any applicable Community Service Systems as 

provided elsewhere herein, and a Shared Water System, if any, including reasonable 

reserves as the Association may deem necessary, and all other charges and Assessments 

hereinafter referred to or lawfully imposed by or on the Association, all Assessments to 

be fixed, established and collected from time to time as herein provided. 

 

6.1.1. Assessments, together with interest thereon and costs of collection thereof as 

hereinafter provided, shall be a charge and continuing lien upon the Lot against 

which each Assessment is made. Each Assessment, together with interest thereon 

and costs of collection thereof as hereinafter provided, shall also be the personal 

obligation of the person or entity, or the joint and several obligation of the 

persons or entities who own the Lot at the time when the Assessment became due, 

including all subsequent Owners, until paid. 

 

6.1.2. Reference herein to Assessments shall be understood to include reference to any 

and all charges whether or not specifically mentioned. 

 
6.2. Types of Assessments. Each Assessment levied hereunder shall be one (1) of the 

following types (although two (2) or more types of Assessment may be payable by an 

Owner as a single sum): 

 

6.2.1. Initial Assessment means and refers to an Assessment paid by an Owner at the 

closing of the purchase of Owner’s Lot to be applied as provided in the Purchase 

Contract with the Association. 
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6.2.2. Individual Assessments shall be for those expenses directly related to providing a 

service or maintenance to, or for, one (1) or more Lots, whether at the request of 

the Owner or as an exercise of an Association remedy hereunder, and shall also 

include fines levied pursuant to Section 6.6 below hereof. If an Individual 

Assessment is levied upon more than one (1) Lot, then it shall be allocated 

between or among the applicable Lots as the Board directs, absent which they 

shall be prorated equally. The fact that Individual Assessments are authorized 

hereby shall not require the Association to provide any particular service 

(maintenance or otherwise) to, or for, a Lot or Lots. 

 
6.2.3. Regular Assessments (or “Common Assessments”) shall be for those expenses, 

which are incurred primarily for payment of recurring, periodic, or budgeted 

Common Expenses for the benefit of all Owners, as the Board of Administrators 

determines primary benefit. By way of example only, Common Assessments shall 

be levied for expenses relating to General Common Areas. Common Assessments 

shall be levied upon all Lots at an equal rate. 

 
6.2.4. Special Assessments shall be for those expenses which otherwise would be 

Common Assessments but for the fact that they are of a nonrecurring and/or 

unforeseen nature (i.e., they cannot be paid by budgeting as part of Common 

Expenses), including (without limitation) the costs of capital additions or 

uninsured casualty losses. Special Assessments shall be levied against all 

applicable Lots subject thereto at an equal rate. 

 
6.3. Establishment of Budgets and Assessments. The Board of Administrators shall 

establish, by appropriate resolution duly adopted, the first operating budget (and 

thereafter an annual budget) for the Association (including Regular Assessments) and 

the rates of Assessments hereunder, in accordance with this Article. The budget shall 

reflect the estimated revenues and expenses for that year and the estimated surplus or 

deficit as of the end of the current year. The budget shall set out separately all fees or 

charges for recreational amenities, whether owned by the Association or other person 

or entity. 

 

6.3.1. After adopting the initial budget (and thereafter an annual budget) and  Regular 

Assessments as provided above, the Board of Administrators shall fix the amount 

of the Regular Assessment against the Lots subject to the Association’s 

jurisdiction for each Assessment period, to the extent practicable, at least forty-

five (45) days in advance of the date or period, and shall, at that time, prepare a 

roster of the Lots and Regular Assessments applicable thereto which roster shall 

be maintained by the Association  and  shall be open to inspection by an Owner. 

 

6.3.2. Written notice of the Regular Assessment and the budget or notice that the budget 

is available upon request at no charge to a Member within ten (10) days of 

request, shall thereupon be sent to every Owner subject thereto thirty (30) days 

prior to the date payment of the first installment thereof is due, except as to 

Initial, Individual and Special Assessments. In the event no notice of the Regular 

Assessments for a new Assessment period is given, the amount payable shall 

continue to be the same as the amount payable for the previous period, until 

changed in the manner provided for herein. 

 

6.3.3. The Association, through the action of its Board of Administrators, shall have the 

power, but not the obligation, to enter into an agreement or agreements from time 

to time with one or more person, firms or corporations for management services, 

including the administration of budgets and Assessments as herein provided. 
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6.3.4. The Board may establish reserve accounts funded from Regular Assessments in 

reasonable amounts at regular intervals and or by budget surplus at the end of the 

year and in categories as are determined by the Board for deferred maintenance 

and repair, including maintenance of all Common Areas, emergency repairs as a 

result of casualty loss, recurring periodic maintenance or initial cost of any new 

service or improvement to be performed by the Association. Reserve accounts 

may be used by the Board on a temporary basis for cash flow management of the 

Association, even though expended on items other than those for which the 

reserve was established. The reserve amounts shall be restored from revenues 

subsequently received, it being the intent that the Board may “borrow” from 

reserve accounts, without diminishing the obligation to levy and collect 

Assessments that will, upon collection, permit the restoration of all reserve 

accounts. 

 

6.3.5. All Assessments shall be payable in the amount specified and no setoffs shall be 

permitted for any reason, including without limitation, a claim that the 

Association is not properly exercising its responsibilities and authorities as 

provided in this Declaration. 

 

6.4. Purpose of Assessments. The Assessments levied by the Association shall be used for 

the purposes expressed in this Section and for other purposes as the Association shall 

have within its powers and from time to time elect to undertake. Except as provided in 

Section 6.3.4 above, funds generated by one type of Assessment shall not be used for 

expenses for which another type of Assessment is levied. 

 

6.5. Date of Commencement of Assessments, Due Dates.  Regular Assessments provided 

for in this Section shall commence on the first day of the month next following the 

recordation of these covenants and shall be applicable through December 31 of that 

year. Each subsequent annual Regular Assessment shall be imposed for the year 

beginning January 1 and ending December 31. 

 

6.5.1. Regular Assessments shall be due and payable in advance on the first day of the 

monthly, quarter-annual, semi-annual or annual installments, as so determined by 

the Board of Administrators (absent which determination they shall be payable 

monthly). 

 

6.5.2. The due date of any Individual or Special Assessment shall be fixed in the Board 

resolution authorizing the Assessment. 

 

6.6. Effect of Non-Payment of Assessment; the Personal Obligation, the Lien; Remedies of 

the Association. If the Assessments (or installments) provided for herein are not paid 

on the date(s) when due (being the date(s) specified herein or pursuant hereto), then 

those Assessments (or installments) shall become delinquent and shall, together with 

late charges and/or fines, interest and the cost of collection thereof as hereinafter 

provided, thereupon become a continuing lien on the Lot which shall bind that Lot 

titled in the then owner, Owner’s heirs, personal representatives, successors and 

assigns. Except as provided in Section 6.7 below to the contrary, the personal 

obligation of Owner to pay an Assessment shall pass to Owner’s successors in title and 

recourse may be had against either or both, jointly and severally. 

6.6.1. If any installment of an Assessment is not paid within fifteen (15) days after the 

due date the payment is considered overdue and shall bear interest from the dates 

when due until paid at such rate as may be established by the Board.  Said rate 

may be up to eighteen percent (18%) per annum or the maximum rate allowed 

under North Carolina law whichever is least. At the option of the Association and 

with proper notification, any member with 2 overdue assessments may have the 
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next twelve (12) months assessments accelerated to become immediately due and 

payable in full.  Overdue interest rates still apply. The Association may pursue all 

or any of the following: (1) an action at law against the Owner(s) or, if applicable 

Owner’s successors in title, personally obligated to pay the Assessments; (2) 

record a claim of lien (as evidence of its lien rights as hereinabove provided for) 

against the Lot on which the Assessments and interest are unpaid; (3) foreclose 

the lien against the Lot on which the Assessments, late charges and/or fines, 

interest and the cost of collection, are unpaid; and (4) pursue one or more remedy 

simultaneously or successively, and attorneys’ fees and costs actually incurred in 

preparing and filing the claim of lien and the complaint, if any, and prosecuting a 

lawsuit, shall be added to the amount of the Assessments, late charges and/or 

fines, interest  and the cost of collection secured by the lien, and in the event a 

judgment is obtained, that judgment shall include all sums as herein described and 

attorneys’ fees actually incurred together with the costs of the action, through all 

applicable appellate levels. 

6.6.2. In the case of an acceleration of the next twelve (12) months’ installments, each 

installment so accelerated shall be initially deemed equal to the amount of the 

then most current delinquent installment, provided that if any installment so 

accelerated would have been greater in amount by reason of a subsequent 

increase in the applicable budget, the Owner of the Lot whose installments were 

so accelerated shall continue to be liable for the balance due by reason of the 

increase and Individual Assessments against the Lot and Owner shall be levied by 

the Association for that purpose. 

6.6.3. In addition to the rights of collection of Assessments stated in this Section 6.6, 

any and all persons acquiring title to or an interest in a Lot as to which the 

Assessment is delinquent, including without limitation persons acquiring title by 

operation of law and by judicial sales, shall not be entitled to the possession of a 

Lot or the use and enjoyment of the Common Areas until all unpaid and 

delinquent Assessments and other sums due and owing from the selling or 

conveying Owner have been fully paid. 

6.6.4. All Assessments, interest, attorney’s fees and other sums provided for herein shall 

accrue to the benefit of the Association. 

6.7. Subordination of the Lien. The lien of the Assessments provided for in Section above 

shall be subordinate to real property tax assessment liens and the lien of any first 

mortgage; provided, however, that any mortgage lender when in possession or any 

receiver, and in the event of a foreclosure, any purchaser at a foreclosure sale, and any 

mortgage lender or its affiliate acquiring a deed in lieu of foreclosure, and all persons 

claiming by, through or under a purchaser or mortgage lender, shall hold title subject to 

the liability and lien of any Assessment coming due after foreclosure (or conveyance in 

lieu of foreclosure). Any unpaid Assessment which cannot be collected as a lien against 

any Lot by reason of the provisions of this Section shall be deemed to be an 

Assessment divided equally among, payable by and a lien against all Lots subject to 

Assessment by the Association, including the Lot(s) as to which the foreclosure (or 

conveyance in lieu of foreclosure) took place. 

7. Maintenance. 

7.1 Maintenance of Lot and Lot Improvements by Owners. 

7.1.1 The Owner of a Lot shall have the responsibility to maintain at Owner’s sole 

expense its Lot and Lot Improvements located on the Lot (including driveway 

and fences) in a neat, orderly and attractive manner. The minimum (though not 

sole) standard for the foregoing shall be consistency with the general 

appearance of the Lot, and the Lot Improvements when initially located on a 

Lot. 

7.1.2 An Owner at Owner’s sole expense shall maintain, feed and irrigate the trees, 
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shrubbery, grass and other landscaping on Owner’s Lot, in a neat, orderly and 

attractive manner and consistent with the general appearance of Carefree Cove 

as a whole. 

7.1.3 Each Owner shall be responsible for the maintenance of any portion of Owner’s 

driveway located in Owner’s adjacent Common Area as well as any sidewalk, trees, 

shrubs, grass or other plant material located therein; provided, however, that if the 

Board of Administrators of the Association so elects, the Association may perform all 

or any portion of those maintenance obligations, on an ongoing or an isolated basis. 

7.2 Maintenance by Association. The Association shall be responsible for the maintenance, 

repair and replacement, including all improvements, facilities, equipment and supplies; 

notwithstanding that title or other ownership interests will not, or may not have been, 

transferred to the Association, of: 

7.2.1 The General and Conservation Common Areas. 

7.2.2 Community Service Systems within Carefree Cove, to the extent not the 

responsibility of a provider of service, a government having jurisdiction or an 

Owner or Owners. 

7.2.3 Shared Private Driveways. However, each Owner shall be responsible for the 

maintenance the landscaping of the portion of an Owner’s Lot that is located 

inside of the 20’ right of way for the Shared Private; provided, however, that if 

the Board of Administrators of the Association so elects, the Association may 

perform all or any portion of those maintenance obligations, on an ongoing or 

an isolated basis. 

7.3 The Expense of Maintenance. The expense of the maintenance contemplated or 

implied by this Section 7 shall be a Common Expense except as otherwise expressly 

provided. If an item of maintenance, repair or replacement is the result of any 

intentional or negligent act of an Owner, Owner’s family, agents, tenants, contractors, 

invitees or licensees, then the cost of that maintenance, repair or replacement, to the 

extent so caused, shall be the responsibility of the Owner and Owner’s Lot. Even 

though the cost thereof may be advanced as a Common Expense, it shall be billed to 

the Owner and Owner’s Lot for reimbursement as an Individual Assessment. 

7.4 Shared Water System Maintenance. The Association shall maintain the water system 

that is located upon the Common Areas, or as specifically called out in the Plats. The 

cost of that maintenance shall be divided among the Lots with homes or other 

structures connected to the shared water system. These costs shall be assessed to each 

of the subject Lots by Individual, Special or Common Assessment, as determined by 

the Board. The costs shall be divided equally, regardless of usage; beginning on the 

day the Owner connects into the system. Construction and maintenance of the water 

supply system from the supplied water line at the Lot line and inside the Lot, for all 

improved Lots is the sole responsibility of the Owner of subject Lot. 

7.5 Repair and Maintenance by Owners. No Owner shall have individual repair and 

maintenance responsibility with respect to the Common Areas or other items to be 

maintained by the Association in this Section 7, except for any maintenance 

obligations specifically assigned to a particular Owner or group of Owners herein. 

7.6 Right of Association to Repair or Maintain upon Non-Compliance Herewith  

7.6.1 The Association and its agents may enter any Lot upon reasonable notice and 

during reasonable hours to inspect the Lot and improvements and landscaping 

thereto, in accordance with this Declaration, the terms and conditions of 

Architectural approval, or both. After written notice and a reasonable 

opportunity to cure to the Owner (except in an emergency) the Board may 

cause that maintenance to be performed or repair or reconstruction to be 

carried out to the extent that the Owner has failed to do so. All costs of 

maintenance, repair or reconstruction shall be assessed to the particular Owner 
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and Lot as an Individual Assessment.  

7.6.2 Provided, however, that nothing contained herein shall obligate the Board or 

the Association to carry out any maintenance, repair or reconstruction. Failure 

to carry out maintenance, repair or reconstruction shall not waive the right of 

the Board or the Association to do so subsequently, nor shall doing so in any 

one or more instance establish any obligation of the Board or the Association 

to continue to do or to do so in any particular circumstance. 

7.6.3 The Board may establish, in its discretion, uniform levels of maintenance and 

upkeep for Lots, and may rely upon those standards in carrying out its 

responsibilities hereunder. 

7.7 Transfer of Maintenance to Governmental Authority.  The  Association  may  transfer 

any maintenance responsibility for any part of the Common Areas, any Community 

Service System or any other item or items for which the Association has maintenance 

responsibilities, to any special tax district, taxing unit, other public agency, authority or 

entity organized or having jurisdiction of those matters without  the necessity of 

Member approval provided that governmental authority accepts maintenance 

responsibility and transfer is not inconsistent with the governmental approvals. If 

transfer of responsibility is affected, the Association shall retain the authority to 

supplement maintenance to the extent public authority does not maintain those items to 

an acceptable level, as determined by the Board. 

8. Certain Use Restrictions. The provisions of this Section 8 shall be applicable to all Lots in 

Carefree Cove. 

8.1 [Deleted]  

8.2 Setback Restrictions. No structures erected on a lot, may be any closer than 10 feet from 

the front, side or rear lot line. No structures erected on a lot may be any closer than 20 

feet from any lot line on the frontage of the main and primary roads. 

8.2.1 Structures may not be erected any closer than 10 feet from any Shared Private 

Driveway easement line. 

8.2.2 Structures must stay back 20 feet from the top of all cut slopes that lead to or 

from the main and primary roads. 

8.3 Land Use and Building Type: No Lot shall be used except for residential (including 

home offices) purposes. 

8.3.1 [Deleted] 

8.3.2 Carefree Cove is designed to be a community of natural looking and rustic-

flavor single-family home sites. All structures, including their foundations, 

must be sided and/or constructed with log, wood and/or stone. Foundations 

covered in stucco with a mixed-in color, not painted, may be allowed if it is 

acceptable by the Board through the Architectural Review process. The 

exterior of a structure may be stained or left natural, but not painted. Trim may 

be painted. Structure plans must be reviewed by the Board through the 

Architectural Review process described in 8.7 below. 

8.3.3 Construction on each home must be completed within one year of any tree 

removal for the building footprint or septic area. 

8.3.4 No trees may be taken down unnecessarily. Driveway, septic and structure 

footprints may be cleared. Trees that pose a verifiable hazard to a structure 

may be removed. Selective removal of trees for any other purpose must be 

reviewed by the Board through the Architectural Review process described in 

8.7 below. 

8.3.5 Landscaping with native materials and mulch is promoted. A maximum of 200 

square feet of mowed grass is promoted but may be reviewed by the 
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Architectural Review process.  

8.3.6 Fences made of stones or woods are acceptable. If a more restrictive material is 

desired, it may be used if it is mostly not visible behind the wood and/or stone 

primary material. 

8.3.7 One Dwelling per lot is allowed. Any other configuration must be approved by 

the Board through the Architectural Review process described in 8.7 below. 

8.3.8 The use of a Lot which involves business activities shall not be deemed a 

violation hereof as long as that use does not involve large quantities of 

customers, clients, patients, suppliers or others regularly visiting the Lot from 

outside Carefree Cove, although express service and similar deliveries shall be 

allowed. The Board may determine the business a nuisance under 8.4 below, if 

the owner abuses the privilege allowed by this Section. The privilege of 

conducting business activities upon a Lot shall not entitle the Owner or other 

persons conducting the activities to any exemption or variance from, or special 

treatment under, the other use restrictions set forth herein or in Rules and 

Regulations of the Association. 

8.4 Nuisances: Nothing shall be done or maintained on any Lot that may be or become an 

unreasonable annoyance or nuisance to the occupants of other Lots. Any activity on a 

Lot that interferes with television, cable or radio reception on another Lot shall be 

deemed a nuisance and a prohibited activity. 

8.5 Signs. No sign or billboard of any kind shall be displayed to the public view from any 

Lot except as follows: 

8.5.1 Directional and informational signs associated with the Common Areas, as the 

Board may approve. 

8.5.2 One professional type sign, in good condition, inserted in a sign holder 

advertising a Lot or home for sale or rent. The sign shall be removed promptly 

after the sale or rental of the Lot.  

8.5.3 An address sign with 4” tall reflective numbers mounted on the house and in 

plain view of the main street is required by the county for the purpose of 

identification by emergency response personnel for each Lot with completed 

improvements.  If the numbers cannot be seen from the main street, i.e. lots on 

shared private drives or lots with long winding driveways, then a sign post 

three (3) feet high at the intersection of the drive and the main street or on a 

mail box and visible from both directions is also required.  Each Lot with 

improvements under construction must identify the name of the Owner and the 

address or building permit at the entrance to the driveway or Shared Private 

Drive. 

8.5.4 Other signs, whether free standing, attached, lighted, moving, information, 

directional, promotional or for other purposes as may be approved by the 

Board. 

8.6 Animals. No more than six (6) household pets (in aggregate) may be kept on any 

improved Lot (i.e., living unit), provided they are not kept, bred or maintained for any 

commercial purpose, and provided that they do not become a nuisance or annoyance to 

any neighbor by reason of barking or otherwise. Any aggressive animal must be kept 

contained by its Owner. All pet Owners shall be responsible to clean up any excretions 

and repair of any damage to any Lot or Common Areas. For purposes hereof, 

“household pets” shall mean any animal, except fish, whose living quarters must be with 

its owner/caretaker and within the residence. No farm animals are allowed, except as in-

house pets. No household pets may live outside the residence at night. Pets shall also be 

subject to all applicable Rules and Regulations. Nothing contained herein shall limit the 

quantity of fish. 

8.7 Architectural Review. No structure, addition, or other improvement of any nature 
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(including but not limited to grading or new pavement) shall be erected, placed, altered 

or relocated on any Lot, or removed there from, until the construction plans and 

specifications and a plan showing the location of the structure and of the materials to be 

used have been approved, in writing by the Board of Administrators and all necessary 

governmental permits are obtained. Refusal of approval of plans, specifications and 

location plans, or any of them, may be based on any grounds, including purely aesthetic 

ones, which in the sole discretion of the Board of Administrators are deemed sufficient. 

The goals of Architectural Review are to preserve the pleasing look of Carefree Cove, 

enhance the beauty of the woods and support the privacy of the Owners. 

8.7.1 The Board of Administrators shall act on submissions to it within thirty (30) 

days after receipt of the plans and all further documentation required by it, or 

else the request shall be deemed approved. 

8.7.2 No request for approval shall be valid or require any action unless and until all 

Assessments on the applicable Lot (and any interest thereon) have been paid in 

full or if any other violation of this Declaration or the Association’s Rules and 

Regulations remains uncured. 

8.7.3 In the event that any new permanent improvement is added to a Lot, or any 

existing improvement on a Lot is altered, in violation of this Section 8, the 

Association shall have all rights and remedies lawfully available to it as well as 

the specific right (and an easement and license) to enter upon the applicable 

Lot and remove or otherwise remedy the applicable violation after giving the 

Owner of the Lot at least ten (10) days prior written notice of, and opportunity 

to cure, the violation in question. The costs of remedial work and a surcharge 

of a minimum of $25.00 (but in no event more than thirty-five percent (35%) 

of the aforesaid costs) shall be an Individual Assessment against the Lot (and 

Owner), which Individual Assessment shall be payable upon demand and 

secured by the lien for Assessments provided for in Section 6.6 above. 

8.7.4 The approval of any proposed permanent improvements or alterations by the 

Board of Administrators shall not constitute a warranty or approval as to, and 

neither the Association nor any member or representative of the Board of 

Administrators shall be liable for, the safety, soundness, workmanship, 

materials or usefulness for any purpose of any improvement or alteration or as 

to its compliance with governmental or industry codes or standards. By 

submitting a request for the approval of any permanent improvement or 

alteration, the requesting Owner shall be deemed to have automatically agreed 

to hold harmless and indemnify the aforesaid members and representatives, 

and the Association and its officers and Administrators generally, from and for 

any loss, claim or damages connected with the aforesaid aspects of the 

improvements or alterations. 

8.7.5 The Board of Administrators may, but shall not be obligated to, require that 

any request for its approval be accompanied by the written consent of the 

Owners of the Lots [up to three (3)] adjoining or nearby the Lot proposed to be 

altered or further improved as described in the request. 

8.8 Vehicles, Trailers and Boats. No commercial trucks, public service vehicles, recreational 

vehicles or trailers, boats (with/or without trailers), horse trailers, horse vans, inoperable 

vehicles or unlicensed vehicles shall be permitted to be parked or stored outside a 

structure, at any place in Carefree Cove. All vehicles may be stored in an enclosed 

garage, not a carport (unless completely screened from view from the roads or other 

Lots). For purposes of this Section, “commercial vehicles” and “public service vehicles” 

shall mean those that are not designed and used for customary, personal/family 

purposes.  Van or pickup sized vehicles with commercial markings used for the purpose 

of commuting to a business are permitted. 

8.8.1 The exemptions to the prohibitions on parking contained in this Section 
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include: 

8.8.1.1 Temporary parking of any vehicles for construction use or providing pick-

up and delivery and other commercial services. 

8.8.1.2 Passenger-type vans with windows for personal use. 

8.8.1.3 Golf carts and comparably sized All-Terrain Vehicles (ATV). 

8.8.1.4 48-hour parking of otherwise prohibited vehicles for purposes such as 

loading, unloading and washing. 

8.8.1.5 Others that the Board may permit. 

8.8.2 No parking shall be permitted on any portion of a Lot except its driveway. 

Parking on driveways shall be limited to four (4) vehicles. For the purposes of 

this Section only, the term “parking” shall mean parking a vehicle overnight or 

for more than eight (8) consecutive hours.  Guests of members visiting for an 

extended period of time may park their vehicles on driveways for the duration 

of their stay.  This section shall not apply to Lots with improvements under 

construction. 

8.8.3 Subject to applicable laws and ordinances, any vehicle parked in violation of 

these or other restrictions contained herein or in the Rules and Regulations 

now or hereafter adopted may be towed by the Association at the sole expense 

of the vehicle’s Owner if the vehicle remains in violation for a period of 24 

hours from the time a written notice of violation is placed on the vehicle and if 

possible, written notice sent via email or delivered verbally by phone.  A 24-

hour notice is not required in instances of emergencies or issues of health and 

welfare (e.g. blocking the gate or a property owners’ driveway). The 

Association shall not be liable to the vehicle’s Owner for trespass, conversion 

or otherwise, or be guilty of any criminal act, by reason of towing and once the 

notice is posted, neither its removal, nor failure of the Owner to receive it for 

any other reason, shall be grounds for relief of any kind. For purposes of this 

paragraph, “vehicle” shall also mean boats and trailers. An affidavit of the 

person posting the aforesaid notice stating that it was properly posted shall be 

conclusive evidence of proper posting. 

8.8.4 Unless specifically allowed by the rules and regulations of the Association, no 

repairs of motor vehicles in excess of 24 hours shall be conducted outside an 

enclosed structure on any Lot or within Carefree Cove. 

8.9 Parking on Common Areas. No vehicles of any type shall be parked on any portion of 

the Common Areas (including swales and roadways) except to the extent, if at all, the 

portion(s) of the Common Areas that are specifically designated for that purpose or 

parking is for a temporary social or similar event. 

8.9.1 The Board of the Association shall have the right (but not the duty) to require 

written registration of all vehicles to be parked within Carefree Cove. 

8.10 Garbage and Trash Disposal. No garbage, refuse, trash or rubbish (including materials 

for recycling) shall be placed on a Lot except as permitted by the Association. All 

equipment for the storage or disposal of material shall be hidden or screened from view 

and kept in a clean and sanitary condition. With the exception of garbage and trash 

properly stored, no refuse or unsightly objects or items shall be permitted to accumulate 

on or adjacent to an Owner’s Lot. 

8.11 No Clothesline or Drying Racks in View. No clothesline or drying rack for laundry or 

wash shall be allowed on any portion of any Lot within Carefree Cove except on a 

portion of a Lot which is completely screened from the view of all persons other than 

those on the Lot itself. 

8.12 Entrance Gate Procedures. All Owners shall be responsible for compliance with and 

ensuring that their invitees comply with procedures adopted, if any, for controlling 

access to and upon Carefree Cove through any entrance serving Carefree Cove or any 
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portion thereof as well as Common Area roadways and other portions of the Common 

Areas, as such procedures and restrictions are adopted and amended from time to time. 

8.13 Variances. The Board of Administrators of the Association shall have the right and 

power to grant variances from the provisions of this Section 8 and from the 

Association’s Rules and Regulations for good cause shown, as determined in the 

reasonable discretion of the Board. No variance granted as aforesaid should alter, waive 

or impair the operation or effect of the provisions of this Section 8 in any instance in 

which the variance is not granted. 

8.14 Drainage. For all Lot improvements, the grading and contouring of each Lot shall be 

performed as to provide proper drainage of the Lot, and where applicable all Common 

Areas, without adversely affecting adjacent Lots or Common Areas. Once a proper 

drainage pattern is established, no filling or grading shall be done that would adversely 

affect the drainage pattern. All slopes and swales providing drainage shall   be 

maintained and landscaped appropriately. The respective Owner shall provide, around 

all improvements on every Lot, protective slopes, swales and other drainage facilities 

that shall be planned in accordance with sound engineering practices and landscaped, 

maintained and preserved to prevent erosion and standing water. No grass clippings, 

plant trimmings or other landscape, or man-made debris shall be deposited in a swale, 

ditch, lake, pond or any other drainage, detention or retention facility within Carefree 

Cove, whether part of the storm water management system or not. Any Owner that 

causes or permits alteration of the contours of land or drainage or otherwise interferes 

with the storm water management system shall be responsible for any damage caused 

thereby to other parts of Carefree Cove. The Association shall have no liability to any 

person or entity for inadequate drainage or water retention. 

8.15 Additional Rules and Regulations. In addition to the Rules and Regulations which may 

be adopted and amended from time to time by the Board, the Board may adopt Rules 

and Regulations governing the maintenance and use of real property within Carefree 

Cove (including Lots and Common Areas), including the right to adopt and amend rules 

and regulations governing the number of persons who may occupy a Dwelling, as a 

tenant, resident or guest, and the duty to define the terms tenant, resident and guest. 

9. Resale, Lease and Occupancy Restrictions. 

9.1 Estoppel Certificate; Documents. No Owner may sell or convey Owner’s interest in a 

Lot unless all sums due the Association are paid in full and an estoppels certificate in 

recordable form confirming payment in full (the “Certificate”) shall have been received 

by the Owner. If all those sums are paid, the Association shall deliver the Certificate to 

the Owner within five (5) business days of a written request therefore. The Owner 

requesting the Certificate may be required by the Association to pay to the Association a 

reasonable sum to cover the costs of examining records and preparing the Certificate. 

9.1.1 Owners shall be obligated to deliver or provide notice of this Declaration and 

other Association documents, to any grantee of that Owner. 

9.1.2 Leases. No portion of a Lot (other than an entire Lot) may be leased or rented. 

All leases shall be in writing and shall provide (or be automatically deemed to 

provide) that the Association shall have the right to terminate the lease in the 

name of and as agent for the lessor upon default by tenant in observing any of 

the provisions of this Declaration, the Articles of  Incorporation, the Bylaws, 

and its applicable Rules and Regulations or other applicable provisions of any 

agreement, document or instrument governing Carefree Cove or administered 

by the Association. 

9.1.3 The Owner shall be jointly and severally liable with the tenant to the 

Association for any amount required by the Association to affect repairs or to 

pay any claim for injury or damage to property caused by the negligence of the 

tenant, or of its family, guests, invitees and agents. 
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9.2 No Lot shall be occupied by any person other than the Owner(s) thereof, Owner’s 

family, Owner’s guests, or the Owner’s approved tenant and in no event other than as a 

residence and home offices. 

10. Enforcement of Rules and Restrictions; Dispute Resolution. 

10.1 Compliance by Owners. Every Owner shall comply with the restrictions and covenants 

set forth in this Declaration and any and all Rules and Regulations, which from time to 

time may be adopted by the Board. 

10.2 Violations. Failure of an Owner to comply with this Declaration or Rules and 

Regulations shall be grounds for immediate action which may include, without 

limitation, an action to recover sums due for damages, injunctive relief, or any 

combination thereof, all to the extent of the Owner’s liability under this Declaration and 

applicable Law. The Association shall have the right to suspend the rights of use of 

Common Areas and facilities of defaulting Owners. The defaulting Owner shall be 

responsible for all costs of enforcement including attorneys’ fees actually incurred and 

court costs. 

10.3 Fines. In addition to all other remedies, and to the maximum extent lawful, in the sole 

discretion of the Board, a fine, fines or suspension may be imposed upon an Owner for 

failure of an Owner to comply with this Declaration or the Rules and Regulations. 

10.3.1 Notice: The Association shall notify the Owner in writing of the alleged 

infraction or infractions. Included in the notice shall be the place, date and time 

of a hearing before a committee of at least three Members appointed by the 

Board who are not officers, Administrators or employees of the Association, or 

the spouse, parent, child, brother or sister of an officer, director or employee of 

the Association, at which time the Owner shall present reasons why a fine(s), 

suspension or both should not be imposed. At least fourteen (14) days’ notice 

of the hearing shall be given to Owner. 

10.3.2 Hearing: The alleged infraction(s) shall be presented to the committee 

described in Section 10.3 above. If the committee, by majority vote, does not 

approve a proposed fine or suspension, they may not be imposed. The Board 

shall submit to the Owner a written decision of the committee no later than 

twenty-one (21) days after the hearing. The Owner and Association shall have 

the right to be represented by counsel and to cross-examine witnesses. 

10.3.3 Amounts of Fine and Length of Suspension: The Board (if the committee’s 

findings are made against the Owner) may impose a suspension of an Owner 

and Individual Assessments against the Owner and the Lot owned by the 

Owner, except as limited by law, as follows: a fine not in excess of that 

allowed by the North Carolina Planned Community Act, per day per infraction 

and suspension for a reasonable length of time of the Member’s rights 

(including voting rights), and those of Owner’s family, tenants, guest, and 

invitees to use the Common Areas. 

10.3.4 Payment of Fines: Fines shall be paid not later than five (5) days after notice of 

the imposition of the fine. 

10.3.5 Collection of Fines: Fines shall be treated as an Individual Assessment subject 

to the provisions of this Declaration for the collection of Assessments, and the 

lien securing them, as set forth herein. 

10.3.6 Application of Proceeds: All money received from fines shall be allocated as 

directed by the Board. 

10.3.7 Non-exclusive Remedy: Fines and suspension shall not be construed to be 

mutually exclusive or the exclusive remedies and shall exist in addition to all 

other rights and remedies to which the Association may be otherwise legally 

entitled; provided, however, any penalty paid by the offending Owner shall be 

deducted from or offset against any damages which the Association may 
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otherwise be entitled to recover by law from the Owner.  

10.3.8 Suspension of Common Area use rights shall not impair the right of an Owner 

to have vehicular and pedestrian ingress to and egress from Owner’s Lot. 

10.4 Arbitration of Disputes.  In the event of any dispute, controversy, or claim concerning (i) 

the validity, applicability, or interpretation of a rule, regulation or restriction enforced 

pursuant to this Section 10, or (ii) the lawfulness or amount of a fine or any other 

penalty imposed by the Association under this Section 10, such dispute shall be 

submitted to and finally resolved by binding arbitration.  The arbitration shall be 

conducted in accordance with the Uniform Arbitration Act of North Carolina then in 

effect by one arbiter mutually agreed by the parties.  The arbiter shall be a (i) member of 

the Bar of the State of North Carolina, actively engaged in the practice of law for the 

previous ten (10) years, or (ii) retired judge from the North Carolina Superior Court, 

Court of Appeals, or Supreme Court.  The arbiter shall have the power to grant equitable 

remedies in addition to imposing monetary damages.  The prevailing party in such 

arbitration shall recover its costs of the arbitration and reasonable attorneys’ fees from 

the other party. 

11. Damage or Destruction to Common Areas. Damage to or destruction of all or any portion 

of the Common Areas shall be addressed in the following manner, notwithstanding any 

provision in this Declaration to the contrary: 

11.1 In the event of damage to or destruction of the Common Areas, if available insurance 

proceeds are sufficient to effect total restoration, then the Association shall cause those 

portions of the Common Areas to be repaired and reconstructed substantially as it 

previously existed. 

11.2 If available insurance proceeds are within One Hundred Thousand Dollars 

($100,000.00) or less of being sufficient to effect total restoration, then the Association 

shall cause those portions of the Common Areas to be repaired and reconstructed 

substantially as they previously existed and the difference between the available 

insurance proceeds and the estimated cost of the restoration work shall be levied as a 

Special Assessment against each of the Owners in equal shares, in accordance with the 

provisions of Section 6.2.4 above of this Declaration. 

11.3 If available insurance proceeds are insufficient by more than One Hundred Thousand 

Dollars ($100,000.00) to effect total restoration, then by written consent or vote of a 

majority of each category of the Members, they shall determine whether: (1) to rebuild 

and restore the Common Areas in substantially the same manner as they existed prior to 

damage and to raise the necessary funds in excess of the insurance proceeds by levying 

Special Assessments against all Members; or (2) to rebuild and restore in a manner 

which is less expensive than restoring the Common Areas in substantially the same 

manner as they existed prior to being damaged; or (3) to not restore and to retain the 

available insurance proceeds. 

11.4 Each Member shall be liable to the Association for any damage to the Common Areas, 

which may be sustained because of the negligence or willful misconduct of any member 

(including the Member’s family, guests, invitees, agents, tenants and contractors). 

Notwithstanding the foregoing, the Association reserves the right to charge that Member 

an Assessment equal to the increase, if any, in the insurance premium directly 

attributable to the damage caused by that Member. In the case of joint ownership of a 

Lot, the liability of the Members shall be join and several. The cost of correcting the 

damage shall be an Individual Assessment against the Member (or Members) and may 

be collected as provided herein in Section 6 above for the collection of Assessments. 

12. Insurance. 

12.1 Common Areas. The Association shall keep all improvements (other than landscaping 

and other components not usually insured), facilities and fixtures located within the 

Common Areas insured against loss or damage by fire or other casualty for the full 
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insurable replacement value thereof (with reasonable deductibles and normal exclusions 

for land, foundations, excavation costs and similar matters), and may obtain insurance 

against other hazards and casualties as the Association may deem desirable. The 

Association may also insure any other property, whether real or personal, owned or 

maintained by the Association, against loss or damage by fire and other hazards as the 

Association may deem desirable, with the Association as the Owner and beneficiary of 

insurance for and on behalf of itself and all Members. The insurance coverage with 

respect to the Common Areas shall be written in the name of, and the proceeds thereof 

shall be payable to, the Association. The Association shall use insurance proceeds for 

the repair or replacement of the property for which the insurance was carried. Premiums 

for all insurance carried by the Association are Common Expenses included in the 

Assessments made by the Association. 

12.1.1 To the extent obtainable at reasonable rates, the insurance policies maintained 

by the Association shall contain provisions, or be accompanied by 

endorsements, for: agreed amount and inflation guard, demolition costs, 

contingent liability from operation of building laws and increased costs of 

construction. 

12.1.2 All insurance policies shall contain standard mortgagee clauses, if applicable. 

12.2 Replacement or Repair of Property. The Association shall repair or replace damage to or 

destruction of any portion of the Common Areas using the insurance proceeds available. 

12.3 Waiver of Subrogation. As to each policy of insurance maintained by the Association 

which will not be voided or impaired thereby, the Association hereby waives and 

releases all claims against the Board, and the Members with respect to any loss covered 

by insurance, whether or not caused by negligence of or breach of any agreement by 

those person, but only to the extent that insurance proceeds are received in 

compensation for a loss. 

12.4 Liability and Other Insurance. The Association shall have the power to and shall obtain 

and maintain comprehensive public liability insurance, including medical payments and 

malicious mischief, with coverage of at least $1,000,000.00 (if available at reasonable 

rates and upon reasonable terms) for any single occurrence, insuring against liability for 

bodily injury, death and property damage arising from the  activities of the Association 

or with respect to property under its jurisdiction,  including, if obtainable, a cross 

liability endorsement insuring each Member against liability to the Association and vice 

versa and coverage for legal liability resulting  from lawsuits related to employment 

contracts. The Association may also obtain Worker’s Compensation insurance and other 

liability insurance, as it may deem desirable, insuring each Member and the Association 

and its Board of Administrators and officers, from liability in connection with the 

Common Areas. The Association may also obtain and maintain other insurance, as the 

Board deems appropriate. The Board of Administrators shall review all insurance 

policies at least annually and the limits increased in its discretion. All premiums for 

insurance policies authorized or required herein shall be Common Expenses and 

included in the Assessments made against the Members. 

12.5 The Board may also obtain errors and omissions insurance, indemnity bonds, fidelity 

bonds and other insurance as it deems advisable, insuring the Board or any management 

company engaged by the Association against any liability for any act or omission in 

carrying out their obligations hereunder, or resulting from their membership on the 

Board or any committee thereof. At a minimum, however, there shall be blanket fidelity 

bonding of anyone (compensated or not) who handles or is responsible for funds held or 

administered by the Association, with the Association to be an obligee there under. The 

bonding shall cover the maximum funds to be in the hands of the Association or 

management company during the time the bond is in force. In addition, the fidelity bond 

coverage must at least equal the sum of three (3) months of regular Assessments, plus all 

reserve funds. 
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12.6 Owner’s Duties. Each Owner shall be responsible for obtaining and maintaining in 

effect all casualty, liability and other insurance with respect to Owner’s Lot as the 

Owner may from time to time reasonably determine. The Association shall not obtain 

any insurance on behalf of an Owner, nor shall the Association insure the Lots in any 

manner. 

12.7 Destruction of Improvements. The following provisions shall apply to the damage or 

destruction to improvements (whether permanent or temporary) located on a Lot 

12.7.1 If any improvement upon a Lot shall be substantially damaged or destroyed, it 

shall be the obligation of the Owner to repair, rebuild, reconstruct or remove 

the improvement as soon after the casualty as may be practical. All repair, 

replacement, reconstruction and replacement shall require Architectural 

Review as provided herein. 

12.7.2 Notwithstanding damage to or destruction of the improvements on a Lot, the 

Owner shall remain liable to the Association for all Assessments in connection 

with Owner’s Lot. Liability shall continue unabated, even though the Lot is not 

fit for occupancy or habitation and even though improvements are not 

reconstructed or replaced. In addition to liability for Regular Assessment, the 

Lot and its Owner may be liable for Special and Individual Assessments in 

connection with the Lot, including those in accordance with this Section 12. 

12.7.3 As soon as practical after damage or destruction, the Owner shall cause to be 

removed all debris and portions of the improvements that cannot be preserved 

for incorporation into the replacement. All dangerous conditions shall be 

removed immediately. All debris shall be removed from the Lot no later than 

ten (10) days after the date upon which the casualty occurs. 

12.7.4 The Owner shall notify, within thirty (30) days of the date of the casualty, the 

Board in writing of Owner’s intention to rebuild or reconstruct. Failure to so 

notify shall be deemed evidence of Owner’s intention not to rebuild. Owner 

shall initiate Architectural Review within ninety (90) days of notification, and 

shall commence rebuilding, reconstruction or replacement (the “work”) within 

sixty (60) days after final Architectural Committee approval and prosecute the 

work diligently to completion. If for any reason the Owner does not notify, 

initiate Architectural Review, commence or diligently pursue the work within 

the time limits established herein, then he/she shall be deemed to have elected 

not to reconstruct or replace and the Association shall have the rights and 

duties hereinafter specified. An Owner may notify, at any time, the Association 

in writing of an election not to reconstruct or replace. 

12.7.5 If an Owner elects not to rebuild the improvements or is deemed to have so 

elected under the provisions of this Section 12.7, then the Owner shall be 

obligated at Owner’s expense to remove all portions of the improvements 

remaining, except underground utility lines, which shall be secured. The 

Owner shall cause to be removed all parts of the improvements then 

remaining, including any slab and foundation. The Owner shall provide fill and 

install sod so that the property shall thereupon give the appearance of a 

landscaped open space. Clearing and the restoration shall be completed not 

later than thirty (30) days after the date upon which the Owner elects or is 

deemed to have elected not to rebuild. 

12.7.6 If an Owner fails to comply with any of the provisions of this Section, then the 

Association may perform these acts as are the responsibility of the Owner and 

the cost shall be treated initially as a Common Expense but charged against 

and be payable by the Owner and Owner’s Lot as an Individual Assessment in 

accordance with Section 6.2.2 above. 

12.7.7 Upon written application of an Owner, the Board for good cause may extend 

any of the time periods set forth in this Section 12.8. 
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12.7.8 The Board hereunder shall perform the duties of the Association.  

13. Mortgagee Protection. The following provisions are included herein for the purpose of 

compliance with various requirements relating to mortgage loans for Lots and to the extent 

these provisions conflict with any other provisions of the Declaration, these provisions shall 

control: 

13.1 The Association shall be required to make available for inspection to all holders, 

insurers and guarantors of a mortgage on a Lot or Lots, or on all or portions of the 

Properties, upon request, during normal business hours or under other reasonable 

circumstances, current copies of: (1) this Declaration (with all supplements and 

amendments); (2) the Articles; (3) the Bylaws; (4) the Rules and Regulations; and (5) 

the books and records of the Association. Furthermore, those person and entities shall 

be entitled, upon written request, to: (i) receive a copy of the Association’s financial 

statement for the immediately preceding fiscal year; (ii) receive notices  of and attend 

the Association meetings; (iii) receive notice from the Association of an alleged 

default by an Owner in the performance of the Owner’s obligations under this 

Declaration, the Articles of Incorporation, the Bylaws of the Association, or Rules 

and Regulations, which default is not cured within thirty (30) days after the default is 

discovered by the Association; and (iv) receive notice of any substantial damage or  

loss to the Common Areas. 

13.2 Any holder, insurer or guarantor of a mortgage on a Lot or Lots, or on all or portions 

of the Properties, shall have, if first requested in writing, the right to timely written 

notice of: (1) any condemnation or casualty loss affecting a material portion of the 

Common Areas; (2) a sixty (60) day delinquency in the payment of the Assessments 

on a mortgaged Lot; (3) the occurrence of a lapse, cancellation or  material 

modification of any insurance policy or fidelity bond maintained by the Association; 

and (4) any proposed action which requires the consent of a specified number of 

mortgage holders. 

13.3 Unless at least two-thirds (2/3rds) of first mortgagees (based upon one vote for each 

mortgage owned), and the Members holding at least two-thirds (2/3rds) of the votes 

entitled to be cast by them, have given their prior written approval, neither the 

Association nor the Owners shall: 

13.3.1 By act or omission seek to sell or transfer the Common Areas and any 

improvements thereon which are owned by the Association, except for: (1) 

granting easements for utilities or for other purposes consistent with  the  

intended use of property by the Association; (2) the transfer of the Common 

Areas to another similar association including the Owners in accordance with 

the Articles of Incorporation of the Association; (3) the dedication of such 

property to the public. 

13.3.2 Change the basic methods provided herein, of determining the obligations, 

Assessments, dues or other charges which may be levied against a Lot, except 

as provided herein with respect to future Lots; 

13.3.3 Fail to maintain fire and extended insurance on insurable portions of the 

Common Areas as provided herein; or 

13.3.4 Use hazard insurance proceeds for losses to any Common Areas for other than 

the repair, replacement or reconstruction of those improvements. 

14. Duration. The covenants and restrictions of this Declaration shall run with and bind all real 

property within Carefree Cove, and shall inure to the benefit of and be enforceable by the 

Association, the Board of Administrators, and the Owner of any land subject to this 

Declaration, and their respective legal representatives, heirs, successors and assigns, for a 

term of twenty-five (25) years from the date this Declaration is recorded, after which time the 

covenants and restrictions shall be automatically extended for successive periods of ten (10) 

years each unless an instrument signed by the then Owners of 75% of all the Lots subject 
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thereto and of 100% of the mortgagees thereof has been recorded, agreeing  to revoke the 

covenants and restrictions; provided, however, that no agreement to revoke  shall be effective 

unless made and recorded in advance of the effective date of revocation,  and unless written 

notice of the proposed agreement is sent to every Owner at least ninety (90) days in 

advance of any signatures being obtained. 

15. General Provisions. 

15.1 Notice. Any notice required to be sent to any Member or Owner under the provisions of 

this Declaration shall be deemed to have been properly sent when personally delivered, 

post office mailed, or electronically mailed, to the last known address of the person who 

appears as Member or Owner on the records of the Association at the time of mailing. 

15.2 Severability. Invalidation of any one of these covenants or restrictions or any part, 

clause or word, (hereinafter “provision”) or the application thereof in specific 

circumstances, by judgment or court order shall not affect any other provision or 

application in other circumstances, all of which shall remain in full force and effect. 

15.3 Amendment. In addition to any other manner herein provided for the amendment of this 

Declaration, the covenants, restrictions, easements, charges and liens of this Declaration 

may be amended, changed, deleted or added to at any time and from time to time by 

approval of not less than two-thirds (67%) votes of the Lot owners. 

15.4 Effective Date. This Declaration shall become effective upon the date of the recording 

of this Declaration in the Public Records of the Counties. 

15.5 Conflict. This Declaration shall take precedence over conflicting provisions in the 

Articles of Incorporation, Bylaws or Rules and Regulations of the Association; and the 

Articles shall take precedence over the Bylaws and Rules and Regulations; and the 

Bylaws shall take precedence over the Rules and Regulations. 

15.6 Easements. Should the intended creation of any easement provided for in this 

Declaration fail by reason of the fact that at the time of creation there may be no grantee 

in existence having the capacity to take and hold the easement or no separate ownership 

of the dominant and servient estates, then the grant of easement deemed not to have 

been so created shall nevertheless be considered as having been granted directly to the 

Association as agent for the intended grantees, or to be a “springing easement” for the 

purpose of allowing the original party or parties to whom, or the original party to which, 

the easements were originally intended to have been granted the benefit of the easement, 

and the Owners designate hereby the Association as their lawful attorney-in-fact to 

execute any instrument on those Owners’ behalf as may hereafter be required or deemed 

necessary for the purpose of later creating the easement as it was intended to have been 

created herein. Formal language of grant or reservation with respect to those easements, 

as appropriate, is hereby incorporated in the easement provisions hereof to the extent not 

so recited in some or all provisions. 

15.7 Liability. Neither the Association nor any officer, director, employee, committee 

member or agent (including any management company) thereof shall be liable for any 

damage to property, personal injury or death arising from or connected with any act or 

omission of any of the foregoing during the course of performing any duty or exercising 

any right or privilege (including, without limitation, performing maintenance work 

which is the duty of the Association or exercising any remedial maintenance or 

alteration rights under this Declaration) required or authorized to be performed by the 

Association, or any of the other aforesaid parties, under this Declaration or otherwise as 

required or permitted by law. 

15.8 Covenants Running with the Land. Anything to the contrary herein notwithstanding and 

without limiting the generality (and subject to the limitations) of Section 15.8, it is the 

intention of all parties affected hereby (and their respective heirs, personal 

representatives, successors and assigns) that these covenants and restrictions shall run 

with the land and with title to all real property within Carefree Cove. If any provision or 
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application of this Declaration would prevent this Declaration from running with the 

land as aforesaid, that provision and/or application shall be judicially modified, if at all 

possible, to come as close as possible to the intent of that provision or application and 

then be enforced in a manner which will allow these covenants and restrictions to so run 

with the land; but if that provision and/or application cannot be so modified, that 

provision and/or application shall be unenforceable and considered null and void in 

order that the paramount goal of the parties (that these covenants and restrictions run 

with the land as aforesaid) be achieved. 

16. DISCLAIMERS 

16.1 NOTICES AND DISCLAIMERS CONCERNING COMMUNITY SERVICE 

SYSTEMS.   

16.1.1 THE ASSOCIATION, OPERATORS AND THEIR FRANCHISEES, 

AND ANY OPERATOR, DO NOT GUARANTEE OR WARRANT, 

EXPRESSLY OR IMPLIEDLY, THE MERCHANTABILITY OR 

FITNESS FOR USE OF ANY COMMUNITY SERVICE SYSTEM, 

SHARED WATER SYSTEM, SECURITY SYSTEM OR SERVICES, 

OR THAT ANY SYSTEM OR SERVICES WILL PREVENT 

INTRUSIONS, FIRES OR OTHER OCCURRENCES, OR THE 

CONSEQUENCES OF THOSE OCCURRENCES, REGARDLESS OF 

WHETHER OR NOT THE SYSTEM OR SERVICES ARE DESIGNED 

TO MONITOR SAME; AND EVERY OWNER OR OCCUPANT OF A 

LOT SERVICED BY THE COMMUNITY SERVICE SYSTEMS 

ACKNOWLEDGES THAT THE ASSOCIATION OR ANY 

SUCCESSOR, ASSIGN OR FRANCHISEE OF THE ASSOCIATION 

OR ANY OF THE OTHER AFORESAID ENTITIES AND ANY 

OPERATOR, ARE NOT INSURERS OF THE OWNER OR 

OCCUPANT’S PROPERTY OR OF THE PROPERTY OF OTHERS 

LOCATED ON THE PREMISES AND WILL NOT BE RESPONSIBLE 

OR LIABLE FOR LOSSES, INJURIES OR DEATHS RESULTING 

FROM THOSE OCCURRENCES. 

16.1.2 IT IS EXTREMELY DIFFICULT AND IMPRACTICAL TO 

DETERMINE THE ACTUAL DAMAGES, IF ANY, WHICH MAY 

PROXIMATELY RESULT FROM A FAILURE ON THE PART OF A 

SECURITY SERVICE PROVIDER TO PERFORM ANY OF ITS 

OBLIGATIONS WITH RESPECT TO SECURITY SERVICES AND, 

THEREFORE, EVERY OWNER OR OCCUPANT OF A LOT 

RECEIVING SECURITY SERVICES THROUGH THE COMMUNITY 

SERVICE SYSTEMS AGREES THAT THE ASSOCIATION OR ANY 

SUCCESSOR, ASSIGN OR FRANCHISEE THEREOF AND ANY 

OPERATOR ASSUMES NO LIABILITY FOR LOSS OR DAMAGE TO 

PROPERTY OR FOR PERSONAL INJURY OR DEATH TO 

PERSONS DUE TO ANY REASON, INCLUDING WITHOUT 

LIMITATION, FAILURE IN TRANSMISSION OF AN ALARM, 

INTERRUPTION OF SECURITY SERVICE OR FAILURE TO 

RESPOND TO AN ALARM BECAUSE OF: (1) ANY FAILURE OF 

THE OWNER’S SECURITY SYSTEM; (2) ANY DEFECTIVE OR 

DAMAGED EQUIPMENT, DEVICE, LINE OR CIRCUIT; (3) 

NEGLIGENCE, ACTIVE OR OTHERWISE, OF THE SECURITY 

SERVICE PROVIDER OR ITS OFFICERS, AGENTS OR 
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EMPLOYEES; OR (4) FIRE, FLOOD, RIOT, WAR, ACT O F GOD OR 

OTHER SIMILAR CAUSES WHICH ARE BEYOND THE CONTROL 

OF THE SECURITY SERVICE PROVIDER.  EVERY OWNER AND 

OCCUPANT OF A LOT OBTAINING SECURITY SERVICES 

THROUGH THE COMMUNITY SERVICE SYSTEMS FURTHER 

AGREES FOR ITSELF, OWNER’S GRANTEES, TENANTS, GUESTS, 

INVITEES, LICENSEES, AND FAMILY MEMBERS THAT IF ANY 

LOSS OR DAMAGE SHOULD RESULT FROM A FAILURE OF 

PERFORMANCE OR OPERATION, OR FROM DEFECTIVE 

PERFORMANCE OR OPERATION, OR FROM IMPROPER 

INSTALLATION, MONITORING OR SERVICING OF THE SYSTEM, 

OR FROM NEGLIGENCE, ACTIVE OR OTHERWISE, OF THE 

SECURITY SERVICE PROVIDER OR ITS OFFICERS, AGENTS, OR 

EMPLOYEES, THE LIABILITY, IF ANY, OF THE ASSOCIATION, 

ANY FRANCHISEE OF THE FOREGOING AND THE OPERATOR 

OR THEIR SUCCESSORS OR ASSIGNS, FOR LOSS, DAMAGE, 

INJURY OR DEATH SUSTAINED SHALL BE LIMITED TO A SUM 

NOT EXCEEDING TWO HUNDRED FIFTY AND NO/100 ($250.00) 

U.S. DOLLARS, WHICH LIMITATION SHALL APPLY 

IRRESPECTIVE OF THE CAUSE OR ORIGIN OF THE LOSS OR 

DAMAGE AND NOTWITHSTANDING THAT THE LOSS OR 

DAMAGE RESULTS DIRECTLY OR INDIRECTLY FROM 

NEGLIGENT PERFORMANCE, ACTIVE OR OTHERWISE, OR 

NON-PERFORMANCE BY AN OFFICER, AGENT OR EMPLOYEE 

OF THE ASSOCIATION OR ANY FRANCHISEE, SUCCESSOR OR 

ASSIGNS OF ANY OR SAME OR ANY OPERATOR.  FURTHER, IN 

NO EVENT WILL THE ASSOCIATION, ANY OPERATOR OR ANY 

OF THEIR FRANCHISEES, SUCCESSORS OR ASSIGNS, BE 

LIABLE FOR CONSEQUENTIAL DAMAGES, WRONGFUL DEATH, 

PERSONAL INJURY OR COMMERCIAL LOSS. 

16.1.3 IN RECOGNITION OF THE FACT THAT INTERRUPTIONS IN 

COMMUNITY SERVICE SYSTEMS SERVICES WILL OCCUR 

FROM TIME TO TIME, NO PERSON OR ENTITY DESCRIBED 

ABOVE IN SECTION 16.1.2 ABOVE SHALL IN ANY MANNER BE 

LIABLE, AND NO USER OF ANY COMMUNITY SERVICE SYSTEM 

SHALL BE ENTITLED TO ANY REFUND, REBATE, DISCOUNT OR 

OFFSET IN APPLICABLE FEES, FOR ANY INTERRUPTION IN 

COMMUNITY SERVICE SYSTEMS SERVICES, REGARDLESS OF 

WHETHER OR NOT CAUSED BY REASONS WITHIN THE 

CONTROL OF THE THEN PROVIDER(S) OF THOSE SERVICES. 

 

16.2. NOTICES AND DISCLAIMERS CONCERNING WATER BODIES. 

16.2.1. THE ASSOCIATION AND THEIR OFFICERS, 

ADMINISTRATORS, COMMITTEE MEMBERS, EMPLOYEES, 

MANAGEMENT AGENTS, CONTRACTORS OR 

SUBCONTRACTORS (COLLECTIVELY, THE “LISTED 

PARTIES”) SHALL NOT BE LIABLE OR RESPONSIBLE FOR 

MAINTAINING OR ASSURING THE SAFETY, WATER 

QUALITY OR WATER LEVEL OF/IN ANY WATER BODY 
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WITHIN THE PROPERTIES, EXCEPT AS THAT 

RESPONSIBILITY AS MAY BE SPECIFICALLY IMPOSED BY, 

OR CONTRACTED FOR WITH, AN APPLICABLE 

GOVERNMENTAL OR QUASI- GOVERNMENTAL AGENCY 

OR AUTHORITY. FURTHER, NONE OF THE LISTED PARTIES 

SHALL BE LIABLE FOR ANY PROPERTY DAMAGE, 

PERSONAL INJURY OR DEATH OCCURRING IN, OR 

OTHERWISE RELATED TO, ANY WATER BODY, ALL 

PERSONS USING THEM DOING SO AT THEIR OWN RISK. 

16.2.2. ALL OWNERS AND USER OF ANY PORTION OF THE 

PROPERTIES LOCATED ADJACENT TO OR HAVING A VIEW 

OF ANY OF THE AFORESAID WATER BODIES SHALL BE 

DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE 

DEED TO OR USE OF, THAT PROPERTY, TO HAVE AGREED 

TO RELEASE THE LISTED PARTIES FROM ALL CLAIMS FOR 

ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF 

THE WATER IN THOSE BODIES. 

16.2.3. ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME 

TO TIME WILDLIFE MAY INHABIT OR ENTER INTO WATER 

BODIES WITHIN OR NEARBY THE PROPERTIES AND MAY 

POSE A THREAT TO PERSONS, PETS AND PROPERTY, BUT 

THAT THE LISTED PARTIES ARE UNDER NO DUTY TO 

PROTECT AGAINST, AND DO NOT IN ANY MANNER 

WARRANT OR INSURE AGAINST, ANY DEATH, INJURY OR 

DAMAGE CAUSED BY WILDLIFE. 

 
16.3. DISCLAIMER CONCERNING ASSOCIATION. 

16.3.1. NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR 

IN THE ARTICLES OF INCORPORATION, BYLAWS, ANY 

RULES OR REGULATIONS OF THE ASSOCIATION OR ANY 

OTHER DOCUMENT GOVERNING, BINDING ON OR 

ADMINISTERED BY THE ASSOCIATION (COLLECTIVELY, 

THE “ASSOCIATION DOCUMENTS”), THE ASSOCIATION 

SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY 

MANNER A GUARANTOR OR INSURER OF, THE HEALTH, 

SAFETY OR WELFARE OF ANY OWNER, OCCUPANT OR 

USER OF ANY PORTION OF THE PROPERTIES INCLUDING, 

WITHOUT LIMITATION, RESIDENTS AND THEIR FAMILIES, 

GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS 

OR SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY 

THOSE PERSONS. WITHOUT LIMITING THE GENERALITY 

OF THE FOREGOING: 

16.3.2. IT IS THE EXPRESS INTENT OF THE ASSOCIATION 

DOCUMENTS THAT THE VARIOUS PROVISIONS THEREOF 

WHICH ARE ENFORCEABLE BY THE ASSOCIATION AND 

WHICH GOVERN OR REGULATE THE USES OF THE 

PROPERTIES HAVE BEEN WRITTEN, AND ARE TO BE 

INTERPRETED AND ENFORCED, FOR THE SOLE PURPOSE 

OF ENHANCING AND MAINTAINING THE ENJOYMENT OF 

THE PROPERTIES AND THE VALUE THEREOF; 

16.3.3. THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT 

BEEN CREATED, TO ACT AS AN ENTITY WHICH ENFORCES 

OR ENSURES THE COMPLIANCE WITH THE LAWS OF THE 

UNITED STATES, STATE OF NORTH CAROLINA, THE 

COUNTIES, THE CITY AND/OR ANY OTHER JURISDICTION 

OR THE PREVENTION OF TORTUOUS ACTIVITIES; AND 
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16.3.4. ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS 

SETTING FORTH THE USES OF ASSESSMENTS WHICH 

RELATE TO HEALTH, SAFETY AND/OR WELFARE SHALL BE 

INTERPRETED AND APPLIED ONLY AS LIMITATIONS ON THE 

USES OF ASSESSMENT FUNDS AND NOT AS CREATING A 

DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE 

HEALTH, SAFETY OR WELFARE OF ANY PERSON(S) OR 

ENTITIES. 

16.3.5. AS USED IN THIS ARTICLE, “ASSOCIATION” SHALL INCLUDE 

WITHIN ITS MEANING ALL OF THE ASSOCIATION’S 

ADMINISTRATORS, OFFICERS, COMMITTEE MEMBERS, 

BOARD MEMBERS, EMPLOYEES, AGENTS, CONTRACTORS 

(INCLUDING MANAGEMENT COMPANIES), 

SUBCONTRACTORS, SUCCESSORS AND ASSIGNS. 

16.4. EACH OWNER (BY VIRTUE OF OWNER’S ACCEPTANCE OF 

TITLE TO ITS LOT) AND EACH OTHER PERSON HAVING AN 

INTEREST IN OR LIEN UPON, OR MAKING ANY USE OF, ANY 

PORTION OF THE PROPERTIES (BY VIRTUE OF ACCEPTING 

THAT INTEREST OR LIEN OR MAKING USE THEREOF) SHALL 

BE BOUND BY THIS SECTION 16 AND SHALL BE DEEMED TO 

HAVE AUTOMATICALLY WAIVED ANY AND ALL RIGHTS, 

CLAIMS, DEMANDS AND CAUSES OF ACTION AGAINST THE 

ASSOCIATION ARISING FROM OR CONNECTED WITH ANY 

MATTER FOR WHICH THE LIABILITY OF THE ASSOCIATION 

HAS BEEN DISCLAIMED IN THIS SECTION. 
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