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Welcome to 2021,  

We hope current IAPI members took advantage of the special membership renewal 
discount for 2021. If you haven’t renewed your membership yet, please do so immediately 
in order to keep your listing on the new IAPI website. The renewal fee is $75 and can be 
made online through the IAPI website https://iowa-investigators.com/renew-membership/ 
or by printing the application and sending it to the address below along with a check for 
$75 made out to Iowa Association of Private Investigators:  

Daniel P. Conroy 
Per Mar Security Services 
1910 East Kimberly Road 
Davenport, Iowa 52808 
 
I can personally attest that our business receives at least one new client a month who found 
us on the IAPI website or were referred to us by a fellow IAPI member. This resource more 
than pays for your annual IAPI membership not to mention all of the additional member 
benefits.  

The Iowa Department of Public Safety recently confirmed that there have been no changes 
concerning CEU requirements and you will still need 12 hours of CEUs to renew your 
license.  

Your IAPI board values our members’ opinions and suggestions. As we start to recover 
from the COVID-19 pandemic, we need to make a decision with regards to holding our 
2021 conference this fall. We are currently evaluating several different options to assist 
members in attaining their required CEUs. We welcome your input in this process. Please 
email me with your thoughts on if you would attend an in-person conference if we offered 
it this fall. Regardless of whether we hold a conference or not, IAPI will still provide 
options for members to obtain CEU credits throughout this year.  

We hope your health and business continue to remain strong,  

Mark Mills IAPI President  

 

President’s Message 
By Mark Mills 
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Why Every Criminal Case Needs Mitigation 
December 16, 2020 Victoria Rusk 

 
 

  
This article is excerpted from The Handbook for Mitigation: A Practical Guide for the 

Community around a Criminal Case, by Victoria Rusk. 
 
The Handbook for Mitigation: A Practical Guide for the Community Around a Criminal Case 
By Victoria Rusk. Heart of Justice, LLC. 99 pages. $20. 
 

Mitigation Defined 

The dictionary definition of mitigation is “making something less severe, dangerous, painful, harsh, or 
damaging.” In the context of a criminal case, that “something” is the sentence or punishment.  
I became a professional mitigation specialist in Texas, a state with one of the highest rates of death 
sentences in the country. No matter how you feel about the death penalty or sentencing policy, we all 
have an interest in a fair criminal justice system.  
This is where mitigation makes a difference. It balances the scales of justice. 

For me, mitigation is really biography. We aren’t mitigating the crime—we can’t make that less painful, 
harsh, or damaging. In the business, we say, “We mitigate the person, not the crime.” We humanize the 
accused. We tell the story of their human experience, to present decision makers with the information 
and viewpoint they need to make a moral decision on punishment. 

The “Why” Behind the Crime 

Although criminal investigation has been around in some form for centuries, the modern concept of 
professional and independent crime investigations and forensics came about in the Twentieth Century. In 
the current system, prosecutors, police officers, and investigators on the side of the State are focused on 
finding out the who, what, where, when, and how. They look for the aggravating circumstances of crime, 
factors that are used by the prosecution to argue for a harsher sentence. 
But what about the why behind the crime? 
That’s mitigation. 

 
 



 
Mitigation investigations add that why to the fact investigation part of criminal defense — the who, what, 
where, and how. Mitigation specialists gather and present evidence of “mitigating factors” from the 
client’s whole life to secure a fair trial and sentencing for the client. The idea of mitigation is to ask a 
judge or jury to look beyond the immediate loss and consider the significant life circumstances leading up 
to a crime. The purpose is not to excuse the actions of an individual. It’s to help judges and juries 
determine a fair punishment based on a whole person.  
 

History of Mitigation 

Historically, mitigation has focused on death penalty cases. From the time the death penalty was 
restored until the early 2000s, attorneys didn’t really have any guidelines about how to investigate, 
present, or use mitigation evidence. A lack of mitigation resulted in ineffective assistance of counsel 
and unjust outcomes.  In a series of decisions in the 1970s, the Supreme Court ruled that decision makers, 
whether juries or judges, should consider mitigating factors: 
 
The Supreme Court has ruled that in deciding between the death penalty and life in prison, the jury may 
consider any mitigating evidence a juror finds relevant. The jury is instructed to weigh the mitigating factors 
presented by the defense against the aggravating factors presented by the prosecution. 
This ruling legally required defense teams to put the necessary information in front of the judge or jury 
for a just sentence for each person facing a sentence of death. 

In 2003, the American Bar Association (ABA) published guidelines for capital murder cases (which have 
since been updated). The guidelines say the defense team must conduct a full investigation into the 
client’s entire life. And in June 2020, the Supreme Court found that an attorney for a death penalty case 
who did not investigate the client’s life, including his childhood, had provided ineffective assistance of 
counsel. 
 
Here are the ABA’s guidelines, circa 2008, outlining the required elements of mitigation: 
The defense team must conduct an ongoing, exhaustive, and independent investigation of every aspect of the 
client’s character, history, record and any circumstances of the offense, or other factors, which may provide 
a basis for a sentence less than death. The investigation into a client’s life history must survey a broad set of 
sources and includes, but is not limited to: medical history; complete prenatal, pediatric and adult health 
information; exposure to harmful substances in utero and in the environment; substance abuse history; 
mental health history; history of maltreatment and neglect; trauma history; educational history; 
employment and training history; military experience; multi-generational family history, genetic disorders 
and vulnerabilities, as well as multi- generational patterns of behavior; prior adult and juvenile correctional 
experience; religious, gender, sexual orientation, ethnic, racial, cultural and community influences; socio-
economic, historical, and political factors. 
Adopting ABA guidelines for capital cases was a major step to ensure that courts would provide a fair 
trial for the best attempt to prevent a death sentence. But mitigation can also help bring about just 
sentences in cases involving other criminal charges and potential punishments.  

The Future of Mitigation 

For the best possible outcome, it’s vital to seek out a mitigation specialist almost as soon as attorneys are 
appointed on a case. Most attorneys do not have the time or law school training to properly investigate 
and catalog mitigation for presentation at the penalty phase of a trial. But mitigation investigation should 
be a part of the defense plan from the beginning of a case. 

 



 

In a perfect world, the legal field would be flooded with mitigation specialists who could perform all the 
duties listed in the ABA guidelines. In the real world, however, there are not yet enough mitigation 
specialists to fulfill the needs of every accused person charged with a crime. Lots of people have never 
even heard of mitigation and don’t know the specialty exists.  

The ABA guidelines explain the skills a mitigation specialist must possess: 
[M]itigation specialists must be able to identify, locate and interview relevant persons in a culturally 
competent manner that produces confidential, relevant, and reliable information. They must be skilled 
interviewers who can recognize and elicit information about mental health signs and symptoms, both 
prodromal and acute, that may manifest over the client’s lifetime. They must be able to establish rapport 
with witnesses, the client, the client’s family and significant others that will be sufficient to overcome 
barriers those individuals may have against the disclosure of sensitive information and to assist the client 
with the emotional impact of such disclosures. They must have the ability to advise counsel on appropriate 
mental health and other expert assistance. 
 
Some judges and attorneys are beginning to recognize the importance of mitigation specialists in fair 
sentencing. But the realities of criminal justice are still catching up.  Indigent defense is chronically short 
on resources. Public defenders’ offices are often underfunded, and courts’ willingness to allocate funds 
for defense teams vary widely from district to district. In some jurisdictions, judges are still learning 
about mitigation, and the defense team will have to justify the cost to them. The ultimate casualties are 
the accused who live in the crisis of poverty.  
 
The bottom line is that to be effective, mitigation investigation should happen well before plea 
negotiations, trials, and sentencing — and the sooner the better. Mitigation discovers themes and 
important facts that influence and inform an effective defense strategy. But it can’t be done in haste at the 
eleventh hour. I hope the law is catching up to this reality. 

 

 
About the author: 

Mitigation specialist Victoria Rusk has criss-crossed Texas, and points beyond, notebook in hand, to 
interview clients and witnesses, to comb through stacks of medical records, or meet with experts and 
attorneys. She’s visited schools and state prisons, courthouses and jails, church gatherings and private 
backyards in search of the truth, with the highest stake facing her clients, the life sentence or death penalty. 
Rusk, who started her career in mitigation in 2011, has a passion for justice, a drive to empower attorneys 
and defendants, and a goal to see skilled mitigation become the norm. Rusk is also a former broadcast 
journalist, the owner of Heart of Justice and the creator of Mitigation University. Find out more about 
Victoria Rusk and The Handbook for Mitigation at www.heartofjustice.org. 
 
 
 
 
 
 
 

Catch Me If You Can: Service of Process on Evasive People 



December 1, 2020.    Stephanie Mitchell 
 

Process servers need creativity, logic, communication skills and persistence to 
complete an efficient serve every time. 

Wouldn’t it be great if we could serve papers on the first attempt every time? It’s good to have dreams. But as we 
all know very well, not every serve goes as planned — from time to time, difficult people make for difficult 
situations. 

As a process server, I find that my skills at times are tested by folks who’ve decided to delay the inevitable. When 
these difficult serves arise, I try to remember that I am an investigator first. Process servers and investigators alike 
need creativity, logic, communication skills and persistence to complete an efficient serve every time. 
 
Planning and Preparation 

Before heading out on any assignment, I always ask the client if the following information is available on the 
person I’m about to serve: 

 Name, address and personal phone numbers 
 Work address and work phone number 
 Aliases or nicknames 
 What kind of vehicle do they drive? Year, make, model, color or other unique identifiers are helpful, too. 
 Does the client have a picture or physical description of the person to be served? 
 Is there a specific time service should be made? 
 Have they been avoiding service, or are they expecting and agreeable to it? 
 Can the documents be sub-served? 
 Is the individual known to be violent? 

I also like to do a quick pre-surveillance check of the area where I’ll be serving. I use several simple Internet tools 
for this, including Google Maps, Google Street View, and Microsoft’s Bing Maps. These tools help me get familiar 
with the surroundings, alert me to any potential hazards, and may identify other entry points to the address. 
A prepared process server is a successful process server. 

Unwilling and Evasive People 

Our standard service of process rates are based on three diligent attempts over a period of six days at varying 
times. What happens if I don’t get the person served on the third attempt or they appear to evading service? I’ll 
keep trying, but the fee may go up. 

Here are a few techniques I use when I’m struggling to get a person served: 

Search public records. 

Before charging any additional costs to my client, I quickly check the local clerk’s public records online. I search for 
pending court cases and updated information. I’ve found pending cases on many folks and ended up serving them 
in court right before their appearance. In searching these free public records, I’ve also found updated addresses 
that our client may not have had. 

Do a simple Internet search. 

This sounds basic, but you can often find the exact information you need about a person just by Googling them. For 
example, I found someone’s current employment address just by viewing their LinkedIn profile.  



Talk to neighbors. 

Knock on doors in the neighborhood and ask about the person you’re trying to serve. Sometimes you’ll find out the 
person is on vacation or works odd hours. 

Be cautious when talking to neighbors; they don’t need to know anything about the case or the true nature of your 
visit. You don’t necessarily want the neighbor to put your defendant on notice. 

Take notes. 

Document all evidence that supports the fact that the person you’ve been trying to serve is evading service. 
Attorneys can often file a pleading to the court about an evasive defendant, but they’ll need your factual 
information in order to do so. 

Manage expectations. 

Always work out a cost-effective plan with your client to deal with unwilling or evasive individuals. Do this ahead 
of time, in your standard briefing with the client. 

If you’ve done everything on the list above and still haven’t been able to serve the person, try the following: 

1. Find out if a request for a change of address has been filed with the post office. 

2. Skip trace the subject using a dependable nationwide database provider. This can often yield 
additional billable hours or service fees. 

3. Do a stakeout. We often complete a difficult service after a short surveillance and “service by 
ambush.” This is another lucrative add-on service. 

4. If you have phone numbers for the person, use creative pretexting techniques. 

5. Be innovative. By putting your investigative expertise and creativity to work, you can often 
catch the person off guard.  

6. Most of all, always follow the laws and regulations in your state:  

 NEVER represent yourself as a law enforcement officer, clergyman, employee, or member of an actual 
company. 

 MAINTAIN CONFIDENTIALITY. Do not reveal personal or intimate information about your subject to 
individuals having no right to or need for such information. 

 NEVER pretext to obtain information from financial institutions, telephone companies, or other parties 
protected by the GLBA. 

The Takeaway 

Process service is often a cat-and-mouse game. But there’s a good chance you’ll outsmart an evasive or unwilling 
recipient by using creative techniques, thinking quickly, and being persistent. If you’re in doubt about using an 
unusual method to serve papers, consult with your attorney to ensure you’re operating within the laws and 
regulations of your jurisdiction. 

 
About the author:  

Stephanie Mitchell is the operations manager at Storyboard EMP, LLC. She’s the advertising representative for Pursuit 
Magazine and operations manager of PI Education. Stephanie has 22 years of combined experience as a manager, 
private investigator and paralegal. In her leisure hours, she’s devoted to her family and her dogs. She plays soccer, 
enjoys the outdoors, kayaking, hiking, and exploring. 



Surveillance During Pandemic Lockdowns: Here’s How 
Private Investigators Have Responded 

By El Dorado|November 16th, 2020 
 

PI firms across the country have been dealing with a broad variety of situations brought on by COVID-
19 and related local regulations – an issue that continues to be prominent in the United States. 
Surveillance jobs, in particularly, were put under strain by pandemic conditions, as daily habits shifted 
and the ability to monitor someone without being noticed significant decreased. 

Over the months, private investigators have been talking (and sharing) about how they are approaching 
surveillance jobs, how their businesses have changed, and how they are dealing with clients in these 
unprecedented times. Here are some of the key practices they’ve mentioned. 

Explaining Guidelines Clearly to Clients 

One thing that most PIs shared in common was underlining the changes in their industry directly to 
clients. Any client interested in surveillance jobs needs to understand how 2020 has changed how those 
jobs are done – and that means having a conversation about the limits of private investigation, 
including aspects like: 

 Mandatory quarantines making it difficult or impossible to track someone’s 
movement 

 Emptier public spaces that make it harder to discreetly follow someone 
 Remote work and at-home policies that may keep people from habitual 

activities 
 Mask ordinances making it more challenging to identify people 

The details of these conversations are important, but vary based on location and current regulations. 
The goal is for clients to understand the current limitations of the job. 

Scheduling New Surveillance Times 

If effective surveillance isn’t possible in a specific area or industry because of pandemic conditions, 
what should PIs do? Well, many are relying on rescheduling surveillance for the future, hoping that any 
local regulations will eventually ease and allow them to get back on the streets for customary jobs. This 
means working with clients on a one-on-one basis to reschedule potential surveillance for the future 
and find ways to stay in contact, often while doing as much digital surveillance and research as 
possible in the meantime. 

It also means deferring payments or certain fees for the future, which may require more innovative 
budgeting. 

Taking Advantage of Pandemic Conditions for Certain Surveillance Jobs 

Where regulations allow, other PIs are using COVID-19 to advertisement specific surveillance skills 
that may be even more useful during these times. That includes: 

 



 Work-related fraud: This is a big one as so many companies switch to work-
from-home situations. However, that also means that many business owners want 
to ensure their employees are actually meeting obligations while at home, 
something that we’ve discussed in previous months. This is a ripe new field for PIs 
skilled in surveillance, although potentially more challenging to conduct as streets 
have become both quieter and emptier. 

 Extra-marital affairs: These jobs may be difficult, but some PIs are still 
accepting them for one important reason. If an extra-marital affair is still going in 
during COVID regulations, it can be much easier to spot and gather evidence for. 

 Child custody cases: Similarly, watching parents for child custody cases may be 
more effective, because it’s less likely that a parent will be taking their child 
anywhere or mingling with others, which can make it easier to spot lies, crimes, or 
other issues. 

Switching Away from Litigation 

Another key trend that PIs have discussed is a switch away from litigation jobs in 2020. This is largely 
due to slowdowns and major changes in how local courts are processing new cases under lockdown. In 
many areas, already-busy courts have become overwhelmed and things have frequently stalled, leading 
to a lack of litigation cases and any involved surveillance. PIs that have depending on court-related 
cases for income have had to find new fields to expand into as a result. 

Focusing More on Process Serving  

One of those new fields that PIs have found is, unsurprisingly, process serving. This is one area where 
coronavirus regulations have not had a negative impact – on the contrary, there are benefits for process 
servers during these times. One of the chief advantages is simply that people are more likely to be at 
home and are easier to find. However, this has also become a more competitive field as a result. 

Advising on Digital Security  

We mentioned that more surveillance jobs are opening up as business owners want to monitor remote-
work employees. But this is also leading to another expanding field for private investigators – clients 
with questions about digital security. These are owners themselves or others that may have previously 
worked with private investigators about digital matters. 

Now, stuck at home and working with new systems, apps, and computers, these clients are turning to 
PIs to ask for advice about how to protect their data. They want to know if their internet security 
measures are appropriate, if they need to change any server protocols, and so on. PIs with the 
experience are helping them navigate new practices, webcam covers, VPNs, and a variety of other 
protective measures. 

Conclusion 

How many of these best practices has your firm been practicing? Do you see any potential strategies 
for expanding your business? 2020 has made many surveillance jobs more difficult, but it has also 
created new opportunities for firms to reposition and discover additional strengths. Keep an eye on our 
insights for more information on how the industry continues to change! 

 



Do This, Don’t Do That: Private Investigator Best Practices 
By El Dorado|July 25th, 2019 

  

There are plenty of misconceptions about what a private investigator can legally do within the limits 
of their job when they’re bound by court restrictions. 

Are you considering hiring a private investigator? 

A growing number of people who are seeking the help of private investigators. 

More private investigators are employed every year. The number is expected to increase by up to 11 
percent over the next ten years. 

You’d think that the people would know what private investigators are allowed to do and not do legally. 

Well, you’ll be shocked to discover that many people don’t have a clue. It may be news to some people that 
Sherlock Holmes isn’t actually real – he’s fictional! 

Do you want to learn more about what can a private investigator do? Check out our blog post below. Let’s 
get started! 

1. Don’t Wiretap Without Consent  

We’ve heard a lot of about wiretapping in the news recently. 

But, it’s actually a Federal crime to wiretap without the permission of those involved. 

This law can only be overcome with the approval of a Federal court. A private investigator is extremely 
unlikely to attain this approval. 

In 12 U.S. states, private investigators are allowed to wiretap people’s phones with the consent of those 
involved. 

While in the other 38 states, they are permitted to wiretap with the permission of only one party. 

Without the consent of those involved, the private investigator could be charged with committing a crime. 

Any evidence gathered through illegal means could be rejected by the court. This could be regarded as 
having been attained through illegal methods. 

2. Don’t Record Private Conversations 

Private investigators shouldn’t record private conversations without the consent of those involved. If 
neither party is aware that they’re being recorded, then this is not permitted. 

Why is this the case? This law is in place to stop people from hiring a private investigator to bug someone 
else’s home or workplace illegally. 

However, it’s worth noting that the laws around recording conversations can vary according to the state. 



For example, in some states, it is allowed to record if just one party is aware. By contrast, in other states, all 
the parties must consent to the recording of the conversation. 

And yet, that doesn’t mean that private investigators aren’t allowed to listen to private conversations. This 
is fine as long as they take place in a public space. It’s not against the law to eavesdrop. 

3. Don’t Trespass on Other People’s Property 

The law is the same for a burglar and a private investigator. It is always illegal to break and enter into 
private property without the permission of a court. 

The private investigator requires the permission of the owner of the property to enter someone else’s home. 
The same applies to personal mail or private phone messages. 

Therefore, private investigators are always required to get the consent of the owner before entering a 
home. If the private investigator is caught breaking the law on breaking and entering, they could be 
charged. 

4. Don’t Hack Protected Information 

Private investigators are normally hired by people to gather information. However, there are limits under 
the law what they’re able to achieve. 

For example, protected information cannot be legally obtained by a private investigator. 

This would include bank statements or private emails. And yet, they’re permitted to obtain information 
about which bank someone’s registered with. 

Another example is that a private investigator can find out whether someone’s got a criminal record. 
However, they’re unable to get access to examine the criminal record. 

5. Don’t Attempt to Make Arrests  

Even though private investigators can be hired to investigate a criminal case, they cannot make a lawful 
arrest. This is reserved for law enforcement officers. 

Nevertheless, the private investigator is permitted to make a citizen’s arrest. This is usually only allowed if 
the private investigator witnesses someone commit a crime. 

The capacity to make a citizens arrest is nothing special. This is within the rights of any other citizens as 
well. 

However, some private investigators have close relationships with the local police. As a result, this gives 
them even more leeway on these grounds. 

6. Do Run a License Plate 

There has been a general rise in the number of police departments making use of license plate readers. As 
well as law enforcement officers, private investigators are actually allowed to run a license plate. 

However, they’re only permitted to do this if they have a justified cause. What constitutes a justified cause? 



There has to be some evidence which supports the gathering of further information through such means. 

In court, the private investigator may be required to demonstrate reasonable suspicion. This is in order to 
prevent the privacy of citizens being undermined. 

7. Do Gather Information  

Private investigators are good at collecting information about individuals and organizations. The type of 
information can vary significantly. 

Examples of information include the following: 

 Address 
 Whereabouts 
 Birthdate 
 Employment history 
 Property holdings 

This is the bread and butter of the private investigator. 

8. Do Search Through Someone’s Trash 

It’s sometimes a dirty job being a private investigator. 

When someone throws away their trash, it’s no longer owned by them. But, the trash also has to be located 
away from the person’s private property. 

Therefore, a private investigator is within their rights to trawl through it. You never know what you’re 
going to find in someone’s trash. This could include anything from bank statements to letters to lovers. 

9. Do Conduct a Stakeout 

This is the stuff of movies! Private investigators certainly use any means within the law to gather 
information for their clients. 

This could definitely include conducting a stakeout. They would be allowed to track the movements of 
someone throughout the day. 

However, surveillance is only permitted in public areas. 

10. Do Interviews With People 

Private investigators also gather information through interviews with people. This could be the friends, 
colleagues or family members of the person they’re investigating. 

Private investigators are usually trained in interviewing techniques. They are extremely good at getting 
information out of people. As well as making judgments about the person’s character and trustworthiness. 

 
 



 
 
 

 


