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President’s Message
By
Dan Conroy
The 2014 Iowa Association of Private Investigators conference is
right around corner. This year it will be held in the same location as last
year at the Holiday Inn located at 4800 Merle Hay Road in Des Moines,
Iowa on July 24 and 25th 2014.
Every member should have received their 2014 IAPI conference registration brochure in
the mail and we have also posted a copy for print on our website at www.iowainvestigators.com.
Our keynote speaker will be Dean Beers and we are really excited to have him at this year’s
conference.
We will also have speakers on the latest electronic equipment, surveillance laws, selfdefense and active shooter to name just a few topics. As well as a vendor area with the latest electronic equipment.
As always we will have a wide variety of topics and interesting speakers. A lot of hard
work has gone into putting this year’s conference on and I fully expect everyone will be
able to take something away to help their business.
In closing I would like to encourage every member to get involved with our organization
and see what committees they would want to volunteer for this upcoming year. Also once
again thank everyone for supporting Iowa Association of Private Investigators.
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IAPI member Jeff Marlin in the news
Making private investigation a family business
Cedar Rapids man put police experience to use, brought in son to continue the business
Hunting down a witness, catching a cheating spouse, finding out if someone is really injured — Jeff Marlin of Marlin’s Special
Investigation doesn't have a typical job.
Marlin’s father, Mike Marlin, founded the business in 1994 after retiring from the Department of Criminal Investigation (DCI)
with the State of Iowa.
Jeff, a graduate of the University of Iowa, spent four years in Kansas City working as a police officer, but left the field to obtain
his degree in math education. He returned to Iowa in 1996 and was teaching full-time when his father invited him to assist with
the investigative work during the summers.
“In 2000 my father asked me to come on board full time, and in 2007 I bought the business from him,” Jeff said.
Mike Marlin, a 1970 graduate of the University of Iowa, gave up his PI license in 2010, but remains a consultant to the business.
With 40 years of investigative experience in murder, robbery and fraud as well as hundreds of hours in specialized training in
interviewing tactics and background investigation techniques, he provides strategic input.
“When I have difficult cases, or I want to get another opinion, I come and talk with him,” Jeff added.
“Currently, I do a lot of surveillance,” he said. “It’s broken down into domestic, workers compensation and personal injury type
of cases.”
“Stereotypically, people think of domestic investigations as cheating husbands and wives, but a lot of the time the surveillance is
in regard to children,” he said. “Such as when the couple are divorced and one spouse wants to make sure that another person
whose come into their ex-spouse’s life and is now around their children, is a safe person for them to be around.”
In addition to surveillance, Jeff does criminal defense work for state and federal lawyers. He said he'll do background checks and
hunt down witnesses for cases ranging from sexual abuse and drug charges to murder investigations.
He uses social media site Facebook to gather information and find photos, as well as high-tech equipment during the investigative
process.
“I use a video camera, regular digital camera and pinhole cameras,” Jeff said. “Some of the cameras look like an ordinary cell
phone—all I have to do is hit the button and they can record conversations and videotape at the same time.”
But the work can sometimes mean long hours.
“I know what my son does, and I know what I did when I was working in this business,” his father Mike said. “And you are
away from your family a lot.”
Jeff agreed but added that owning his business always has its advantages.
“As a PI, I can make my own day, and I don’t have to take every case that comes along," he said. "If I have something going on
with my kids, I will work around what my clients need."
Read more: http://thegazette.com/2014/04/03/my-biz-making-private-investigation-a-family-business/#ixzz2yRSITzmH
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8 Fundamental Principles for Ethical Investigators
Want to learn to make more ethical decisions when it comes to taking
cases? Start with a few simple guiding principles.
Last month, I wrote that being an ethical investigator requires more than just obeying
the law as it applies to investigations. If I’m right in that, then it seems reasonable to
ask, what does it take to be ethical?
Sadly, there are no easy answers to this. It would be great to have a checklist so that
you could check everything off and then conclude that a particular act was ethical. If
only! The law is certainly a good start, as is common sense. However, the law might
be insufficient, as I argued last time. Personal judgment can be clouded when it is a
matter of taking or losing a case, or of failing to find evidence you are sure is out
there.
So what else is there to help decide whether a PI is acting ethically? I would like to
suggest that there are eight basic principles which can offer some guidance. These
come from my own research into the ethics of surveillance, but they may have a
broader application. They are as follows:
1. Just Cause
There needs to be a good reason to investigate. An investigation can lead to significant harm to the person or people investigated, and so should not be undertaken
lightly.
2. Intention
The reason you are investigating should be the same as the just cause. There should
not be any ulterior motives on the part of the PI nor the client.
3. Authority
Does the PI have the authority to carry out the investigation, (Are they licensed if licensing is available?) and does the client have the authority to request the investigation? If not, then maybe it should not be undertaken.
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4. Chance of Success
If there is no way the PI will find what the client is looking for, then the investigation
will be gratuitous. The PI will take the client’s money and invade the privacy of the
person investigated (i.e. cause harm) with no chance of gain. This is clearly wrong.
(For more on this, see “What to do when Clients Go Mad” by Thomas H. Humphreys
and Three Ways a Private Investigator Can Get a Bad Reputation by Brian Willingham).
5. Necessity
Is the investigation necessary? Are there other means of finding the information available which are less harmful? If so, then the investigation should probably be avoided.
6. Declaration
Has the fact of the investigation been declared to an authority? If not, what is to distinguish it in the eyes of an onlooker from a personal investigation or even stalking?
7. Proportionality
Is the intrusiveness of the investigation proportionate to the reason for the investigation? An investigation into suspected adultery might not merit the same level of intrusion into the suspect’s life as an investigation into large-scale fraud.
8. Discrimination
Not in the sense of discriminating against people on grounds of skin color, religion,
sexual orientation, etc. (although this is clearly important as well). Rather, is the investigation focusing to the greatest extent possible on the suspect and not his or her
associates? If investigating adultery, is the investigation being carried out on the suspected cheating spouse or also on her suspected lover, work colleagues and others?
Clearly, investigators may follow many of these for pragmatic reasons as well as ethical ones. Most PIs would be unlikely to take on a case if there really were no chance
of success. Likewise, who has time or money to investigate people who aren’t directly pertinent to the case?
As with the law, it’s great when pragmatism and ethics coincide—that makes the decisions easy. It’s when they don’t coincide that the ethical dilemmas arise.
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Let’s apply these principles in a hypothetical case of suspected infidelity:
Cause: A woman comes to a PI because she believes her husband is having an affair. Is this a good reason
to hire a PI? I would say yes—cheating involves a breaking of basic promises made at marriage. If the
woman were asking to have her husband investigated to see if he were having the occasional beer with
friends (and he had no history or likelihood of alcoholism), then this would probably not be a good reason.
Intention: Is there an ulterior motive to the woman’s employing the PI, or the PI in taking the case? Forgive the reference to film noir clichés, but the idea of the PI being played or satisfying his own desires
(maybe he knows the husband and has a score to settle) come to mind here. Generally, this will be hard to
determine on the part of the client, who may have all sorts of reasons, but not for the PI. If you’re honest
with yourself, you will know your own purposes in taking on a case.
Authority: It seems a wife would have the moral authority to request such an investigation and the PI, if
licensed, to carry it out. In situations where licensing isn’t available, the authority issue is less clear. What
if the PI has just been released from prison for stalking? Of course, licensing doesn’t always settle the issue (the license may have been come by illegitimately), but it goes some way.
Chance of success & necessity: If there is little or no chance of the PI uncovering the truth, then, as discussed, he shouldn’t take her money. Likewise, if there are less extreme options open to the wife, the PI
should advise her of these. It might lose him the particular case, but it would likely win her trust and respect, which could have future repercussions in his favor.
Proportionality & discrimination: Finally, in pursuing the investigation, are the methods used proportionate and discriminating? Is the wrongdoing sufficiently serious to put key logging software on his
computer or a GPS on their shared car? Similarly, is the investigator looking into just the husband’s activities or also those of the suspected mistress? What if she is not the actual mistress; or what if she is, but is
unaware of his being married? Should she be subjected to intrusive surveillance?
There’s an often-cited objection to practicing ethically over and above what the law requires: the PI might
lose business. Other less ethical companies will take the work instead. The same harm will be done, but
you lose out.
In the short term this may be true. However, the argument that “if I don’t do it, someone else will” is not
very convincing. (Apply it to drug trafficking or the slave trade, for instance. If an act is wrong then it’s
wrong, whether or not someone else would do it.) Furthermore, in the long run, ethical investigators will
gain respect, as will the profession as a whole.
In many ways, this is the very crux of ethical thinking. Acting ethically when it won’t cost you is an easy
decision to make. It is when doing the right thing costs something that the rubber hits the road.

About the Author:
Kevin Macnish, PhD is a teaching fellow and consultant in ethics at the IDEA Centre, University of Leeds. He has written numerous articles on the ethics of surveillance. You can
follow him at @KMacnish.
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IAPI member profile - Amanda Clement
Amanda Clement has multiple years of experience in the law and legal field,
fifteen years in administrative and office management, as well as a Bachelors of Science in Criminal Justice with an emphasis in Computer Crime, Forensic Psychology and Homeland Security – Summa Cum Laude. Amanda is
also continuing her education of a Master’s Degree in Criminal Justice.
Amanda is certified in the National Incident Management System (NIMS)
and a member of the Community Emergency Response Team (CERT). While
working for the home offices of Wal-Mart Stores Inc. © in 2002, Amanda received special recognition for saving the company $ 300 million dollars by
investigating fraudulent invoicing from Vendors. Amanda also is a Notary
Public, commissioned by the Secretary of the State.
When I’m not private investigating or finishing homework, I’m a storm spotter & Tornado chaser, a paranormal investigator, reader of all different kind
of books, and music lover.

Please welcome these new members to our Association
Larry Hedlund

Renee O'Barr

Hedlund Investigations
PO Box 1541
Fort Dodge, IA 50501
Phone: 515-227-2290
www.hedlundinvestigations.com
larry@hedlundinvestigations.com

Quad City Investigations, LLC
1737 Grant Street
Bettendorf, IA 52722
Phone: 563-528-5711
robarr4@gmail.com

Amanda Clement

Zachary Fisher

Clement Investigations
221 1st Street N.E.
Hampton, IA 50441
Phone: 641-456-7067
amanda@clementinvestigations.com
www.clementinvestigations.com

Fisher Investigation
PO Box 64
Cedar Falls, IA 50613
Phone: 319-215-7874
zfisher@q.com
www.fisherinvestigation.com
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The Dangers in Interpreting Facts During an Investigation
Editor's note: This article was written by an industry professional and guest contributor. The
views and opinions in this article are of the author and do not reflect the views of PInow. If you
are interested in becoming a guest contributor, send an email to submissions@pinow.com.

I read a private investigator's tweet, “Going out tonight to prove my client’s
case!” (paraphrased to protect the investigator). I am sure the investigator was well-intentioned.
Unfortunately, it brings to mind the ethical dilemma that many private investigators face and the
slippery slope they can easily fall into—of proving the case the way the client wants it to be
proven.
Professional investigators gather facts and report only facts. The television character, Sergeant
Joe Friday said it best, “All we want are the facts ma’am.” Sounds simple. Investigators, even
the most experienced, can be influenced by their client—whether a distraught spouse or an attorney looking for a position of advantage for their client. What's worse is an investigator who
wants to prove a client’s allegation because they believe it is what they are paid to do. Either approach can result in career ending consequences. As an investigator approach each investigation
with a neutral mindset, report only the facts you gathered and avoid interpreting the results of
your investigation.
Approach each investigation with a neutral mindset. Setting out to prove your client’s assertion
will result in just that—proving their assertion. You may overlook and ignore facts that point to
a contrary point of view. Of course, as a business professional you want to give your client the
information they want in a fashion that helps them. Give them the truth by maintaining your
neutrality during the investigation. Begin by looking for facts that will prove and disprove the
allegations. Avoid becoming emotionally involved and drawing assumptions about the guilt or
innocence of an individual no matter how convincing your client may be. Your client may be
upset you did not find the proof they wanted, but to do otherwise is a disservice to your client,
placing them in a dangerous position.
You are evaluated by your client and others by your report. When writing your report remember
there is no substitute for facts. When you proof read, each sentence must be supported by evidence. I observed Mr. Doe kissing a women when he left work—supporting evidence—video or
still photo plus your surveillance log. Years of experience and observation of similar individuals
in similar circumstances does not prove a case unless there is solid, fact-supporting evidence.
Avoid statements based on your instincts like, Mr. Doe had a sexual relationship with a female
on Friday night while he was in her house from 8-10pm. Although we should trust our instincts,
your instincts are not always correct and don’t substitute well for facts. Without supporting facts
your instincts are only a guess.
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Consider this story often used to train police and private investigators:
You hear a gun-shot. You run around the corner of a building and see a man on the ground with a
gun-shot wound to the head. Two individuals are standing over him. One is holding a handgun
and smoke is dissipating in the air around them. Did the one holding the gun shoot the individual?
Was it a suicide? Did the other individual shoot the victim? Did someone else shoot the victim and
flee the scene before you arrived? The answer to all these questions is simple, “I don’t know.”
Your report should reflect what you observed. If asked, “Who do you think shot the victim?” Your
answer is, “I don’t know.”
Interpretation is defined as to explain the meaning of. To conceive the significance of; construe.
Offer an explanation. Investigators are not interpreters. I suggest that interpretation of facts is an
assumption. Avoid interpreting the facts for your client. I observed an investigator make this mistake when she was asked by a victim what she thought after interviewing a suspect. She replied, “I
think they did it, but I just don’t have any proof.” All the person heard was, “. . . they did it.” Interpretations are just opinions without supporting facts. Your job is to report facts without any interpretation to protect your client and innocent parties. Remember that your interpretations may be
considered as factual by others and if you are pressed to prove your interpretation you may be in
trouble without supporting evidence.
Report only the facts and never give an interpretation. Doing anything less will damage
your reputation.
Avoid the ethical dilemma created by setting out to prove your client’s allegations, or approaching
the investigation with a pre-conceived idea as to what the results will be. Rather, set-out to gather
the facts your client will need to make an informed decision about future actions. Remain neutral
in your approach, avoid making judgments, report only the facts and never give an interpretation.
Doing anything less will damage your reputation, the reputation of your client, damage the reputation of your colleagues in the industry, or worse, result in criminal charges. And, be careful when
you tweet about your investigation.

About the Author
Bruce Holmes is an experienced law enforcement officer with over 24 years law enforcement experience. Bruce is the owner of Holmes-Tech LLC, a company experienced in providing technology solutions for attorneys, private investigators, security professionals as well as a founding partner of ProPiAcademy, a Top Private Investigator Training Program that provides online education for private investigators.
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The Secret of Surveillance
How do private investigators do surveillance? It depends on the investigator. Here’s one PI’s take:
I receive numerous phone calls asking the same question:
How do you do surveillance?

One woman who called recently said she’d been trying to follow her husband. (I assume for infidelity reasons.) But, in her
words, “Other cars keep getting in my way, and I always lose him. Do you guys not let that happen … or something?”
Despite what you see in movies and television, cars get in our way, too.
So how do private investigators do surveillance?
It depends on the investigator.
There is no definitive how-to book on surveillance. The way an investigator does surveillance is often a reflection of his personality. If he is careless, aggressive, or anxious, then there’s a good chance those traits will be visible in his cases. If he’s
measured and observant, that’ll show, too.
So, how do I do surveillance?

I am patient
When you’re on surveillance, time doesn’t fly. It creeps.
Surveillance has made me a much more patient person. Not just while doing cases. It’s made me more patient at home, in public and private life, and pretty much whenever I deal with people.
I’m comfortable waiting. In fact, I really enjoy it. Waiting gives me a chance to observe things. I listen to conversations and
watch behavior.
I don’t think an impatient person could do this job. It would be like someone who’s afraid of flying working as a flight attendant.

I trust my judgment.
Most of the time, surveillance is done solo. An investigator works alone and operates independently. You choose your own
strategies. It’s not an office environment where you can easily bounce ideas off co-workers or refer to a policy manual.
In surveillance, there’s not always a right answer, just answers that turn out to be right.
When I work a case, I try to make decisions thoughtfully, not rashly — even when I need to decide quickly. I analyze and calculate. I consider all my options. If there’s a better formula for trusting your own judgment, I haven’t found it.

I’m comfortable anywhere
Surveillance happens everywhere: blighted urban environments, rural farming communities, suburban neighborhoods, and corporate office parks.
I certainly don’t enjoy some of the places I go, but I always seem to settle in. I’ve had weeks where I went from a high-crime
public housing development to an isolated coal mining operation. You never know where this job is going to take you.
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Learning to adapt to different environments is part of the job’s charm.

I make good decisions, fast
The person you’re following doesn’t leave you breadcrumbs. Maintaining surveillance is contingent upon your ability to make
good decisions quickly.
A moment of indecisiveness will lead to your subject being lost in traffic, a parking garage, an off-ramp, etc.
Surveillance doesn’t give you mulligans. All you can do is quickly process your environment and commit to your decision.

I am thoughtful
I suppose thoughtfulness isn’t a prerequisite to do this job. But since this is about how I do surveillance, I felt it should be included.
I care about my reputation. I also care about the general reputation of private investigators (which is sketchy).
I’ve never seen an investigator benefit from making others feel uncomfortable or by using intimidation. When I work a case, I
try to be thoughtful of the other people in the neighborhood who are unconnected to the reasons I’m there.
Being polite, friendly, and considerate has gotten me far on cases. Part of this job is convincing (not coercing) people to offer
information. In my experience, people generally like being helpful, but not if you make them feel uncomfortable. If the
neighborhood or local law enforcement turns on you, then you aren’t doing the job properly. A private investigator isn’t a
bully; he’s a diplomat.
Besides, it’s just not in my personality to intimidate people. I try to be as genuine as possible while maintaining discretion and
privacy – that’s what works for me.
So what’s the secret of surveillance?

Experience
Surveillance isn’t a DIY activity for non-professionals (which is unfortunate for the woman who called me).
The secret isn’t fancy equipment, cutting-edge technology, or tradecraft trickery. It just takes experience, good mentoring, and
someone with the proper mentality to perform the job.
It takes a long time to become a good surveillance investigator. But if you have the right personality, you’ll eventually develop
a feel for it. You’ll see the road better and be able to anticipate the movement of traffic. You’ll learn to make better decisions
more quickly.
Novice investigators experience anxiety during cases. They always think their subject is aware of surveillance, and it’s often a
self-fulfilling prophecy. This paranoia disappears over time with enough experience.
At times this job can be fun. It can be interesting and it can be rewarding … but it’s never easy.

About the Author:
Matthew Grotkowski is a Pennsylvania private investigator with extensive experience conducting investigations for insurance
companies, law firms, corporations, and government agencies. Before founding Flagship Investigative Services, LLC in 2013,
he worked as an investigator for a nationally respected private security, investigation and risk management consulting firm in
Pittsburgh, PA.
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Legal Pitfalls, Ethical Perils, and Moral Quandaries for Professional Investigators
As professional investigators, we have certain legal, ethical, and moral obligations.
The problem is: not everybody agrees on what those are.
For apprentice investigators and veterans alike, our legal obligations lie at the foundation of everything we do. But ethical and
moral professional behavior reside in murkier areas, with very unclear boundaries. There’s a lot to consider when formulating
one’s ethical and moral code, including the following:

•
•
•
•

Legal is not ethical, ethical is not moral, and moral is highly personal;
Legal is federal, state, and local statute and/or policy;
Ethics are sometimes governed by professional associations and/or certification bodies;
Morals can prevent you from accepting a case, but should not interfere with an accepted case.

Legalities vs. Ethics
The legal issues pertaining to professional investigators are codified in local ordinances and in state and federal statutes and
policies. State and local agencies and departments may impose even more rules to learn and follow. As professional investigators, it’s our responsibility to know and adhere to federal laws, local statutes, and professional standards, because we’ll be held
accountable if we don’t.
To complicate matters, what’s legal isn’t necessarily ethical, and vice versa. Whereas legal violations may be punishable by
civil and/or criminal remedies, it isn’t so simple to enforce ethical infractions. In certain cases, it’s a duty that may fall to licensing bodies or professional associations, by revoking or suspending licenses or association memberships.
Put simply, ethics govern professional conduct.
There are a number of ways to think about adopting a code of ethics. In a working relationship, your client’s ethical standards
may also be your own. Another method might be to adopt the code applied to attorneys in an agent relationship. These ethics are
defined in the Rules of Professional Conduct for the American Bar Association, as well as individual state bar associations.
Professional investigators have a similar guide, the Rules of Professional Conduct, as found in the book of the same name by
Kitty Hailey, CLI. When an investigator works for an attorney, he serves as the attorney’s agent, which requires that the investigator follow the same rules (ethics, procedures and evidence) as the attorney. (Although this code doesn’t apply to working directly for a private party, it’s always important to consider how your work product will be used and viewed by others).

Ethics vs. Morals
Whereas ethics may have both a legal and a moral foundation, moral behavior is highly individual — governed by cultural, religious, or deeply held personal beliefs. Although morals don’t usually find their way into legal code in Western societies, some
have been formalized and codified in religious law — such as the Ten Commandments and the Golden Rule.
As a professional investigator, the time to consider morality is before accepting a case. Once you cash the retainer check, you
have a moral obligation to continue, and to serve your client’s interests no matter what. And that’s one reason the client interview is so important — to identify potential moral issues surrounding the case…or the client…before starting work.
Remember, morals are yours alone – not your client’s, attorney’s, or a witness’s. Be prepared to face moral dilemmas at every
stage of the case, and in some instances, to address those moral dilemmas and continue the case despite personal qualms. It’s
worth considering a few of these moral questions in advance, such as:
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•
•
•

What would you do if you discovered a client was dishonest?
What if a client’s political, religious, or personal views differ radically from your own?
What is your obligation if you learn about a crime your client may have committed?

As professional fact-finders, there are times when it’s appropriate to set aside personal morals and beliefs. In certain instances, “It’s nothing personal, only business” may well apply.

Points and Perils to Ponder:
The legal, ethical, and moral responsibilities of professional investigators to themselves, to each other, and to their clients are
interwoven, but there are gray areas – legal is not ethical, ethical is not moral. And to further complicate matters, certain investigative practices are considered ethical, but would NOT be if practiced outside the context of an investigation. For example, it
may be perfectly ethical and within your job description to conduct surveillance or background check a client’s ex. But if
you park in your own ex’s alley for weeks at a time, or put a GPS tracker on his/her car…you get the picture.
Every professional investigator must know not only the the law and his profession’s ethical code; he must know himself, and his
own moral compass.
Ask yourself these questions:
Will your personal morals affect your professional duties?
If so, you must assess these in advance and be prepared to decline a case. There is no requirement of our profession to set aside
morals for a fee; but once you accept a case, your moral duty is to your client.
Will you be able to address ethical issues with clients who may not be aware of certain limitations?
Be familiar with, at the very least, professional ethical codes that apply to private investigators and attorneys. Ethical violations
may have negative professional consequences, and ignorance of ethics is no excuse.
Will you be able to address legal issues with clients who may not be familiar with the law?
You must know the laws that apply to our profession and to your cases. Break the law, and you could lose your license and your
livelihood. Ignorance of the law is no excuse.

Entrapment
Entrapment is misunderstood, and therefore, is often inappropriately applied. Although legal entrapment can only result
from the action of law enforcement, there are issues to consider for investigators as well.
It is generally unethical to ask leading or misleading questions, as it may produce a response that would not otherwise be the
normal words of the subject. It is also unethical to perform any duty or action that would violate a person’s Constitutional
rights.

Privacy
An invasion of privacy occurs when a person encroaches upon someone’s place of solitude or seclusion, and such encroachment
is highly offensive to the reasonable person. This includes using deceit or trickery. Even when not physically trespassing, an
invasion of privacy may occur by phone, email, fax and email – any form of communication or interaction.
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For example, most states are “one-party consent” for surreptitious recordings of communications. Two-party states include California, Connecticut, Florida, Illinois, Maryland, Massachusetts, Michigan, Montana, Nevada, New Hampshire, Pennsylvania
and Washington. These states require that all parties consent when one party wants to record private communications. (note:
This applies to where a potentially consenting party is at the time of the communication; not the state their telephone number is
assigned.)
Although the rules of ethics do not bar an investigator, retained directly by a private party, from surreptitiously recording
a communication (in one-party states), this does not make such deceptive actions good investigative practice. However, a recording while employing deception and trickery to elicit statements that the subject may not otherwise make in a private conversation is a gray area.
Pretexting
For the most part, using a pretext for the purposes of obtaining basic information about alleged wrongful, or criminal, acts is not
a violation of the rules of professional conduct. There are notable exceptions. Also, it’s widely held that pretexting may be used
in civil matters – such as workplace hiring or housing discrimination investigations. “Secret Shoppers” has also been a longheld acceptable practice and does not constitute any material representation on the part of the investigator or the facts.
But it’s an ethical gray area. And of course, there are many important legal no-nos when it comes to pretexting, including the
absolute prohibition against an investigator’s impersonating or insinuating that he is a member of law enforcement.
Avoiding the Pitfalls: Some Do’s and Don’ts in the Attorney-Investigator Relationship:

•
•
•

The investigator cannot record a conversation without disclosure except in criminal cases to obtain otherwise unobtainable evidence.
The investigator cannot use deceit or trickery to obtain a statement that the subject would not have otherwise provided. ( In criminal ca
limited exceptions.)
The professional investigator cannot break the law or violate professional ethics!

A few simple steps to keep you and your agency safe:
•
•
•
•
•
•

Develop an agency policy that defines your ethics, compels lawful behavior, and still embraces your morals.
Use agency policy to say “no” when your morals, ethics, or legal position is not solid.
Policies should include legal, ethical and moral answers to case acceptance and procedures for your agency and clients.
It is important to know your client, your case, and the Rules of Professional ConductI, as well as association ethics rules.
If you are not sure, ask before you act.
Professional investigators are not attorneys, and it’s best to seek legal advice from an attorney – but not your case attorney-client. Not a
know the law, and at times, an attorney may need to be corrected about requests they may have.

Dean A. Beers, CLI, CCDI and Karen S. Beers, BSW, CCDI are both Certified Criminal Defense Investigators, and are Certified in Medicolegal Death Investigations, to include as forensic autopsy assistants. They co-developed “Death Investigation for
Private Investigators” distance learning and continuing education at MedicoLegalDeathInvestigations.com. Dean formed the
agency in 1987 and focused on general investigations, as well as individual locates, backgrounds and assets & liabilities. Karen began in 1996, gaining knowledge and experience in the same areas.
Dean is a Certified Legal Investigator and expert consultant / witness in criminal defense homicide and civil equivocal death
investigations. Karen is an expert in death investigations and has extensive education and experience with victim advocacy and
counseling.
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