
   

McNiece, and all of the committee members who
have put so much time, effort and energy into this
worthwhile project.
  Congratulations to our newly elected Board
members for 2021:

Patricia Alvarez, President
Javier Espinoza, Vice President/President
Elect
Hella Scheuerman, Treasurer
John Howell, Secretary
Dan Sciano, Sandra Laurel and Matthew
Pearson, National Board Representatives

We have a great group of officers and
representatives that should ensure that everything
we accomplished in 2020 can be carried forward
and improved upon. We fully expect that 2021 will
be a break out year for our San Antonio chapter as
we seek to increase our community involvement
and education to advance the ABOTA mission
through a variety of projects.
    Thanks to all of you for all the support you have
given me. Be safe my friends.

Dennis

WE LEAD BY
EXAMPLE...

   As we approach the November elections amid
the continuing uncertainty of the ongoing
pandemic, our ABOTA mission remains even
more crucial to our judicial system. It is
imperative that ABOTA continue to lead by
example, avoiding partisan politics and taking
the lead in providing information and
perspective to the community. 
   I am proud that our chapter, in conjunction
with the Corpus Christi chapter, will present a
virtual Teachers Law School on October 23rd
that is expected to be attended by over 100
Texas Teachers. Those teachers, in turn, have
the ability to reach hundreds of students who
can learn from the example that we set. Special
thanks to co-chairs,  Patricia Alvarez and Erin
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MEMBERSHIP
COMMITTEE

October already! Even though this has been a one-of-a-kind
year for all of us, our San Antonio ABOTA chapter has still
managed to stay active and engaged! As many of you
know, this is a prestigious organization and membership in
it should not to be taken for granted. Earlier this year we
submitted our local chapter nominees for membership to
national ABOTA, and they were recently approved at the
national meeting. Please get to know each of our new
members by reading their bios below and then go out of
your way to engage with them! Send them an email, give
them a call, shoot them a text! 
   Welcome Larry Wasmiller, Sean Lyons, Albert Gutierrez,
Roberto Rios and Mark Macias! 
   I also want to congratulate David Pritchard and Daniel
O’Connor for having their membership ranks elevated to
Diplomate status. The ABOTA Constitution defines
Diplomate Status as: “Diplomate — Shall have at least
twelve (12) years of active experience as a trial lawyer and
as a member of the Bar of the state, province, district or
territory in which he or she practices, shall have held the
rank of Advocate for a minimum of three (3) years and shall
have tried a minimum of one hundred (100) civil jury trials to
a jury verdict or hung jury as lead counsel or, in the
alternative, shall have tried fifty (50) civil jury trials to a jury
verdict or hung jury as lead counsel and shall have acquired
1,000 points as defined by Bylaw IV, Section 1.” 

  Congratulations to David and Daniel for this great
achievement! 
   Take care and stay safe! Be kind to one another, we’re
stronger together! 

Javier Espinoza, Chair 

JAVIER ESPINOZA, CHAIR

O C T O B E R - N O V E M B E R  2 0 2 0

COMMITTEE
REPORTS

Page 2, Issue 5, Vol. 1

   As you can see from the program on the next page, the
caliber of presenters is outstanding.  Sandra Laurel, Greg
Gowan and Ann Hennis are responsible for recruiting
these amazing people.  If you see any of the speakers,
please thank that person for their time and enthusiasm!
   Partnering with the Corpus Christi Chapter was the best
decision we made. Greg Gowan  and Ann Hennis have
been so helpful in guiding our efforts. It has been a true
pleasure working with both.  We hope to continue this last
longing relationship with  Corpus Christi and, perhaps,
other S. Texas chapters.    
   To all of you who helped us promote the Teachers Law
School, thank you. This was truly a team effort!   

Erin and Patricia, Co-Chairs 

TEACHER'S LAW SCHOOL
COMMITTEE
PATRICIA ALVAREZ & ERIN MCNIECE, CO-CHAIRS

   We are so excited about our first Teachers Law School. 
So far, 130 teachers have registered!  We owe this to Alex 
Katzman and Ian McLin. Special thanks, however, go to 

Cecilia Linnstaedter, Alex's paralegal, who was worked so 
hard to compile lists of teachers and schools who the 
committee targeted for recruitment. 
   Sandra Laurel's law firm, Carabin Shaw, donated the 
funds to film our very own Judge Norma Gonzales and US 
District Judge Nelva Gonzales as each  gave a tour of 
their respective courthouses and talked about the 
importance of the 7th Amendment and Civility.  If you want 
to view Judge  Norma Gonzales' tour, here is the link:

https://f.io/rbVgo6Zs
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ST. MARY'S LAW SCHOOL  LIAISON COMMITTEE

Largest Ever Online Trial Advocacy Competition Needs Your Help!

   It is with great excitement that we share The National Team at St. Mary’s University School of Law
moved up in the ABA rankings to the #4 Advocacy Program in the Country and #20 by U.S. News and
World Report. The National Team recognizes this would not be possible without the support of the
bench and bar and in particular, trial lawyers like you. 
 This week, St. Mary’s will be hosting the largest ever online invitational mock trial competition in the
country. With the pandemic reducing student opportunities to compete and practice trial skills, St.
Mary’s took the lead to organize and host ninety-eight schools from thirty-four states and territories to
participate in the first ever National All Star Bracket and National Challenge. 
   The preliminary rounds of this year’s competition will be held via Zoom and we would be honored to
have you as one of our judges for one, or more rounds at the following dates and times:

Preliminary Round 1 - Thursday, October 15 @ 12:30 - 4:00
pm Central
Preliminary Round 2 - Thursday, October 15 @ 5:00 - 8:30
pm Central
Preliminary Round 3 - Friday, October 16 @ 12:30 - 4:00
pm Central
Preliminary Round 4 - Friday, October 16 @ 5:00 - 8:30 pm
Central

You can go directly to sign up page by clicking HERE, or you can e-mail to St. Mary’s Hardy Director of 
Advocacy, Prof. A.J. Bellido de Luna at abellidodeluna@stmarytx.edu with your availability. We 
greatly appreciate your continued assistance in advancing the training of lawyers in jury trials.

 Hella V. Scheuerman, Chair 

HELLA SCHEUERMAN, CHAIR

https://docs.google.com/forms/d/e/1FAIpQLScJXmDr6ibAXFpa8KozOK4cyUYCoHMA1zhqfvgmU7WbZn6FNg/viewform


NATIONAL REPRESENTATIVES

   ABOTA held its final board meeting of the year on October 3, 2020.  The meeting was
scheduled to take place in Seattle, but was moved to a virtual platform because of the
pandemic.  Some important information and results from the meeting
include the following:

1. The Board announced the results of the 2021 National Vice Presidential election.
Steven Quattlebaum of the Arkansas Chapter won the election and will serve as National
Vice President in 2021, and ultimately serve as National President in 2023.
2. The Board approved the 2021 budget.  The organization anticipates running in the
black in 2021.
3. Membership numbers are down nationally, but gross revenue is up due to the increase
in membership dues in 2019.
4. The Board approved the slate of new members including the list of candidates
submitted by the San Antonio Chapter.
5. The Board approved an increase of $16.50 per member to go to the ABOTA
Foundation. This means that a total of $66.50 out of each member’s dues will now go to
the Foundation.  The increase comes out of National’s portion of membership dues and not
the dues allocated to the local chapters.
The next National Board Meeting is scheduled for January 21,2021 in Santa Barbara,

California.  Right now, the meeting is scheduled to take place in-person.
  As a last matter and an important one to our Chapter, Robby Alden, TEX-ABOTA's 

president, advised Dan Sciano that neither TEX-ABOTA nor National ABOTA have taken a 
formal position on "zoom only jury trials." Interestingly, we know  that federal judges in East 
Texas, Waco and the Northern District of Texas have held full blown non-zoom jury trials. Harris 
County has now joined the federal courts and announced it was resuming in person jury 
trials! Following is a link to a great 8 minute or so video for jurors the Harris County
District Court  posted in its website:

Why can't  Bexar County do the same?  Well, we just received Bexar County's Jury 
Plan, which we are enclosing with this newsletter.  With all this in mind, under the 
leadership of Dennis Peery, the executive committee of SA-ABOTA will meet in the 
next couple of weeks to discuss this issue and whether a course of action 
should be recommended for vote by our our membership. Stay tuned!  Best,

Dan, Sandra & Matthew, State Reps

BY DAN SCIANO, MATTHEW PEARSON & SANDRA LAUREL
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https://www.youtube.com/watch?v=f65jtGM1r0k&feature=youtu.be
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Larry Wasmiller was raised in a small town in Michigan. A few weeks
after graduating high school he took a bus and a plane to Marine Corp
boot camp. He served four years, earning the distinction of Marine of
the Year for his duty station. After his enlistment ended he enrolled in
Northern Michigan University, graduating Magna Cum Laude with a
four year degree in just under three years. He then attended
Northeastern University School of Law in Boston, Massachusetts. He
moved to Texas immediately after law school, quickly fell in love with
Maribel Cordova Wasmiller, who is now his wife, law partner, and
mother of their two kids, Sadie and Gabby. He spends most of his
spare time reading, camping and with his family.  

LARRY WASMILLER

   Albert attended the University of Texas at Austin, receiving a Bachelor of
Business Administration in Accounting in May of 1991. He then received his law
degree from St. Mary's University School of Law in 1994. 
   Albert currently works with the law firm of Person Mohrer Morales Boddy Garcia
& Gutierrez, PLLC with offices in San Antonio and Laredo. In his professional
career Albert has been recognized for 12 years as a Texas Super Lawyer in
Texas Monthly Magazine, has been appointed as a special prosecutor in the
District Courts of Bexar County, Texas, has served as a Director for the Texas
Young Lawyers Association, was President of the Laredo Young Lawyers
Association and currently serves as a Nominating Chair for the Texas Bar
Foundation.  Albert has been Board Certified in Criminal Law by the Texas Board
of Legal Specialization since 2001. Although most of his work involves civil
litigation, he believes that all people accused of crimes deserve a fair trial and
remains active in representing indigent people accused of crimes.
    Albert is committed to education believing it the foundation that helps all of us
rise. He served as a Board member for St. David's Episcopal School and St.
Luke’s' Episcopal School in San Antonio and recently established an endowed
scholarship at St. Mary's University School of Law.

ALBERT GUTIERREZ
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Mark works for Langley & Banack, Inc. He has a litigation practice focused
on representing individuals and companies in State court proceedings. He
practices in the area of general civil trial law with a focus on all areas of
insurance defense litigation, including personal and commercial injury
defense and first party cases. In his practice, Mr. Macias handles disputes
involving breach of contract, business torts, deceptive trade practice,
negligence claims, construction defects, and personal injury. In addition to
his trial practice, he is a mediator. Fluent in Spanish, Mr. Macias has
conducted many mediations on behalf of his clients addressing adverse
parties in Spanish and has even tried one case in the Valley in Spanish.
    As part of his many volunteer efforts Mr. Macias enjoys giving back to his
home town. He actively participates in various areas of the community. He
serves as a mentor for current undergraduates at his alma mater, Trinity
University, in its 1869 Scholars Program. He also serves as a mentor for
current high school students at his other alma mater, Memorial High School.
He volunteers throughout the year at the San Antonio Food Bank. He has
previously been named as the Westside YMCA’s Volunteer of the Year, as
well as recognized for his services with the Archdiocesan Legal Services
Clinic. Mr. Macias is a speaker at a variety of functions, but most enjoys
speaking to students from the Edgewood Independent School District about
the importance of education.

MARK MACIAS

Sean Lyons was born and raised in San Antonio, Texas.  He received his
Bachelor of Arts from the American University in Washington, D.C., and his
Juris Doctorate from the University of Texas School of Law in Austin. He
served as a Federal Judicial Law Clerk in Brownsville, Texas for the Hon.
United States District Judge Filemon B. Vela. With over 20 years of trial
experience Sean has helped plaintiffs injured by medical malpractice,
defective medical devices, pharmaceuticals, civil rights violations and
asbestos.  He is a member of the bars of Texas, New Mexico, Oklahoma and
Hawaii, and has also appeared in courts in California, Florida, Idaho,
Colorado, Missouri, Illinois, Ohio and Massachusetts. He is Board Certified in
Personal Injury Trial Law by the Texas Board of Legal Specialization.

SEAN LYONS



Roberto Rios was licensed as an attorney in 1997. After graduating from the
greatest university on the planet, The University of Texas at Austin (go
Longhorns!), Roberto managed to avoid, or better stated, overcome the lurid
temptations of New Orleans and graduated from Tulane Law School. For the first
fifteen or so years of his practice, he concentrated solely on trial litigation from the
plaintiffs’ perspective. Although he maintains and will always maintain a litigation
docket, he has recently transitioned to a heavy mediation practice. Apparently, he
wanted to completely destroy the last vestiges of his sanity by trying to help
lawyers on opposite dockets behave like adults. On a personal level, Roberto has
been married to his wife, Lori, for over twenty years, primarily because she
developed the ability to tune him out. His proudest accomplishment is being the
father of his daughter, Paloma. The bane of his existence is occupying the same
home as his two dogs and two cats who are all insane, mischievous and may be
plotting to get rid of him so that they can take over his house. Maybe it’s just the
cats. He’s not sure yet. 
"Thank you for accepting me into ABOTA, Roberto."

ROBERTO RIOS
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WHAT YOU MAY
NOT KNOW ABOUT

OUR NEW
SECRETARY

is a shareholder with Allen, Stein, & Durbin, P.C. since 1998;
primarily represents construction contractors, subcontractors, and
other construction professionals and school districts throughout
Central and West Texas;
proudly represents both Plaintiffs and Defendants and has tried
over forty cases to a jury verdict;
has a B.S. in Business from Trinity University in 1985, and a J.D.
from St. Mary's University School of Law in 1988; 
is married to attorney Katinka Howell, who works in the City
Attorney’s Office; and,  
enjoys road-bike riding, backpacking, travel, grilling and mowing
his yard!

You may not know that John, 

Congratulations John for being elected our 2021 secretary!

JOHN HOWELL



  En banc review in a court of appeals is a discretionary
procedure by which the entire court, instead of a panel
of three justices, reviews a case. Drafting en banc
motions can be challenging, but this article addresses
tips to consider when decided whether and how to file
such motions. A more thorough discussion of en banc
review is contained in my recently published law review
article, En Banc Review in Texas Courts of Appeals, 39
Rev. Litig. 377 (2020).
 
    1.    Don’t file en banc motions as a matter of course.
   Motions for en banc reconsideration, as well as
motions for panel rehearing, should be filed only in the
rarest of cases and not as a matter of course. W.Pac.
R.R. Corp. v. W. Pac. R.R. Co., 345 U.S. 247, 270
(1953) (Frankfurter, J., concurring) (stating that filing
motions for rehearing “as a matter of course . . . is an
abuse of judicial energy”). Deciding whether to file
either type of motion requires exercising professional
judgment in concluding that the case truly merits the
motion. Although a lawyer might think there is nothing
to lose in filing a motion for en banc reconsideration,
and such motions can be used merely as a device to
obtain more time to pursue relief in a higher court, this
line of thinking is problematic.

   2.  Don’t file an en anc motion when a panel motion
would suffice.
      A motion for panel rehearing is more appropriate
when a panel’s mistakes are clear and obvious. If it
appears a panel fully and thoroughly considered all
issues in the appeal, and there is no clearly incorrect
part of the panel’s decision, an en banc motion is
appropriate only if there are reasonable grounds for
disagreement on the merits, and reasonable arguments
for why the case presents extraordinary circumstances
or the panel’s decision conflicts with another decision.
Tex. R. App. P. 41.2(c).

  3.  File any en banc motion with any motion for panel
rehearing.

    If a lawyer determines that a case justifies both a 

BY MICHAEL RITTER

motion for panel rehearing and a motion for en banc
reconsideration, the two motions should be filed at the
same time. Lawyers should avoid the risk of losing their
client’s ability to request en banc reconsideration and
further review by a high court, and not wait until the panel
motion is denied before filing a motion for en banc
reconsideration. Filing both motions together is the best
practice also because it requires less of the court’s time
and effort by avoiding two separate rounds of rehearing,
especially when a party intends to argue the same points
in both motions. 
 
   4. Review Rules 41 and 47 and the court’s local rules.
    Before filing a motion for en banc review, a lawyer
should review Texas Rules of Appellate Procedure 41 and
47, as well as the court of appeals’ local rules, internal
operating procedures, and preferences. Each court’s local
rules are available on the court’s website. At least one
court’s local rules require a motion for en banc
reconsideration and a motion for panel rehearing to be
filed in separate documents. Failing to follow the
applicable rules will only cause the court frustration,
unnecessarily require the court to expend time and effort
to have any noncompliance issue corrected, and diminish
the court’s confidence about the substance of the motion.
   
   5. File any motion for an extension with the motion for
en banc review.
    Generally, a motion for en banc reconsideration is due
15 days after the panel issues an opinion and judgment in
the case. A motion for an extension may be filed until 15
days after the date the motion for en banc reconsideration
is due. Id. R. 49.8. Thus, a motion for an extension of time
to file a motion for en banc reconsideration is due within
30 days of the panel’s opinion and judgment. That said,
the spirit of the rule is that a motion for en banc
reconsideration will be filed within 30 days of the panel’s
decision to avoid
unnecessary delays in the finality of the court’s ultimate
disposition of the appeal. 
 
   6.  Keep en banc motions short.
The Texas Rules of Appellate Procedure currently do not
set a page or word limit on motions for en banc
reconsideration, or require the motion to contain anything 
  

RECOMMENDATIONS FOR
MOTIONS FOR EN BANC REVIEW
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except for, arguably, the points for reconsideration. As
explained above, out of all motions, motions for en banc
reconsideration consume the most time and effort. To
demonstrate an attorney’s mindfulness of the court’s
resources, the motion should not be excessively long.
The motion also should not simply restate all of the facts,
proceedings, and arguments that were included in the
briefs and addressed in the panel’s opinion. The motion
should concisely state the reasons for en banc
reconsideration.
 
   7. Use a neutral tone.
    One of the most common pitfalls of motions for en
banc reconsideration is a counterproductive tone. Writing
a persuasive motion for en banc reconsideration
is challenging because en banc motions require
explaining to a court why the court’s arguments and
reasoning are incorrect when the goal is to persuade. In
these motions, lawyers often take a tone that is
defensive, accusatory, or disrespectful. One of the best
approaches is to simply identify parts of the panel
opinion and explain in neutral terms any conflicting
authorities or matters in the record. 
       
   8.     Argue the en banc standards.
    Although panel error, in theory, suffices under the en
banc standards, many judges and staff attorneys view
Rule 41.2(c)’s en banc standards as requiring something
more than panel error. These views have merit and are
common, although not held universally. Consequently,
some courts might deny en banc motions simply
because they do not expressly argue the en banc
standards. So, a motion for en banc reconsideration, and
any response, should expressly argue the uniformity or
extraordinary circumstances standards.

 

EN BANC CONT.
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Michael Ritter, Vice-President of TYLA, is double
board certified in Civil Appeals & Criminal Appeals.
Having worked for the Texas Supreme Court, Court
of Criminal Appeals, and 4th Court of Appeals, he’s
drafted over 350 opinions and worked on over 700
appellate matters. Michael has also written over 20
law review articles and other legal publications, one
of which was cited by the Texas Supreme Court. 

   Michael also co-owns a business to help students
in 47 states and 6 countries develop argumentation
and presentation skills through competitive
interscholastic speech and debate programs.
Through the Texas and San Antonio young
lawyers’ associations, Michael has worked on
projects to promote access to justice and diversity
in the legal profession. He’s also served as the
President of the San Antonio LGBT Bar
Association and the Texas Association of Appellate
Court Attorneys, and volunteered with nonprofits
helping LGBTQ youth, people living with HIV, and
single parents without transportation.
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MARK YOUR CALENDAR

JANUARY 21, 2021:  CHAPTER
LEADERSHIP CONFERENCE &
NATIONAL BOARD MEETING

MAY 14, 2021:INTERNATIONAL
MEETING (PERU)

SUMMER 2021:  TRIAL
COLLEGE AT YALE

AUGUST 6, 2021: NATIONAL
BOARD MEETING - DENVER, CO

OCTOBER 22, 2021:
NATIONAL BOARD MEETING -
ASHEVILLE, NC

NATIONAL ABOTA
CALENDAR 

OCTOBER 17, 2020:  BOARD
MEETING, SAN ANTONIO, TX

TEX-ABOTA CALENDAR 

OCTOBER 23, 2020: 
TEACHER'S LAW SCHOOL

DECEMBER 4, 2020:  
CHRISTMAS PARTY IS 
CANCELLED

JANUARY, 2021 (DAY TO BE 
TO BE ANNOUNCED): 
ORIENTATION NEW MEMBERS

JANUARY, 2021 (DAY TO BE 
ANNOUNCED):  SWEARING IN 
OF NEW OFFICERS AND OATH 
OF NEW MEMBERS

SPRING, 2021 (DATE TO BE 
ANNOUNCED):  JUDICIAL 
RECEPTION

OCTOBER 2021:  TEX-ABOTA 
VOIR DIRE LAW SCHOOL 
COMPETITION

DECEMBER 2021 (DAY TO BE 
ANNOUNCED):  CHRISTMAS 
PARTY

SAN ANTONIO CHAPTER
CALENDAR 
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SA-ABOTA'S OFFICERS

President:  Dennis Peery, d.peery@tylerpeery.com

Past President:  Lisa Rocheleau, lrocheleau@br-lawfirm.com

President-Elect: Patricia O. Alvarez, palvarez1973@att.net

Treasurer:  Javier Espinoza, javier@espinozafirm.com

Secretary:  Hella Scheuerman, hella@sch-lawfirm.com

National Rep:  Dan Sciano, dsciano@tsslawyers.com

National Rep:   Sandra Laurel-Ford, slaurel@carabinshaw.com

National Rep:  Matthew Pearson, MPearson@pearsonlegalpc.com
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Volunteer Your Time...

Want to contribute to our Newsletter? Do you have an article you want to
share?  News?  Or, are you interested in being the newsletter editor?  To

volunteer, all you have to do is email Patricia Alvare at: 
 patalvarez1973@att.net

WANT TO BE PART OF A COMMITTEE? DO YOU HAVE ANY SUGGESTIONS ON
PROJECTS? IF YES, ALL YOU NEED TO DO IS CONTACT A BOARD MEMBER TO

VOLUNTEER!




