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Carry and Using Firearms in Montana
Montana is an open carry state. 

u No state laws generally restricting or regulating open carry

u Minors (<14) may not carry or use firearms except when 
under the charge or custody of parent, guardian, their 
designee, or a firearms safety instructor (45-8-344, MCA)

u Persons convicted of felony cannot possess firearm (45-8-
313, MCA)

u The federal Gun-Free School Zones Act prohibits carrying 
firearms within 1,000 feet of public school grounds, but 
exempts individuals licensed to possess or carry a handgun 
under state law. All Montanans who are lawfully able to own 
and possess a firearm are considered licensed by the state to 
possess or carry a handgun under the GFSZA. (45-8-360, MCA.)



Carry and Using Firearms in Montana

uAnyone may openly carry anywhere except 
within school buildings as prohibited by 
local school districts (45-8-361, MCA) and 
within a publicly owned and occupied 
building as prohibited by the local 
government (45-8-351, MCA).



Concealed Carry in Montana

u The penalty for conceal carry without a permit is a $500 
fine, 6 months in jail, or both. Under HB 102, the penalty 
does not apply to “…to a person eligible to possess a 
firearm under state or federal law." 

u HB 102 essentially repealed this provision by removing the 
penalty for carrying a concealed weapon in Montana for all 
persons “eligible to possess a firearm under state or federal 
law." 
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u HB 102 removed the existing list of people/places 
restricted from conceal carry and replaced with new 
provision allowing persons with a permit to conceal carry 
anywhere in Montana except: 
u detention facilities, 
u federally owned buildings, 
u school buildings, 
u within a courtroom or an area of a courthouse in use by court 

personnel (by order of the judge), or 
u on private property at the discretion of the owner or possessor (45-

8-328, MCA.) 

u Note: the penalty does not apply to the new prohibited 
areas either.
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Three limitations remain on unpermitted concealed carry:

u Must still undergo the federal background check and 
waiting period. (45-8-330, MCA)

u If the local government has restricted unpermitted 
concealed carry in publicly owned and occupied buildings 
within its jurisdiction, they cannot conceal carry in those 
facilities (45-8-351, MCA.) 

u They cannot conceal carry in portions of a building used for 
state or local government offices. State law still prohibits 
unpermitted concealed carry in those locations (45-8-
328(a), MCA). 
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LR-130 (eff. January 1, 2021)

Local governments may no longer:

§ Restrict any carrying of firearms at public assemblies

§ Restrict any carrying of firearms at parks

§ Restrict any carrying of firearms on school grounds

§ Restrict any carrying of firearms in public buildings that 
are not publicly owned and occupied.

§ Restrict permitted concealed carry of firearms in 
publicly owned and occupied buildings. 



HB 102 (Eff. February 18, 2021)
u Permitless conceal carry

u Statement that anyone “suffering a deprivation” of a 
person’s right to keep or bear arms (as enumerated in the 
bill?) can bring a cause of action against a local 
government and obtain damages, costs, and attorney fees.



HB 258 (Eff. April 23, 2021)

Local employees and law enforcement may not:

1) enforce, assist in enforcing, or otherwise cooperate in 
enforcing a federal ban on firearms, magazines, or 
ammunition;

2) participate in any federal enforcement action 
implementing a federal ban on firearms, magazines, or 
ammunition; or

3) expend public funds or allocate public resources for the 
enforcement of a federal ban on firearms, magazines, 
or ammunition.



HB 258, cont.

u May cooperate, communicate, or collaborate with a federal 
agency if the primary purpose is not related to a federal ban on 
firearms or the investigation of a violation thereof.

u “Federal ban” - a federal law, executive order, rule, regulation 
enacted, adopted, or becomes effective on or after January 1, 
2021, or a new and more restrictive interpretation of a law 
that existed on January 1, 2021, that infringes upon, calls in 
question, or prohibits, restricts, or requires individual licensure 
for or registration of the purchase, ownership, possession, 
transfer, or use of any firearm, any magazine or other 
ammunition feeding device, or other firearm accessory.



SB 370 (Eff. April 30, 2021)

u No authority under emergency powers (Title 10, Part 
4) to:

u Prohibit, regulate, or curtail the otherwise lawful 
possession, carrying, sale, transportation, transfer, 
defensive use, or other lawful use of: 

§ a firearm, including a component or accessory;

§ ammunition, including any component or accessory;

§ ammunition-reloading equipment and supplies; or 

§ a personal weapon other than a firearm



SB 370, cont.

u Seize, commandeer, or confiscate in any manner:
§ a firearm, including any component or accessory
§ ammunition, including a component or accessory; 
§ ammunition-reloading equipment and supplies; or 
§ a personal weapon other than a firearm

u Suspend or revoke a permit to carry a concealed 
pistol issued pursuant to Title 45, chapter 8, 
except as expressly authorized in that chapter; 

u Refuse to accept a properly completed 
application for a permit to carry a concealed 
weapon



SB 370, cont.

u Unless applying equally to all forms of commerce 
within the jurisdiction, close or limit the operating 
hours of an entity engaged in the lawful selling or 
servicing of a firearm, including: 
u a component or accessory; 

u ammunition, including a component or accessory; 

u ammunition-reloading equipment and supplies; or 

u a personal weapon other than a firearm

u Close or limit the operating hours of any indoor or 
outdoor shooting range



SB 370, cont.

u Place restrictions or quantity limitations on an entity 
regarding the lawful sale or servicing of: 

§ a firearm, including a component or accessory; 

§ ammunition, including a component or accessory; 

§ ammunition-reloading equipment and supplies; or 

§ a personal weapon other than a firearm.

u New cause of action against the state, any local government, 
or any public official for violation of these restrictions

§ Court may grant damages and attorney fees and costs

§ 2 year statute of limitations from date the plaintiff knows 
or could have known a violation occurred.



HB 504 (Eff. May 14, 2021)

uAdds same language from SB 370 regarding firearms and 
shooting ranges to an additional section of emergency powers 
statute (Section 10-3-114, MCA)

uClarifies that a property owner or lessee may continue to 
regulate firearms on their property



What To Do Now?
u Repeal/don’t enforce any local restrictions on firearms at public 

assemblies, parks, school grounds, buildings not publicly owned 
and occupied.

u Repeal/don’t enforce any local restrictions reiterating state 
restriction on concealed carry in portions of buildings used for local 
government offices, with respect to permitted concealed carry.

u Can continue to restrict open carry and unpermitted concealed 
carry in publicly owned and occupied buildings within your 
jurisdiction. 

u Question: Can continue to restrict permitted concealed carry in 
courthouses, portions in use for court personnel as ordered by 
judge, or in detention facilities? What is penalty?


