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Case Summary  

 

On the night of November 26th 2020 Riley Baxter was robbed at gun point. The robbery occurred 

around 9:30pm. Immediately after the robbery, Riley called 911 and reported she had been 

robbed of $35.00 and her house keys. The robbery occurred on Market Street between 11th and 

12th strein the City and County of New Franklin, in the Commonwealth of Orange. Riley, who is 

white reported that the robber was a black male and provided other identifying information.   

 

Police who were already in the vicinity, immediately responded and stopped the defendant, 

Francis Smith, who police believed matched the description of the defendant. The defendant was 

stopped on Market Street between 10th and 11th streets sometime shortly after 9:30pm. Riley was 

transported to that location and positively identified Francis Smith as the person who robbed her. 

The defendant had in his possession, $42.00 and a set of what appeared to be house keys. No 

firearm was recovered.  

 

The defendant is charged with the felony offenses of Robbery and Carrying an Unlicensed 

Firearm.    

 

The defendant has filed a Notice of Alibi, indicating his intention to call Corey Thomas.  
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Stipulations  

Procedural Matters  

 

1. Federal Rules of Criminal Procedure and Federal Rule of Evidence apply.  

 

2. All witnesses called to testify who have identified as the parties, other individuals, or tangible 

evidence at deposition or prior testimony will, if asked, identify the same at trial.  

 

3. Preliminary hearing testimony is given under oath and contains a full and complete description 

of all material events that occurred, and all witnesses agree that the statements given are a full 

and complete statement without errors or additions.  

 

4. All reports and statements were signed under oath.  

 

5. Each party will call one witness. The Plaintiff will call Riley Baxter, while the Defense will 

call Corey Thomas. Either party may call Officer Charles Cunningham. Teams will inform the 

competition director by 12:00pm on the Sunday prior to Competition if they are planning on 

calling Officer Cunningham. If two schools competing against one another both plan to call the 

Officer Cunningham, a meeting will take place on either Sunday or Monday with the 

competition director to determine which team will get to call that witness either by agreement or 

coin flip. [Prior to competition, please refer to NTL Rule 1 (c) on p. 2 regarding team 

composition].  

  

6. Other than what is provided, there is nothing unusual that would detract from the background 

information of any of the witnesses that would bolster or detract from their credibility.  

 

7. This competition does not permit a witness to invent a material fact. For clarity’s sake, a 

material fact is a fact that would influence an element or defense in a substantive way to make it 

unfair for another team to provide a fair rebuttal. Invention of individuals is fair as long as they 

do not affect each parties’ burdens.  

 

8. “Beyond the record” will not be entertained as an objection.  

 

9. All exhibits are considered authentic.  

 

10. Jurisdiction is established for the suit. No challenges to jurisdiction shall be entertained.  

 

11. The trial is taking place on November 9th, 2021.  

 

12. Pretrial motions can consist of any evidentiary argument made for either side. Each side will 

have a total of four (5) minutes to do so. Each side will also have a total of five (5) minutes to 

argue the jury instructions prior to closings. Additional time may be granted at the discretion of 

the presiding judge for pre-closing motions pertaining to the jury instructions. No motions to 

suppress evidence on the grounds that it was obtained in violation of the Fourth or Fifth 
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Amendment were brought prior to trial. No such motions will be entertained or serve as grounds 

for exclusion at trial.  

 

13. This competition does not allow outside case law for argument.  

 

14. The complainant, Riley Baxter is a Caucasian female. The defendant Francis Smith is a black 

male. Riley Baxter is 5’5’ tall.  

 

15. Riley Baxter identifies as female but may be played by any gender. Corey Thomas may be 

referred to by either sex. Officer Charles Cunningham identifies as male but may be played by 

either sex. Francis Smith identifies as male. 

 

16. The parties agree that Francis Smith is not licensed to carry a firearm in the Commonwealth 

of Orange. Such evidence may be entered via stipulation.  

 

17. No video of the incident exists 

 

Substantive Matters. 

 

1. Exhibit C, the transcript of the 911 call, is a true and accurate rendition of the 911 call 

provided with the case materials.  

 

2. Exhibit A is an accurate and authentic photo of Market Street in New Franklin City, looking 

East from 12th street toward 11th street. All witnesses can testify that photo accurately represents 

what Market Street looked like on the November 26th, 2020.   

 

3. The defense may adopt any theory of defense it so chooses.  

 

4. In addition to its preamble before formally instructing the jury, the trial court will give a jury 

instruction defining the crimes charged, reasonable doubt, and direct/circumstantial evidence.  

 

5. If so requested, the trial court must give the standard jury instruction on identification.  

 

6. Defense counsel may request that either or both supplemental identification jury instruction # 

1 or # 2 be given to the jury.  

 

* Specifically, the Supreme Court of Orange has held the trial judge must give supplemental 

identification jury instruction # 1 in the following circumstances:  

 

Where the witness is not in a position to clearly observe the assailant or he is not positive 

as to identity, or his positive statements as to identity are weakened by qualification, or 

by the failure to identify the defendant on one or more prior occasions, the accuracy of 

the identifications is so doubtful that the Court should warn the jury that the testimony as 

to identity must be received with caution. 
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However, “[w]here the opportunity for positive identification is good and the witness’[s] 

identification is not weakened by prior failure to identify, but remains, even after cross-

examination, positive and unqualified, the testimony as to identification need not be 

received with caution.”  The Court would further clarify in Commonwealth v. Ali, 133 O 

Sup. Court. 128 (1996) that a defendant is entitled to supplemental identification 

instruction # 1 only when a witness “(1) was not in a position to clearly observe the 

defendant, or is not positive as to identity; (2) equivocated on the identification; or (3) 

failed to identify the defendant on prior occasions.”  

 

7. If the trial court finds the victim and the defendant are of different races, and identification is a 

central issue in the case, if requested by the either party, the Supreme Court of Orange has held 

the court must give supplemental identification jury instruction # 2. Commonwealth v. Jones, 250 

O Sup. Court. 523 (2018). A court is not required to give this instruction when the parties agree 

that there was no cross-racial identification in the case. Commonwealth v. Boone, 30 O Sup. 

Court. 521, 533 (2017).  

 

8. While the defendant has filed a Notice of Alibi and the defendant must call Corey Thomas, the 

defendant is not required to request an alibi instruction be given to the jury. The law governing 

alibi in the Commonwealth of Orange is a follows: The Supreme Court of Orange has 

defined alibi as “a defense that places the defendant at the relevant time in a different place than 

the scene involved and so removed therefrom as to render it impossible for him to be the guilty 

party.” As stated by Supreme Court of Orange, “there is no minimum or threshold quantum of 

physical separation necessary for a defense to constitute an alibi, so long as the separation makes 

it impossible for the defendant to have committed the crime. Commonwealth v. Kolenda, 544 O. 

Sup. Court. 1189-90 (1996). A defendant is entitled to an alibi instruction when evidence 

of alibi, as defined above, has been introduced.” Commonwealth v. Hawkins, 586 O Sup. Court 

366, 381 (2006).  

 

9. Assuming the defendant has presented evidence of his good character, the defendant may 

request, and the trial judge must give, the character instruction to the jury.  

 

10. A flight instruction may be requested by the Commonwealth. A flight instruction is proper 

when: 

 

A person has reason to know he is wanted in connection with a crime, and proceeds to 

flee or conceal himself from the law enforcement authorities, such evasive conduct is 

evidence of guilt and may form a basis, in connection with other proof, from which guilt 

may be inferred. A defendant’s knowledge may be inferred from the circumstances 

attendant [to] his flight.” Commonwealth v. Harvey, 531 O Sup. Court. 531, 334 (1987).  

 

In Commonwealth. V. Thoeun Tha, 2013 O. Superior Court 704, 714 (2013) the Orange Superior 

Court (the intermediate court of appeals in the Commonwealth of Orange) held it was proper for 

the trial court to give a flight instruction when a police officer asked the defendant to stop as she 

was walking away from a battered victim. Rather than stop, the defendant continued walking. 
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Commonwealth of Orange NEW FRANKLIN COUNTY COURT Criminal Trial Court 

 

COMMONWEALTH OF ORANGE 

Prosecution, 

 

Vs. 

 

FRANCIS SMITH 

Defendant. 

 

 

 

No. 2020 – CV- 033 – CR 

 

November 29, 2021 

 

 

INFORMATION 

 

The undersigned Assistant District attorney accuses Francis Smith of the crime of Robbery as 

defined in § 3701 of the Commonwealth of Orange Criminal Code and Carrying an Unlicensed 

Firearm as defined in § 6106 of the same.  

 

To Wit: On or about November 26th, 2020 at approximately 9:30pm, in the Commonwealth of 

Orange, New Franklin City at 1100 Market Street, in the course of committing a theft, the 

defendant, at point of gun, did threaten the complainant, Riley Baxter, with or intentionally put 

Riley Baxter in fear of immediate serious bodily injury. The defendant stole $35.00 from the 

complainant. The defendant is not licensed to carry a firearm in the Commonwealth of Orange.  

 

§ 3701.  Robbery. 

Offense defined.-- A person is guilty of robbery if, in the course of committing a theft, they: 

threaten another with or intentionally puts the other person in fear of immediate serious bodily 

injury. Robbery is a felony of the first degree.  

 

§ 6106.  Firearms not to be carried without a license. 

(a)  Offense defined.-- Any person who carries a firearm in any vehicle or any person who 

carries a firearm concealed on or about his person, except in his place of abode or fixed place of 

business, without a valid and lawfully issued license by the Commonwealth of New Orange, 

commits a felony of the third degree. 

 

CERTIFICATION: THIS DAY OF November 29th, 2020, I, Abigail Hernandez, CERTIFY 

UNDER PENALTY OF PERJURY, THAT I HAVE CAREFULLY REVIEWED THE ABOVE 

INFORMATION TO DETERMINE WHETHER THE CHARGES AND FACTS CONTAINED 

ARE TRUE AND CORRECT.  

 

Abigail Hernandez, Esq. 
Assistant District Attorney 
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Commonwealth of Orange NEW FRANKLIN COUNTY COURT Criminal Trial Court 

 

COMMONWEALTH OF ORANGE 

Prosecution, 

 

Vs. 

 

FRANCIS SMITH 

Defendant. 

 

 

 

No. 2020 – CV- 033 – CR 

 

March 4, 2021 

 

REPORTER’S TRANSCRIPT OF PRELIMINARY TRIAL  

Thursday, March 4, 2021 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPEARANCES, 

JOSEPH C. O’NEIL, 

Assistant District Attorney of the County of New Franklin, representing the Office 

of the District Attorney. 

AVA D. SANTANDREU 

Assistant Public Defender of the County of New Franklin, representing Francis 

Smith. 

ALYSSA PASINOS, duly appointed and sworn as the official shorthand reporter of 

the New Franklin County Criminal Trial Court.  

 

ALYSSA PASINOS, CSR NO. 1799 

Official Reporter 
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The above titled matter came on for hearing for the New Franklin County Criminal Trial Court at 1 

9:00 a.m. on March 4, 2021, at the New Franklin County Courthouse, 176 Cuties Avenue, 2 

Valencia, New Franklin 13256. 3 

 4 

By the ADA:  5 

 6 

Q: Can you please state your name for the record? 7 

 8 

A. My name is Riley Baxter.  9 

 10 

Q: How old are you Ms. Baxter?  11 

 12 

A: I’m 30 years old now. At the time of the robbery, I was 29.  13 

 14 

Q: Ms. Baxter, I want to take you back to the night of November 26th, 2020. What if anything 15 

occurred at that time that brings you to court today?  16 

 17 

A: I remember the robbery like it was yesterday. It was Thanksgiving, 2020. It was such a bad 18 

year, with the pandemic and all. I can’t believe it’s taken almost a full year to bring this case to 19 

trial. But I guess the courts have been all backed up with the pandemic.  20 

 21 

Anyway, I was walking to my car after Thanksgiving dinner. I had not seen my family in a 22 

while, but we decided to get together. We ate at my parent’s house. Everyone just missed 23 

everyone so much. We were all nervous about catching Covid, but what is a thanksgiving 24 

without family. They live on Market Street in New Franklin City, between 12th and 13th streets. I 25 

parked in the middle of Market Street between 11th and 12th. That’s the only place I could find 26 

parking. I guess everyone was home for the holiday. And plus, nobody was leaving their house 27 

anyway because of the pandemic. That’s when it happened.  28 

 29 

Q: What happened?  30 

 31 

A: The Robbery.  32 

 33 

Defense Attorney:  Objection, calls for a legal conclusion.  34 

 35 

The Court: Overruled. 36 

 37 

By the ADA:  38 

 39 

Q: Can you please describe for the court what occurred more specifically? 40 

 41 

A: I was walking to my car and the defendant came up and grabbed me from behind. I felt a pull 42 

on my arm.  43 

 44 

Q: Do you see the defendant hear today? 45 

 46 
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A: I do.  1 

 2 

Q: Can you identify the defendant by point of finger? 3 

 4 

A: He’s right there.  5 

 6 

Q: Let the record reflect the victim has identified the defendant, sitting next to defense counsel 7 

by point of finger?  8 

 9 

Q: After he grabbed your arm, what happened next?  10 

 11 

A: I turned around and that’s when I saw it. Excuse me, can I have a moment. I’m sorry. 12 

 13 

Q: Sure. Take all the time you need.  14 

 15 

(After a brief recess)  16 

 17 

A: When I turned around, I saw the gun pointed at my face.  18 

 19 

Q: What did it look like? 20 

 21 

A: It’s hard to say. I was pretty scared. It just looked like the barrel of a gun. I’m not too familiar 22 

with guns, but I know when one is pointed at my face. Now that I think about it, it had a barrel 23 

on the side. Like a cylinder thing. A revolver is what it was, like old time movie guns. The barrel 24 

might have been like foot long, I guess.  25 

 26 

Q: Then what happened? 27 

 28 

A: The guy said to me, give me your purse or I’ll blow your head off. He was about an arm’s 29 

length from me, at most.  30 

 31 

Q: What did you do after he threated to blow your head off? 32 

 33 

A: The gun was just pointed at my face, and I was so scared. I saw him holding the gun and I 34 

was looking at him. Right at his face. I started begging him not to shoot me. Then he reached 35 

over and grabbed my purse. He just ripped it off my shoulder.  36 

 37 

Q: What was in your purse? 38 

 39 

A: I had $35.00. My father had just given it to me. He owed me money for a sweatshirt I bought 40 

him that he really wanted. It said, “Rad Dad.”  41 

 42 

Q: Do you recall the denominations of the stolen currency?  43 

 44 

A: As best as I can recall, and I can’t be certain, but I think it was twenty, a ten, and a five.  45 

 46 
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Q: Was anything else in your purse?  1 

 2 

A: My driver’s license and my house keys. As it turns out, I had had my car keys and my cell 3 

phone in my pocket.  4 

 5 

Q: Then what happened? 6 

 7 

A: After he robbed me… 8 

 9 

Defense Attorney:  Objection, calls for a legal conclusion.  10 

 11 

Court: Counsel, we’ve been through this. Are you trying to waste my time? Stop making the 12 

same objection. Overruled, again.  13 

 14 

A: So, as I was saying, after he robbed me, he turned and ran away. He ran toward 12th street. 15 

That’s the same direction he came from. I called 911. I told them what he looked like. They told 16 

me to wait there for the police.  17 

 18 

About one minute later the police showed up. I waited with them for about five minutes, I guess. 19 

Then this one officer has a radio clipped to his shoulder area. I hear all this noise and the voice 20 

on the other end says, “Charlie one niner – we caught the guy who robbed that girl.” Then then 21 

one of the police officers I was with, I don’t think I knew their names or anything, said 22 

something like, “copy. Be advised we’re transporting the victim to your location to make an 23 

identification.”   24 

 25 

After that, they put me in the back of the police car. They drove me a few blocks. When they 26 

stopped, they got me out of the car. That’s when I saw the robber again. He was in handcuffs. An 27 

officer asked me if I recognized the guy who robbed me and I said it was him. I was certain. I 28 

was like ten feet away from him at that point.  29 

 30 

A: How much time had passed from when they put you in the police car to when you made the 31 

identification?  32 

 33 

Q: Hard to say. Maybe about 5 minutes total. I don’t know really. I was pretty shaken up.  34 

 35 

Q: No further questions.   36 

 37 

Court: Counsel, you may cross  38 

 39 

By Defense Counsel 40 

 41 

Q: It was thanksgiving, 2020?  42 

 43 

A: Yes.  44 

 45 

Q: Rough year?  46 
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 1 

A: Your point?  2 

 3 

Q: You enjoyed being with your family?  4 

 5 

A: Yes, it was the first time in a while.  6 

 7 

Q: Did you have a few drinks?  8 

 9 

A: A few.  10 

 11 

Q: How many?   12 

 13 

A: Well, I don’t know exactly. I got to my parent’s house at about 6:30pm and left a little bit 14 

before 9:30. I think I had 4 drinks over that period. I started off with my favorite bourbon before 15 

dinner. Then I had two glasses of wine. Pretty sure it was white, one with my dinner and one 16 

before. That dinner was good. I was stuffed at the end of it. Then I had a nightcap. A gin and 17 

tonic. The reason I remember the gin and tonic is because a friend of mine lost a bet and had to 18 

buy me a bottle of gin. That was a good drink. You know, victory makes things taste that much 19 

better. I was fine to drive though. If I wasn’t I would not have left the house. I think the huge 20 

meal helped.  21 

 22 

Q: From what direction did the defendant approach you?  23 

 24 

A: From behind. I was walking towards 11th, and he came from 12th.  25 

 26 

Q: Did you see him grab your arm?  27 

 28 

A: Not at first, but I felt it and turned around. That’s when I saw him with his hand on my arm. It 29 

was my left arm.  30 

 31 

Q: Did you see the gun immediately after you turned around?  32 

 33 

A: Oh yes. I saw the gun in his hand the entire time. He was holding my left arm with his left 34 

hand.  35 

 36 

Q: What is the best description you can give of the gun?  37 

 38 

A: Long. Scary. It was just a gun. Like I said, a revolver. A trigger. He had his finger on the 39 

trigger. I was just scared he was going to pull it. I just kept looking at the gun and his face. Not 40 

like I could do anything about it. The whole thing lasted like 10 seconds.  41 

 42 

Q: So, you were scared?  43 

 44 

A: Wouldn’t you be? 45 

 46 
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Q: Please answer my question, you were scared?  1 

 2 

By the ADA: Objection. Asked and answered  3 

 4 

Court: Sustained. Move on counsel  5 

 6 

Q: What color was the gun?  7 

 8 

A: Silver.  9 

 10 

Q: Anything else you can offer about the gun?  11 

 12 

A: No.  13 

 14 

Q: You said this took place in the middle of the block? 15 

 16 

A: Yes.  17 

 18 

Q: Where was the nearest source of lighting?  19 

 20 

A: There was light from the streetlights on the block. Just normal light. There was a streetlight 21 

on the same side of the block as me on the corner. Maybe that was 40 feet away. I could see just 22 

fine.  23 

 24 

Q: Okay. Thank you for that. Let’s move on. Was the person’s face covered?  25 

 26 

A: No. But he was wearing a hooded sweatshirt. He had the hood on his head, but I could see his 27 

face clearly.  28 

 29 

Q: How certain are you it was the defendant who robbed you?  30 

 31 

A: I am 100 percent certain.   32 

 33 

Q: In fact, when you first saw the defendant with the police, you weren’t so sure it was him, isn’t 34 

that true?  35 

 36 

A: When they first had him there, I was looking at him carefully. Maybe for like 10 to 15 37 

seconds. I did say to one of the officer’s I’m not sure if that’s him. Then the officer said, take 38 

your time. Let’s make sure you get this right. He said, if it’s not the right guy, so be it. He told 39 

me there was no pressure either way. Once I looked at him for another 20 or 30 seconds, I was 40 

certain it was him. I just wanted to be extra careful. I don’t want to get the wrong guy.  41 

 42 

Q: Did you ever get your money back?  43 

 44 

A: Yes. The police showed me the money and told me they took it off of him.  45 

 46 
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Q: What were the denominations?  1 

 2 

A: I remember he had a twenty, a ten and a five. He also had a bunch of one-dollar bills.  3 

 4 

Q: Did you take the one dollar bills he had, even though he only stole $35.00.    5 

 6 

A: I guess so. It all occurred so fast once the police gave me the money back. Plus, I got robbed. 7 

Who cares if I took a few bucks from him? That’s the least of his problems and he deserves a lot 8 

worse than that.    9 

 10 

Q: What shoulder was your pocketbook on?  11 

 12 

A: My right  13 

 14 

Q: What hand did he grab it with?  15 

 16 

A: His left. He was holding the gun with his right hand.  17 

 18 

Q: Did you ever get your pocketbook back.  19 

 20 

A: No, the cops told me they couldn’t find it.  21 

 22 

Q: Did they tell you that before or after you made a positive identification  23 

 24 

A: After I told them they got the right guy. I asked if they found it and they told me no. I really 25 

needed my ID and credit cards and what not. But I never got it back, or my purse.  26 

 27 

Q: The police brought you over to the place where they were holding my client?  28 

 29 

A: Yes.  30 

 31 

Q: And they told you they got the guy who robbed you?  32 

 33 

A: Yes.  34 

 35 

Q: Had you ever seen this person before? 36 

 37 

A: Never.  38 

 39 

Q: And the next time you saw the defendant is here in court today?  40 

 41 

A: Yes.  42 

 43 

Q: In fact, you had a conversation with him earlier today?  44 

 45 

A: Yes, I guess I did.   46 
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 1 

Q: He asked you where the bathroom was and you told him how to get there, didn’t you?  2 

 3 

A: Yes. But, but, but … I didn’t want to make a big scene, so I just told him where it was. And 4 

it’s not like I’m scared of him. I know he’s in court and there are a million police officers and 5 

sheriffs around.  6 

 7 

Q: Nothing further.  8 

 9 

Court: No argument needed. I find the Commonwealth has met its burden of proof. The 10 

defendant will be bound over trial on the robbery and gun charge.  11 

 12 

END OF PROCEEDINGS 13 

CERTIFICATION: On this 4th day of March 2021, I certify, under penalty of perjury, that I 14 

have carefully reviewed the above preliminary hearing transcript to determine whether the 15 

answers contained are true and correct, and whether I had any additional information relevant to 16 

the matters therein. I hereby certify, under penalty of perjury, that the grand jury testimony is 17 

accurate, and I have no information relevant to the matters discussed other than what is discussed 18 

in this grand jury testimony. Everything was covered and nothing was left out.  19 

 20 

 21 

Riley Baxter 22 

Signed by Riley Baxter23 
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 1 

NEW FRANKLIN POLICE DEPARTMENT 2 

 3 

DATE: 11/26/20 

TIME OF INCIDENT: 2132 

REPORTING OFFICER: CUNNINGHAM 

INCIDENT: ROBBERY 

ARRESTEE’S INFORMATION 

NAME: Francis Smith  

HEIGHT: 5’7     WEIGHT: 180 Lbs. 

ADDRESS: 1050 Market Street, New 

Franklin City  

 

D.O.B.: 9/24/1989            AGE: 31 

DESCRIPTION: 

Light blue jeans, dark navy-blue hooded 

sweatshirt, large silver wristwatch on right 

hand 

IDENTIFYING MARKS: 

Tattoo on inside of right forearm of a gun with 

the words “time to get yours” next to the gun.  

 4 

Details of Event:  5 

 6 

I received a radio call at 9:33 pm on November 26th, regarding a completed robbery. The radio 7 

call stated a black male, approximately 5’5 inches tall, medium build, close cropped hair, 8 

wearing blue jeans and black hooded sweatshirt had just robbed a female on Market Street 9 

between 11th and 12th. Male was in late 20’s.  10 

 11 

At the time, I was traveling west bound on Arch Street toward 14th Street. I turned left on 14th 12 

and then down Market. Market runs both east and west. On Market, between 12th and 13th I 13 

observed the defendant, Francis Smith on Market Street. He was bending down tying his shoe. 14 

Without activating my lights and sirens, I pulled over to the side of the street. At that point, 15 

Francis Smith looked up at me. As I exited my vehicle, I heard him say, “oh shit.” He then took 16 

off running east on Market Street. I gave chase and stopped him. The defendant was no more 17 

than 20 to 30 feet in front of me. I never lost sight of him during the chase. I held him there until 18 

other officers arrived. 19 

 20 

When the other officers arrived, I passed the defendant off and retraced the path the defendant 21 

ran toward 10th street. I used my flashlight to search around. Using my flashlight, I recovered a 22 

small bag of marijuana from the sidewalk where the defendant was running. I did not see the 23 

defendant discard the marijuana. It could have been his but considering the fact I did not see him 24 

discard it, and the fact that marijuana enforcement is an extremely low priority in New Franklin 25 

City, I did not arrest the defendant for marijuana possession – although it is technically still a 26 

crime.  27 

 28 

While waiting for other officers to arrive with the defendant, I patted the defendant down. I did 29 

not recover any weapons.  30 

 31 

While I was waiting for the other officers, the defendant stated that he was just coming from 32 

having Thanksgiving dinner at Front and Market Street. I asked him where he lived, and he said 33 

on Market between 10th and 11th. I asked him why he was passed his own house. He told me 34 

there were some guys hanging out 10th and Market and they looked pretty dangerous. He didn’t 35 
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want any trouble, so he walked around a few blocks and took the long way home. About ten 1 

minutes before I received a radio call, while on routine patrol, I did in fact observe a large group 2 

of males at 10th and Market Streets. At that time, those males were not breaking any laws. 3 

Accordingly, I did not stop to investigate.  4 

 5 

I asked the defendant to put on the mask he had in his pocket. Can’t remember which one. I was 6 

concerned because of the ongoing pandemic, and he complied.  7 

 8 

The victim later arrived and made a positive identification. Victim identified as a Ms. Riley 9 

Baxter.  10 

 11 

At that point the defendant was formally arrested. No firearm was recovered. The defendant had 12 

$42.00 in his pocket. The money, which was returned to the victim consisted of one $20.00 bill, 13 

one $10.00 bill, one $5.00 bill and seven $1.00 bills.  14 

 15 

Baxter resides at 3001 Market Street in New Franklin. Phone number is 215-8675- 309.  16 

 17 

THE UNDERSIGNED REPORTING OFFICER ATTESTS THAT THIS REPORT IS 18 

TRUTHFUL, ACCURATE, AND COMPLETE. THE UNDERSIGNED REPORTING 19 

OFFICER HAS REVIEWED THIS REPORT TO ENSURE EVERYTHING IS 20 

TRUTHFUL AND NOTHING IS LEFT OUT. 21 

 22 

Officer Charles Cunningham 23 

  24 
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COMMONWEALTH OF ORANGE 

Prosecution, 

 

Vs. 

 

FRANCIS SMITH 

Defendant. 

 

 

 

No. 2020 – CV- 033 – CR 

 

March 11, 2020 

 

VOLUNTARY STATEMENT OF COREY THOMAS 

 

My name is Corey Thomas. I have agreed to answer questions after being contacted by Detective 1 

Sanchez of the New Franklin City Police Department regarding my being a witness for Francis 2 

Smith.  3 

 4 

On the night of November 26th, 2020, I was eating Thanksgiving dinner my family. I will always 5 

remember that Thanksgiving. It was such a strange time with the pandemic and everything. We 6 

weren’t sure if we should even celebrate at all. Nobody wanted to get sick, but in the end, we 7 

decided to have family over to my house on Front Street. I live on 12 South Front Street, right 8 

off of Front and Market.  9 

 10 

I know Francis Smith pretty well. He is a family friend. I played college football with his dad. 11 

When his dad passed away a few years ago I decided to help Francis out. Francis’s dad was sick 12 

for a while, but when the end was coming near, before he died, his dad asked me to look out for 13 

him. How can you say no to something like that?   14 

 15 

Francis is basically a good kid. I think he’s a gentle soul who would never hurt anyone. My 16 

family all thinks so, as do my other friends who were close with his dad and know Francis 17 

through that connection. That’s just his reputation, what can I tell you.   18 

 19 

In any event, after his dad passed away, I don’t think Francis had much family. I felt really bad, 20 

so I invited him over for Thanksgiving. It was a risk, but Francis showed up with a mask. He 21 

didn’t wear it inside, but that convinced me he was being pretty careful with his own health and 22 

trying to stop Covid from spreading. We all had dinner and it was a good time. Nice to see 23 

people again. My sister was there, my wife, and my two grown kids.  24 

 25 

I can’t remember exactly what time Francis arrived. But I do remember that he left around 26 

9:10pm. That night, ABC aired The Wonderful World of Disney Magical Holiday Celebration, at 27 

9 pm and my entire family wanted to watch it. Francis said he was getting tired and wanted to go 28 

home. We said goodbye and he left on foot. Then, he came back and knocked on the door. I 29 

remember because I looked at my watch and made a joke to Francis. Something like, you missed 30 

us after only 10 minutes or something like that. Francis told me that he started walking home and 31 

realized he was missing his mask. It wasn’t just a disposable mask. His was cloth and had an 32 

emblem from a sports team. So, I guess that’s why he wanted it and came back. Then he walked 33 

away, I assume toward his house.  34 

 35 
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Now, from what you’ve told me, the robbery occurred on Market between 11th and 12th around 1 

9:30pm. Now, as you know detective, in New Franklin City, ten city blocks are approximately 2 

one mile. Front street is really First Street in New Franklin. We just call it Front Street. That 3 

means that Francis had to move pretty fast to get to 11th street, a little over a mile, in about 20 4 

minutes. I guess he’s in good shape, but still. Look, can I say it’s impossible. No. It’s possible. 5 

Then again in theoretical physics its possible for an elephant to hang from a cliff with its tail tied 6 

to a dandy lion. You know anything is possible, but basically, his getting from my house to the 7 

robbery location in that time – well, it’s really the limit of what’s possible.  8 

 9 

I do own the apartment that Francis rents. He owes me six months of back rent. He wasn’t 10 

working at the time the robbery took place. He was out of work for a few months. A lot of people 11 

where at that time. But he has a job now working in retail. Once things opened up, I guess he 12 

was able to get back to work again. He’s slowly paying me back the rent. Like I told you, good 13 

kid.  14 

 15 

Would I lie for Francis? No way. I believe that if you commit that crime, you deserve to do the 16 

time. Also, I’m a deeply religious person. I believe there is special place in hell for robbers and 17 

liars.  18 

 19 

CERTIFICATION: On this 11th day of March 2021, I certify, under penalty of perjury, that I 20 

have carefully reviewed the above voluntary statement to determine whether the information 21 

contained is true and correct, and whether I had any additional information relevant to the 22 

matters therein. I hereby certify, under penalty of perjury, that the voluntary statement is 23 

accurate, and I have no information relevant to the matters discussed other than what is discussed 24 

in this voluntary statement. Everything was covered and nothing was left out.  25 

 26 

 27 

Corey Thomas 28 

 29 
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NEW FRANKLIN DISPATCH CENTER 

TRANSCRIPT 

  

DATE: 11/26/20  TIME: 2131    DISPATCH: SK 

 

 

Operator:  Hello?  1 

Caller:   Oh my god, please help me.  2 

Operator:  Calm down. I can’t help you if you don’t calm down.  3 

Caller:  I’m sorry. I was just robbed. Oh my god. I’m freaking out.  4 

Operator:  Tell me what happened.  5 

Caller:   This guy came up and robbed me.  6 

Operator:  What did he look like?  7 

Caller:  It just happened so fast. I don’t know. Let me think. So, he was like short. You 8 

know like 5’5 maybe 5’4. He was wearing dark jeans and a black sweatshirt with 9 

a hood. Late 20’s, I guess.   10 

Operator:  What does his hair look like?  11 

Caller:   It was short.  12 

Operator:  What is his race? 13 

Caller:   He was black.  14 

Operator:  Was a weapon involved?  15 

Caller:   Yes. A gun. Right in my face.  16 

Operator:  Are you injured?  17 

Caller:   No, just (inaudible)  18 

Operator:  What direction did he go?  19 

Caller:  He ran towards 10th street. Actually, I’m sorry. Where am I. I’m on Market 20 

between 11th and 12th. He ran toward 12th on Market.   21 

Operator:  Stay there and the police will be right over.  22 

   ----- Call ended by caller --- 23 

 24 

Certification: The undersigned certifies that this is a truthful and accurate log of the call made on 25 

November 26, 2020. 26 

 27 

Antoinette Johnson       February 6, 2021 28 

 29 

 30 

  31 

Exhibit 

C 



 23 

Prosecution Demand for Disclosure of Alibi Defense 

To: Francis Smith  

March 5th, 2021  

INFORMATION NO. CR-033-2020 

 

 

Pursuant to Commonwealth of Orange. R. Crim. P. 12.1, you are hereby informed that at 9:30 

p.m. on the 26th day of 2020 at 1100 Market Street, there was committed the crime of Robbery 

and Unlicensed Firearm Possession, with which you are charged by information.   

 

Demand is hereby made upon you to furnish the New Franklin District Attorney’s Office with a 

written notice of your intention to offer a defense of alibi within 10 days of this demand. 

 

In the event that you intend to offer a defense of alibi, demand is also made upon you to disclose 

the specific place or places you claim to have been at the time of the offense, and the names and 

addresses of the witnesses upon whom you intend to rely on to establish such an alibi. 
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Defendant’s Notice of Alibi  

 

DEFENDANT, by and through undersigned counsel and pursuant to Commonwealth of Orange. 

R. Crim. P. 12.1 hereby notifies the Commonwealth’s Attorney of Defendant’s intention to offer 

evidence of alibi, and further notices the following information regarding the alibi: 

 

On the date and time, the alleged offense occurred, Defendant claims to have been inside a home 

located at 12 South Front Street, New Franklin City.  

 

WITNESSE(S) 

Corey Thomas  

12 South Front Street 

New Franklin City, Commonwealth of Orange  

19147  

 

Pursuant to Commonwealth of Orange. R. Crim. P. 12.2 Defendant demands timely disclosure of 

names and addresses of witnesses the State intends to use to rebut Defendant’s alibi. 

 

Tyler Osborne, ESQ.  

March 10th, 2021. 
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New Franklin County Department of Justice 

Criminal Records Division 

Certification of Criminal Records 

 

Riley Baxter      06/13/95   XXX-XX-0746 

 

 

THE FOLLOWING INFORMATION IS A CERTIFIED RECORD. THE RECORD HAS 

BEEN KEPT IN THE NATURAL COURSE OF BUSINESS AND MAINTAINED BY 

THE CRIMINAL RECORDS DIVISION IN ACCORDANCE WITH LOCAL AND 

FEDERAL LAWS. 

 

Criminal History of Riley Baxter, residing at 55 12th Street, New Franklin, Orange. 

 

Convictions:      Disposition  Max Sentence 

1. 01/04/15: Simple Assault  (M2)  1 year probation 2 Years Imprisonment 

 

 

The undersigned certifies that the above record is truthful, accurate, and complete. This is an 

authentic record of the Criminal Records Division of the New Franklin County Department of 

Justice. 

 

Kevin Eaton 
Kevin Eaton 

Director of Criminal Records 
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Clementine County Department of Justice 

Criminal Records Division 

Certification of Criminal Records 

 

Francis Smith      09/04/89   XXX-XX-5898 

 

 

THE FOLLOWING INFORMATION IS A CERTIFIED RECORD. THE RECORD HAS 

BEEN KEPT IN THE NATURAL COURSE OF BUSINESS AND MAINTAINED BY 

THE CRIMINAL RECORDS DIVISION IN ACCORDANCE WITH LOCAL AND 

FEDERAL LAWS. 

 

Criminal History of Francis Smith, residing at 787 Market Street, New Franklin, Orange. 

 

Convictions:      Disposition  Max Sentence 

1. 01/04/15: Robbery (F1)  1 Year Imprisonment       20 Years Imprisonment 

Carrying Unlicensed Firearm (F3) 6 Mo. Imprisonment         7 Years Imprisonment 

 These sentences shall run concurrently.  

 

The undersigned certifies that the above record is truthful, accurate, and complete. This is an 

authentic record of the Criminal Records Division of the New Franklin County Department of 

Justice. 

 

Kevin Eaton 
Kevin Eaton 

Director of Criminal Records 
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Commonwealth of Orange NEW FRANKLIN COUNTY COURT Criminal Trial Court 

 

COMMONWEALTH OF ORANGE 

Prosecution, 

 

Vs. 

 

FRANCIS SMITH 

Defendant. 

 

 

 

No. 2015 – CV- 034 – CR 

 

January 1, 2015 

 

REPORTER’S TRANSCRIPT OF PROCEEDINGS  

Thursday, January 1, 2015 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

APPEARANCES, 

ABIGAIL HERNANDEZ, 

Assistant District Attorney of the County of New Franklin, representing the Office 

of the District Attorney. 

ALEXANDER LANTERN, 

Assistant Public Defender of the County of New Franklin, representing Francis 

Smith. 

ALYSSA PASINOS, duly appointed and sworn as the official shorthand reporter of 

the New Franklin County Criminal Trial Court.  

 

ALYSSA PASINOS, CSR NO. 1799 

Official Reporter 
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The above titled matter came on for hearing for the New Franklin County Criminal Trial Court at 1 

9:00 a.m. on January 1, 2015, at the New Franklin County Courthouse, 176 Cuties Avenue, 2 

Valencia, New Franklin 13256. 3 

 4 

Court: I understand we have a guilty plea in the matter of Commonwealth v. Francis Smith.  5 

 6 

By Defense Counsel (Alexander Lantern): That is correct your honor. Mr. Smith will be 7 

pleading guilty to one count of robbery in the first degree and another count of carrying an 8 

unlicensed firearm.  9 

 10 

Court: Let me hear a factual basis for the guilty plea.   11 

 12 

By ADA Abagail Hernandez 13 

 14 

Your Honor, at approximately, 10:10pm on August 31st, 2014 the defendant, Mr. Smith 15 

approached the victim, a Ms. Bonita Appelbaum from behind and grabbed her arm. He thereafter 16 

pointed a firearm at her. The firearm at issue was a silver 357 magnum revolver. He uttered 17 

something to the effect of, “give me your money, or it’s time to get yours.” He thereafter 18 

removed the victim’s purse and ran away.  19 

 20 

This took place at 30th and Market streets in the City of New Franklin. The defendant is not 21 

licensed to carry a firearm in the Commonwealth of Orange.  22 

 23 

Court: Mr. Smith, are you pleading guilty because you are in fact guilty of the crime as 24 

described by the Commonwealth?  25 

 26 

Mr. Smith: Yes honor.  27 

 28 

  29 
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JURY INSTRUCTIONS 

 

NOW THAT YOU HAVE HEARD ALL OF THE EVIDENCE AND THE ARGUMENTS OF 

COUNSEL, IT BECOMES MY DUTY, AS JUDGE, TO GIVE YOU THE INSTRUCTIONS 

OF THE COURT CONCERNING THE LAW APPLICABLE TO THIS CASE. I WILL READ 

THESE INSTRUCTIONS TO YOU IN OPEN COURT AND YOU WILL HAVE A COPY 

WITH YOU IN THE JURY ROOM DURING YOUR DELIBERATIONS. SO, TO THE 

EXTENT THAT YOU TAKE NOTES, KNOW THAT YOU'LL HAVE THESE 

INSTRUCTIONS SO YOU DON'T HAVE TO NOTE THESE REMARKS.  

 

This is a criminal case brought by the Commonwealth of Orange. The government charges the 

defendant with Robbery and Carrying an Unlicensed Firearm.   

The defendant has pleaded not guilty to the charges and is presumed innocent unless and until 

the government proves the defendant guilty beyond a reasonable doubt. In addition, the 

defendant has the right to remain silent and never has to prove innocence or present any 

evidence. You may not consider the defendant’s decision not to testify against him when 

determining whether he is guilty, and you may not draw a negative inference against the 

defendant because he has chosen not to testify.   

In order to help you follow the evidence, I will now give you a brief summary of the elements of 

the crime[s] that the government must prove to make its case:  

ROBBERY 

The defendant has been charged with robbery. To find the defendant guilty of this offense, you 

must find that the following two elements have been proven beyond a reasonable doubt: 

First, that the defendant: 

a. threatened the victim with serious bodily injury: [or] 

c. intentionally put the victim in fear of immediate serious bodily injury  

Second, that the defendant did this during the course of committing a theft. 

A theft means taking someone else’s property intending not to give it back. 

A person acts with intent if it is his or her conscious object to engage in such conduct or cause 

such a result 
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CARRYING AN UNLICENSED FIREARM 

The defendant has been charged with count of carrying a firearm without a license. To find the 

defendant guilty of this offense, you must find that each of the following three elements has been 

proven beyond a reasonable doubt: 

First, that the defendant carried a firearm in a vehicle or concealed on or about his person. A 

“firearm” is any pistol or revolver with an overall length of less than 26 inches.  

Second, that the defendant was not in his place of abode, home, or his fixed place of business; 

and 

Third, that the defendant did not have a valid and lawfully issued license for carrying the firearm. 

REASONABLE DOUBT 

At the beginning of the trial, I told you that a fundamental principle of our law is that you must 

presume the defendant innocent. This meant that you were to accept that the mere fact that a 

defendant is charged with a crime does not mean that he is guilty of it. The defendant has begun 

the case with a clean slate.  He has no obligation to prove his innocence. 

It is the Commonwealth that bears the burden of convincing you that the defendant, who is 

presumed innocent as the trial began and progressed, is guilty of the crimes charged. To succeed 

in its effort, the Commonwealth must convince you that, based on a fair consideration of all the 

evidence that has been offered, each element of the offenses charged has been proven beyond a 

reasonable doubt. 

To prove the defendant guilty beyond a reasonable doubt means that the Commonwealth must 

convince you of his guilt to a level of certainty that the law requires before a verdict of guilty 

may be returned. A guilty verdict cannot be based upon a suspicion of guilt. Therefore, it is not 

enough that the Commonwealth's evidence merely casts doubt upon the innocence of the 

defendant or that it leaves you believing simply that he is probably guilty. Rather, to find the 

defendant guilty beyond a reasonable doubt, you must be convinced of his guilt to the same 

degree you would be convinced about a matter of importance in your own life in which you 

would act with confidence and without restraint or hesitation. Understand that in making 

decisions of importance in our own lives, we can never act with mathematical certainty. Also, we 

must recognize that sometimes, simply out of fear of making those important decisions, we may 

imagine doubts that are based on virtually anything. It is important that we make sure that doubts 

that we allow to affect our decisions are only those that are based upon facts and reason. The 

same considerations apply here. 

STANDARD IDENTIFICATION INSTRUCTION 

As you know, an issue in the case is whether the defendant has been correctly identified as the 

person who committed the charged crime(s). The Commonwealth has the burden of proving 

beyond a reasonable doubt, not only that a charged crime was committed, but that the defendant 
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is the person who committed that crime. Thus, even if you are convinced beyond a reasonable 

doubt that a charged crime was committed by someone, you cannot convict the defendant of that 

crime unless you are also convinced beyond a reasonable doubt that he/she is the person who 

committed that crime. 

Because the law is not so much concerned with the number of witnesses called as with the 

quality of the testimony given, the law does permit a guilty verdict on the testimony of one 

witness identifying the defendant as the person who committed the charged crime. A guilty 

verdict is permitted, however, only if the evidence is of sufficient quality to convince you 

beyond a reasonable doubt that all the elements of the charged crime have been proven and that 

the identification of the defendant is both truthful and accurate. 

With respect to whether the identification is accurate, that is, not an honest mistake, you must 

evaluate the witness's intelligence, and capacity for observation, reasoning and memory, and 

determine whether you are satisfied that the witness is a reliable witness who had the ability to 

observe and remember the person in question. Further, the accuracy of a witness’s testimony 

identifying a person also depends on the opportunity the witness had to observe and remember 

that person. Thus, in evaluating the accuracy of identification testimony, you should also 

consider such factors as: 

*What were the lighting conditions under which the witness made his/her observation?  

*What was the distance between the witness and the perpetrator?  

*Did the witness have an unobstructed view of the perpetrator?  

*Did the witness have an opportunity to see and remember the facial features, body size, hair, 

skin color, and clothing of the perpetrator?  

*For what period of time did the witness actually observe the perpetrator?  

*During that time, in what direction were the witness and the perpetrator facing, and where was 

the witness's attention directed?  

*Did the witness have a particular reason to look at and remember the perpetrator? *Did the 

perpetrator have distinctive features that a witness would be likely to notice and remember?  

*Did the witness have an opportunity to give a description of the perpetrator? If so, to what 

extent did it match or not match the defendant, as you find the defendant's appearance to have 

been on the day in question?  

*What was the mental, physical, and emotional state of the witness before, during, and after the 

observation?  

*To what extent, if any, did that condition affect the witness's ability to observe and accurately 

remember the perpetrator?  
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*Did the witness ever see the person identified prior to the day in question? If so, how many 

times did the witness see that person and under what circumstances? To what extent, if any, did 

those prior observations affect the witness’s ability to accurately recognize and identify such 

person as the perpetrator? 

*When and under what circumstances did the witness identify the defendant? Was the 

identification of the defendant as the person in question suggested in some way to the witness 

before the witness identified the defendant, or was the identification free of any suggestion?  

Supplemental Identification Instruction # 1  

A victim or other witness can sometimes make a mistake when trying to identify the criminal. If 

certain factors are present, the accuracy of identification testimony is so doubtful that a jury 

must receive it with caution. Identification testimony in this case must be received by you 

with caution because of (one or more of the following factors are present].  

*The witness because of bad position, poor lighting, or other reasons did not have a good 

opportunity to observe the person.   

*The witness in [his] [her] testimony is not positive as to identity  

*The witness's positive testimony as to identity is weakened [by qualifications, such as hedging, 

or inconsistencies in the rest of [his][her] testimony] [by [his] [her] not identifying the defendant, 

or identifying someone else, as the person [at a lineup or] when shown photographs before the 

trial.   

Supplemental Identification Jury Instruction # 2  

You should consider whether there is a difference in race between the defendant and the witness 

who identified the defendant, and if so, you should consider that some people have greater 

difficulty in accurately identifying members of a different race than in accurately identifying 

members of their own race, and therefore, you should consider whether the difference in race 

affected the accuracy of the witness's identification. 

DIRECT OR CIRCUMSTANTIAL EVIDENCE 

There are two types of evidence. On the one hand, there is direct evidence, which is testimony by 

a witness from his or her own personal knowledge, such as something that he or she saw or heard 

himself or herself.  

The other type is circumstantial evidence, which is testimony about facts that point to the 

existence of other facts that are in question. Whether or not circumstantial evidence is proof of 

the other facts in question depends in part on the application of common sense and human 

experience. You should recognize that it is sometimes necessary to rely upon circumstantial 

evidence in criminal cases, particularly where the crime was committed in secret. 
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In deciding whether or not to accept circumstantial evidence as proof of the facts in question, 

you must be satisfied, first, that the testimony of the witness is truthful and accurate and, second, 

that the existence of the facts the witness testifies to leads to the conclusion that the facts in 

question also happened. 

Circumstantial evidence alone may be sufficient to prove the defendant's guilt. If there are 

several separate pieces of circumstantial evidence, it is not necessary that each piece standing 

separately convince you of the defendant's guilt beyond a reasonable doubt. Instead, before you 

may find the defendant guilty, all the pieces of circumstantial evidence, when considered 

together, must reasonably and naturally lead to the conclusion that the defendant is guilty and 

must convince you of the defendant's guilt beyond a reasonable doubt. In other words, you may 

find the defendant guilty based on circumstantial evidence alone, but only if the total amount and 

quality of that evidence convince you of the defendant's guilt beyond a reasonable doubt.  

FLIGHT 

There was evidence, including the stipulated testimony of Officer Robert Curtis that tended to 

show that the defendant fled from the police. Generally speaking, when a crime has been 

committed and a person thinks he or she is or may be accused of committing it and he or she 

flees or conceals himself or herself, such flight or concealment is a circumstance tending to 

prove the person is conscious of guilt. Such flight or concealment does not necessarily show 

consciousness of guilt in every case. A person may flee or hide for some other motive and may 

do so even though innocent. Whether the evidence of flight or concealment in this case should be 

looked at as tending to prove guilt depends upon the facts and circumstances of this case and 

especially upon motives that may have prompted the flight or concealment. 

ALIBI 

In this case, the defendant has presented evidence of an alibi, that is, that he was not present at 

the scene or was rather at another location at the precise time that the crime took place. You 

should consider this evidence along with all the other evidence in the case in determining 

whether the Commonwealth has met its burden of proving beyond reasonable doubt that a crime 

was committed and that the defendant himself committed or took part in committing it. The 

defendant's evidence that he was not present, either by itself or together with other evidence, may 

be sufficient to raise a reasonable doubt of his guilt. If you have a reasonable doubt of the 

defendant's guilt, you must find him not guilty. 

CHARACTER EVIDENCE 

 

The defense offered evidence tending to prove that the defendant is a person of good character. I 

am speaking of the defense witnesses who testified [that the defendant has a good reputation for 

being a peaceable, nonviolent individual.  

 

The law recognizes that a person of good character is not likely to commit a crime that is 

contrary to that person's nature. In this jurisdiction, evidence of good character may by itself 
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raise a reasonable doubt of guilt and require a verdict of not guilty. 

 

The district attorney presented evidence that in effect questioned the defendant’s good reputation 

for peacefulness. You may use the Commonwealth's evidence for one purpose only. That is to 

help you judge whether the defense's character witnesses are really familiar with the defendant's 

reputation and whether in their testimony they gave you an accurate description of his reputation. 

[This paragraph need only be read when the district attorney has presented such evidence].  

 

You must weigh and consider the evidence of good character along with the other evidence in 

the case. If, on all the evidence, you have a reasonable doubt of the defendant's guilt, you must 

find him not guilty. However, if, on all the evidence, you are satisfied beyond a reasonable doubt 

that the defendant is guilty, you should find him guilty. 

 

  

 

JURY VERDICT FORM 

 

On the first count of Robbery we, the jury, find the defendant Francis Smith (CHECK ONLY 

ONE OF THE TWO RESPONSES BELOW AND THEN MOVE TO COUNT TWO). 

 

GUILTY. ___________ NOT GUILTY. ___________  

 

On the second count, Carrying an Unlicensed Firearm we, the jury, find the defendant, Francis 

Smith (CHECK ONLY ONE OF THE TWO RESPONSES AND THEN REPORT YOUR 

VERDICT TO THE COURT).  

 

GUILTY. ___________ NOT GUILTY. ___________  

 


