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STIPULATIONS 

 

PROCEDURAL MATTERS 

 

1. The Federal Rules of Evidence and the Federal Rules of Civil Procedure apply. 

 

2. All Exhibits are either originals or admissible duplicates pursuant to Rules 1001 through 

1003 of the Federal Rules of Evidence. 

3. Motions to Dismiss have been heard and denied, and all applicable affirmative defenses 

have been properly pled. 

4. The Plaintiff may only call Sam Eka. The Defense may only call Casey Smith. 

 

5. The witnesses may be played by any gender. Prior to trial, the attorneys for each side 

must provide opposing counsel with the proper pronouns for their respective witness. 

6. All individuals who are included or mentioned in the facts, but not listed as potential 

witnesses, are unavailable to testify at trial, pursuant to Rule 804 of the Federal Rules of 

Evidence. 

7. Counsel stipulates that they had their witnesses review their statements before trial, and the 

witnesses signed a certification, under penalty of perjury, that they have reviewed their 

statement and determine that the answers/information contained therein is accurate and they 

have no other information relevant to the matters discussed. 

8. Counsel may not request, nor will the Court grant, any additions or modifications to the jury 

instructions. 

9. No witness or advocate is permitted to “invent” any other individuals that are not 

included in the facts. 

10. Participants are not allowed to invent facts but may make reasonable inferences from the 

facts that are given. 
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11. Any and all notice requirements under the Federal Rules of Evidence have been 

constructively met. 

12. The parties cannot withdraw any charges. 

 

13. Prior to Trial, the Court instructed Counsel as to the following housekeeping matters: 

 

a. All exhibits are pre-marked by letters and shall retain their original markings 

regardless of the order they are introduced at trial. 

b. Counsel may assume all witnesses have been sworn before testifying at trial. 

 

c. When using a deposition or witness’s own statement for purposes of refreshing 

recollection or impeachment, Counsel is not required to have it marked for 

identification. 

14. This matter has come to trial in 2021 and is a case on liability only. Potential damages are 

not to be brought up before or during trial. 

15. Pursuant to local court rules, this will be a jury trial. 

16. The State of Alexandria is a modified contributory negligence jurisdiction.  

17. The likely Plaintiff argument mentioned in the jury instructions is merely illustrative, not 

the only argument the Plaintiff can raise.  

18. The Defendant’s arguments mentioned in the jury instructions are merely illustrative, not 

all the arguments the Defendant can raise.  

19. The Plaintiff has to prove by the preponderance of the evidence that the Defendant was 

negligent, the plaintiff was harmed, and the defendant’s negligence was a substantial factor 

in causing the Plaintiff harm. Since the State of Alexandria is a modified contributory 

negligence, a substantial factor will be more than 51% negligent resulting in the Plaintiff’s 

harm.  
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FACTUAL MATTERS 

 

1. Exhibits A, B, C, D, E, F, and G are authenticated as what they are purported to be in 

accordance with Rule 901 of the Federal Rules of Evidence. 

2. The certification of the custodian for Exhibit G has been accepted and filed with this 

court. 

3. Sam Eka recognizes exhibits A, B, C, D, E, and F.  

 

4. Casey Smith recognizes exhibits B and C. 



5  

EXHIBIT LIST 

Exhibit A: Photo of Accident Scene 

Exhibit B: Advertisement Flyer for Car 

Exhibit C: Photo of the Car at the Time of Purchase 

 

Exhibit D: Text Messages Between Sam and Alex Eka: Morning of the Accident 

Exhibit E: Text Messages Between Sam and Alex Eka: Before and During the Fair 

Exhibit F: Text Messages Between Sam and Alex Eka: Leading up to and After the Accident 

Exhibit G: Autopsy Report for Todd Eka 
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UNITED STATES DISTRICT COURT 

STATE OF ALEXANDRIA 

 

Sam Eka and Alex Eka, jointly and as 

Administrators of the Estate of Todd Eka 
 

Plaintiff, 

v. 

Casey Smith, 

 

Defendant. 

 
COMPLAINT 

JURY TRIAL DEMANDED 

 

 

Plaintiffs, Sam Eka and Alex Eka, jointly as Administrators of the Estate of Todd Eka, 

Deceased, by and through their attorneys, respectfully allege at all times mentioned herein that: 

THE PARTIES: 
 

1. Sam and Alex Eka reside at 436 Falling Waters Boulevard in Newton, State of 

Alexandria, and they have been appointed joint Administrators of the Estate of Todd 

Eka (Plaintiff). Plaintiff brings this action to hold Defendant Casey Smith accountable 

for injuring and killing their son Todd Eka after a train collided with a car sold to the 

Ekas by the Defendant on June 15, 2020. 

2. Defendant Smith is an individual who resides at 1210 Main Street Newton, State of 

Alexandria, where s/he may be served with process. 

FACTUAL ALLEGATIONS COMMON TO ALL CAUSES OF ACTION 
 

3. Sam and Alex Eka are married and have been for 15 years. Alex is 40 years old and 

Sam is 37 years old. 

4. Before the accident, the Ekas had two children. Todd Eka, a 7 year old boy, and Lily 

Eka, a two year old girl. 
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5. On June 15, 2020, Todd Eka was killed because Casey Smith sold the Ekas a faulty 

car, which broke down and was hit by a train in Newton, State of Alexandria. 

6. The Ekas began looking for a new car in late March of 2020 before ultimately buying 

one from Casey Smith. 

7. Alex Eka saw Casey Smith’s flyer advertising a used car for sale at a local grocery 

store on his way home from work. 

8. The flyer was for a used 2012 blue ford fusion. The car was listed for $15,000 and 

was advertised as being in “perfect condition”, “just passed a thorough inspection”, 

and had “no issues.” 

9. Casey Smith knew the car had severe issues but intentionally and/or negligently 

advertised the vehicle as in perfect condition with no issues and just passed an 

inspection. 

10. These falsifications and lies made by Casey Smith about the vehicle led the Ekas and 

anyone else who viewed the flyer to reasonably rely on the information and 

inspection. 

11. Alex Eka took Casey Smith’s contact information from the flyer and informed their 

spouse Sam of the car. 

12. The Ekas decided to contact Casey Smith about the car for sale and set up a time to 

meet and look at the car. 

13. This meeting occurred on April 17, 2020. The Ekas decided to purchase the car. 

 

14. When the Ekas purchased the car, Casey Smith never disclosed his belief and/or 

knowledge that the car had extensive mechanical problems. Casey Smith failed to 

warned the Ekas about the potential mechanical problems. 
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15. Additionally, Casey Smith never mentioned that the inspection was done by a friend 

of Casey Smith’s who isn’t a professional, nor did they recommended to the Ekas to 

have their car inspected by an independent mechanic. 

16. The Ekas were victims of Casey Smith’s scheme to knowingly sell unsafe cars to 

customers and various other fraudulent activities. Casey Smith has sold many 

defective cars with the help of the person who does their inspections, Tyler 

Hernandez, that Casey and Ms. Hernandez have been convicted of fraud and 

conspiracy to commit fraud. 

17. After purchasing the car, it stalled on three separate occasions prior to the incident on 

June 15, 2020 that killed Todd Eka. The first time the car stalled was when Sam Eka 

was driving home from work on April 20, 2020. The second time the car stalled was 

at a red light when Alex Eka was driving home from the grocery store. The third time 

the car stalled in the middle of the street on June 13, 2020 after Sam Eka picked up 

her kids from school. 

JUNE 15, 2020 
 

18. On June 15, 2020 the Ekas had been planning for weeks to go the annual county fair 

in Newton, State of Alexandria as a family. Right before they were about to leave, 

work called Alex Eka to come in last minute, leaving Sam Eka to take care of their 

two kids, Todd and Lily. 

19. Sam, Todd, and Lily Eka first stopped at Sam’s mother’s house to have a late lunch 

and spend time together as a family at 2:00 p.m.. 
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20. At 4:30 p.m., Sam, Todd, and Lily arrived at the annual county fair via car. They 

spent several hours together riding rides, eating dinner, and playing carnival games 

before getting ready to leave. 

21. Around 9:30 p.m., Sam, Todd, and Lily left the fair. As they were leaving the fair, 

Sam put Lily in her car seat in the back of the car, then buckled Todd into the 

backseat. After double-checking the kids were secure and safe in the backseat, Sam 

began the thirty minute drive home. 

22. While Sam was driving, she was talking to her spouse Alex using the car’s Bluetooth 

system. When they were on the phone, the car began making strange sounds before 

stalling in the middle of the road. 

23. Sam got out of the car to see where the sounds were coming from and noticed smoke 

was coming out from under the hood. Sam popped the hood of the car and saw the 

smoke coming from the engine. Later inspection of the car revealed large amounts of 

motor oil had been leaking out from a bad gasket onto the engine for about a year. 

24. As Sam was inspecting the car, s/he heard the bells signaling an oncoming train and 

the guards to prevent cars from passing lowered blocking in Sam’s vehicle. 

25. Sam told Todd to get out of the car which he did, then began unbuckling Lily’s car 

seat. Sam successfully got Lily out of her car seat and ran with her to safety fifty feet 

away. When Sam was looking for Todd, s/he saw him climb back into the car, 

presumably to get his favorite dinosaur toy which he left behind. 

26. The train struck the car at 100 miles per hour with Todd inside. Todd was partially 

ejected from the car and dragged with the crushed car for over a mile. As a result, 
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Todd received broken ribs, lacerations, a crushed windpipe, and severe blunt force 

trauma ultimately resulting in his death. 

CAUSE OF ACTION: WRONGFUL DEATH 
 

27. The allegations set forth in paragraphs 1 through 26 of this Complaint are re-alleged 

and incorporated by reference as if fully set forth herein. 

28. On June 15, 2020, Todd Eka was killed after a train collided with the broken car 

Casey Smith sold to the Ekas. 

29. Due to Casey Smith’s false advertising, failure to warn the Ekas of the severe 

mechanical issues with the car Smith sold them, and other intentional/negligent 

actions, Smith was a substantial factor in the death of Todd Eka. 

30. Smith’s actions caused the subsequent emotional and monetary damage to Sam, Alex, 

and Lily Eka. 

31. As a result of the aforementioned acts and omissions of Defendant Smith, Todd Eka 

suffered a wrongful death when the train hit him. 

32. At the time of his death, Todd suffered numerous injuries to his body, and suffered 

great pain before his unfortunate demise. 

33. Todd was only seven years old at the time of his death. 
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PRAYER 
 

WHEREFORE, the Plaintiff, as joint Administrators of the Estate, demands judgment 

against the Defendant, together with the costs and disbursements of this action, 

judgment in favor of the Plaintiff in a sum adequate to compensate Decedent’s family for the 

damages resulting from Descendant’s wrongful death, including funeral expenses, loss of society 

and companionship, and for mental anguish which easily exceed $100,000. 

 
 

Dated: July 21, 2021 Aspasia, Anthony, & Wells, LLP 

 

 

/s/ Brooklyn Wells 
 

Brooklyn Wells, Esq. 

727 1st Street 

Newton, State of Alexandria 17602 
315-718-8200 

bwells@AAW.com 
 

 

CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of Plaintiff’s Original Complaint 

has been electronically filed and served to Lynn Collins on this 21st day of July 

2021. 
BY: /s/ Carlos Eisenberg  

mailto:bwells@AAW.com
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UNITED STATES DISTRICT COURT 

STATE OF ALEXANDRIA 

 

Sam Eka and Alex Eka, jointly and as 

Administrators of the Estate of Todd Eka 
 

Plaintiff, 

v. 

Casey Smith, 

 

Defendant. 

 
 

TO THIS HONORABLE COURT: 

ANSWER TO THE 

COMPLAINT 

 

JURY TRIAL DEMANDED 

 

COMES NOW, Defendant Casey Smith, and files this its Original Answer in response to 

the Original Complaint. 

ANSWER TO PLAINTIFF’S ALLEGATIONS 
 

1. Defendant is without knowledge or information sufficient to either admit or deny the 

allegations contained in Paragraphs 1 through 6 of Plaintiff’s Original Complaint, 

therefore denies the same. 

2. Defendant admits the allegations contained in Paragraphs 7 and 8 of the Original 

Complaint. 

3. Defendant is without knowledge or information sufficient to either admit or deny the 

allegations contained in Paragraphs 9 and 10 Plaintiff’s Original Complaint, therefore 

denies the same. 

4. Defendant admits the allegations contained in Paragraphs 11 through 13 of the Original 

Complaint. 

5. Defendant denies the allegations contained in Paragraphs 14 through 17 of the Original 

Complaint. 
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6. Defendant is without knowledge or information sufficient to either admit or deny the 

allegations contained in Paragraphs 18 through 33 of Plaintiff’s Original Complaint, 

therefore denies the same. 

AFFIRMATIVE DEFENSES 

7. Without waiver of the foregoing but in addition thereto, Defendant invokes the defense of  

comparative negligence. The State of Alexandria observes modified comparative 

negligence, which bars the Ekas’ recovery if they are more than 50% at fault for the death 

of their child for not having the car inspected, the car stalling on train tracks, then 

inadvertently leaving Todd in the car while a train was approaching the vehicle.
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PRAYER 

WHEREFORE, the Defendant, Casey Smith, requests that upon final trial that Defendant have 

judgment that Plaintiff take nothing by their suit, that Defendant be discharged from any and all 

liability, that Defendant recover court costs and for such other and further relief, at law or in 

equity, general or special, to which Defendant may show itself justly entitled. 

 

Dated: July 31, 2021 McKinley, Munley, and Mitchell PLLC 

 

Alicia Mitchell 

Alicia Mitchell, Esq. 

1427 Riverside Drive 

Newton, State of Alexandria 17603 

MicthellA@MMMPLC.com 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that a true and correct copy of Defendant’s Original Response 

has been electronically filed and served to Brooklyn Wells on this 31st day of 

July 2021. 

mailto:MicthellA@MMMPLC.com
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DEPOSITION OF SAM EKA 

July 15, 2020 
 

1 Q: Please state your name. 

 

2 A: My name is Sam Eka. 

 

3 Q: How old are you? 

 

4 A: I am 37 years old. 

 

5 Q: Where do you reside? 

 

6 A: Currently, I live at 436 Falling Waters Boulevard in Newton, State of Alexandria. 

 

7 Q: What do you do? 
 

8 A: I teach third grade English at Newton Middle School. I have been doing that for twelve years 

 

9 now. 

 

10 Q: Did you go through any additional education for that job? 

 

11 A: Yes, I did. I went to high school right here in Newton, then went to college at Alexandria 

 

12 State. I graduated in 2005 with a Bachelor of Science in Elementary Education and a minor in 

 

13 English. I went back to school in 2007 to get a Master of Arts in teaching from the same place I 

 

14 went to college. 

 

15 Q: What do you do outside of work? 

 

16 A: Well, I try to spend as much time with my family as possible. I am married to my spouse, 

 

17 Alex. We have a three year old daughter named Lily and have, well had a seven year old son 

 

18 Todd. He was killed a month ago today which is why my spouse and I are bringing this lawsuit. 

 

19 Q: Are you referring to the night of June 15, 2020? 

 

20 A: Yes, I am. I wish I could go back in time and do that day over. We never would have even left 

 

21 our house had we known what would have happened. 
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DEPOSITION OF SAM EKA 

July 15, 2020 

1 Q: What were you doing that day? 

 

2 A: Umm, let’s see. I decided that I wanted to take my kids to my mother’s house then the annual 

 

3 county fair and fireworks show. My spouse and I were supposed to go together, but Alex got a 

 

4 last minute phone call from work so he stayed home. I was not happy about him staying behind 

 

5 and saddling me with the kids by myself but that’s life I guess. 
 

6 Q: When did you get to your mother’s house? 

 

7 A: We arrived at 2:00 p.m. which is later than I hoped. It’s always a struggle to get ready 

 

8 yourself, then pack a bag for your kids, then get a seven year old and a two year old ready, 

 

9 especially when both of them hate wearing shoes. 

 

10 Q: What happened next? 

 

11 A: After the kids had tired themselves out playing with their toys and grandma, I helped them get 

12 ready to leave. Though I will say Todd was being a real pain because we couldn’t find his 

13 favorite dinosaur toy. He didn’t go anywhere without it. Eventually, my mom and I found his 

14 dinosaur and we left at 4:30 to go to the fair. 

15 What was the first thing you did at the fair? 
 

16 Todd and Lily wanted to go on the rides first, so went to the ticket booth to get wristbands. The 

17 first ride they went on was the Ferris Wheel. I can still remember watching them come down 

18 with the biggest smiles on their faces. That memory is one of my favorites. It’s one that I revisit 

19 so I can remember Todd as he was. Not his mangled body from the accident, not the day of his 

20 funeral, but just a sweet innocent seven year old boy. 

21 Q: How long were you at the county fair? 

 

22 A: Oh, several hours. I mean the kids rode rides, we grabbed some dinner, then played some 
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DEPOSITION OF SAM EKA 

July 15, 2020 

1 carnival styled games like throwing darts at balloons. We were supposed to stay for fireworks 

 

2 but Todd was throwing a fit to the point where he was screaming at his sister and embarrassing 

 

3 us in public. That combined with the fact my spouse and I exchanged some angry texts was 

 

4 enough to make me decide it was time to go home. 

 

5 Q: Why was Todd throwing a fit? 

 

6 A: I made him leave his dinosaur in the car. I didn’t want anything to happen to it plus I thought 

 

7 it would be good if he focused on spending time with us instead of playing make believe with his 

 

8 toy. 

 

9 Q: What did the texts say that made you upset? 

 

10 A: Basically, that I was guilting him for working. That isn’t true of course, I just love him and 

11 wish he could spend more time with us. Though I will say him telling me “that I certainly 

12 haven’t been a good parent” and “all I do is complain” about our kids was uncalled for. So, I 

13 called him as we were leaving the county fair to give him a piece of my mind. 

14 Q: Then what happened? 

 

15 A: We left around 9:30 p.m. so it was dark out. When we got to the car, it started up on the first 

16 try which surprised me since it had been breaking non-stop since we purchased it from that lying 

17 old geezer Casey Smith. After calling my spouse twice, he finally answered and we were talking 

18 on the phone over the Bluetooth about our general unhappiness with our previous text 

19 exchanges. We were driving for about five miles or so before I heard this god awful sound. 

 

20 Q: What sound? 

 

21 A: It was a loud thudding sound. Like if somebody was doing loud construction in the apartment 

22 above you. Before I could properly pull over, the car started shaking and smoke shot out from 
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DEPOSITION OF SAM EKA 

July 15, 2020 

1 under the hood of the car. Then the car came to a complete stop after hitting a big bump in the 

 

2 road. 

 

3 Q: What happened when the car came to a stop? 

 

4 A: I told my spouse on the phone the car broke down and that I was going to investigate it. I then 

 

5 told Lily and Todd to wait in the car while I went to investigate why the car stopped and see 

 

6 what the bump in the road was that we went over after our car troubles began. 

 

7 Q: What did you observe when you got out of the car? 

 

8 A: I immediately walked over to the hood of the car and popped it to see where the smoke was 

 

9 coming from. It looked pretty serious. It looked like it was coming from the engine, but I’m no 

10 mechanic. When I walked around the driver’s side I realized what the bump in the road was. 

11 Railroad tracks. My blood ran cold and just as I realized the car stalled on top of the tracks. The 

12 red lights on the railroad track gates started flashing and the bells signaling an incoming train 

13 were blaring. For a few seconds I froze in place, but seeing my kids snapped me back into reality 

14 and forced me to do something. 

15 Q: What did you do next? 

 

16 A: I ran to the back door and flung it open. I screamed at Todd to get out of the car and as far 

17 away as possible. Since Lily was only two, I still had her in a car seat for her safety so I ran 

18 around the car to open the door and get her out. After struggling with buckle for what seemed 

19 like an eternity, I was able to get her out of the seat, and carried her to safety about fifty feet 

20 away. But that’s when I saw it. 

21 Q: What did you see? 

 

22 A: Todd. He had, gotten back to the car somehow without me seeing. He, oh god, he went back 
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DEPOSITION OF SAM EKA 

July 15, 2020 

1 for his favorite toy, his dinosaur. I watched him pick it up and start playing with it in the car. I 

 

2 was screaming and screaming for him at the top of my lungs but he never heard me. Not sure if 

 

3 it was because of the warning bell or the train itself or if it was something else entirely. But just 

 

4 as he looked up and made eye contact with me, he looked to his right and saw the headlights of 

 

5 the train. I started to run towards where he was but I knew I wouldn’t make it in time plus I had 

 

6 to take care of my two year old daughter. I watched in slow motion as the train hit the car with 

 

7 my baby. I can only imagine what he went through in those last few seconds. It makes me sick 

 

8 just thinking about it. I thought it couldn’t get worse but IDing Todd’s body was worse. 

 

9 Q: What happened when you identified Todd’s body? 

 

10 A: I went with my spouse to the coroner’s office. When we positively identified his body, the 

11 coroner explained all of Todd’s injuries. She said when the train collided with our car, Todd was 

12 killed almost instantly but had extensive injuries. You name it, it happened to him. He had 

13 bleeding in his brain, his throat and ribs were crushed, and he had lots of internal and external 

14 bleeding and bruising. My poor baby was even thrown out of the car at one point and dragged 

15 along the road and tracks. 

16 Q: Was the car involved in the collision the same one you purchased on April 17th, 2020? 

 

17 A: Yes, one in the same. My spouse and I purchased it second hand from Casey Smith. 

18 Q: How did you learn this vehicle was for sale in the first place? 

19 A: My spouse saw a flyer for it in the grocery store on his way home from work. He brought it 

 

20 home with him and we contacted Casey later that day. 

 

21 Q: What was your relationship like with Casey Smith? 

 

22 A: Before we purchased the car from him/her, we didn’t have any kind of relationship at all. We 
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DEPOSITION OF SAM EKA 

July 15, 2020 

1 hardly knew them. They had a reputation around town for being unfriendly and stand offish, but 

 

2 we figured since he/she was old, they couldn’t be that bad. Of course, we didn’t know then what 

 

3 we know now that he has been previously convicted for fraud and conspiracy to commit fraud. 

 

4 Q: What was purchasing a vehicle from Casey Smith like? 

 

5 A: Well it was difficult to set up a time to meet him and look at the vehicle ourselves. He was 

 

6 always switching the meeting times and locations. Any time we spoke about the car whether 

 

7 over the phone or in person he always seemed nervous. Like something more was going on with 

 

8 the car than he was letting on. 

 

9 Q: Can you describe the vehicle. 

 

10 A: Yes. It was a blue 2012 ford fusion. It only had around 50,000 miles on it when we bought 

 

11 it. Casey said the car was in perfect condition and had never been in an accident. We paid 

12 $15,000 for it. And it’s been nothing but problems ever since. 

13 Q: What do you mean by that? 

 

14 A: The car stalled on three separate occasions prior to the one that killed my son. Once when I 

15 was on my way home from work on the 20th three days after we brought it. The second time was 

16 when my spouse stopped at a red light on the way home from the grocery store on the 28th. The 

17 third time was June 13 after I had picked up my kids from school and the car stopped in the 

18 middle of the street. 

 

19 Q: Did you ever get the car inspected or take it to a mechanic for these issues? 

 

20 A: We never got the chance. Both my spouse and I were busy with work, plus it wasn’t that long 

21 that we had the car. We scheduled to have it checked by a mechanic on June 16th. The day after 

22 the collision that killed my baby. 
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1 Is there anything else you would like to add? 

 

2 No. Just that I will never forgive that bastard Casey Smith for scamming us into buying his/her 

 

3 car and killing my son. 

 

CERTIFICATION: I, Sam Eka, declare under penalty of perjury that the foregoing is true and 

correct. Executed on July 15, 2020. 

 
 

Signed:     Sam Eka      
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1 Q: Please state your name. 

 

2 A: My name is Casey Smith. 

 

3 Q: How old are you? 

 

4 A: I’m 62 years young. 

 

5 Q: Where do you live? 

DEPOSITION OF CASEY SMITH 

July 16, 2021

6 A: I’ve moved around quite a bit in the fine State of Alexandria, but I am currently living at 

 

7 1210 Main Street right here in Newton. 

 

8 Q: What do you do for a living? 

 

9 A: Basically, anything that requires me to be handy. I had my own construction business for a 

 

10 while, have been a handy-man for hire, and for the past couple years, I’ve alternated between 

11 being a plumber and a landscaper. In 2010, I opened Smith’s Auto Lot, a junk yard and started 

12 selling car parts and used cars. 

 

13 Q: What is your relationship to the Ekas? 

 

14 A: Ugh Alex and Sam? I sold them a car about a month ago and they haven’t stopped hounding 

15 me since. Kept callin’ and complainin’ saying how I sold them a defective car. They were a real 

16 pain from the start. That Sam had a very bad attitude always demanding her spouse around and 

17 asking non-stop questions. 

18 Q: How did you first meet the Ekas? 

 

19 A: Well Alex saw the flyer I made, well my grandson made since I am not good at technology, 

 

20 for a vehicle I was selling. I had put a couple flyers all over town. 

 

21 Q: Can you describe the car? 

 

22 A: Yeah she was a beaut. 2012 blue Ford Fusion, low mileage. I knew the car had some 
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DEPOSITION OF CASEY SMITH 

July 16, 2020 

1 problems before, but a buddy of mine, Tyler Hernandez inspected it and said it was all good. 

 

2 Q: Have you had cars inspected by Tyler Hernandez before? 

 

3 A: Yes I go to her frequently. She usually looks at all of my cars at the junk yard. To see 

 

4 which car parts are good to sell and if any cars I sell off the lot need repairs. In all honesty, 

 

5 she has never told me to repair any cars I bring to her. Just advises on if the car has all the parts 

 

6 and if she isn’t sure about a certain car, she gets real quiet and tells me to sell the car ASAP. It’s 

 

7 a good system we have going though in the past it created a big ol’ misunderstanding. 

 

8 Q: What kind of a misunderstanding? 

 

9 A: Tyler and I were charged with fraud and conspiracy to commit fraud 12 years ago. All for just 

10  trying to help one another and keep our costs low in this economy, can you believe it? Anyways, 

11   I didn’t want the hassle of going to court or the bad publicity from these bogus charges to affect 

12  my business. So Tyler and I accepted a plea agreement which required us to say we were sorry, 

13 wouldn’t do it again, blah blah blah. We both got three months in jail then one year supervised 

14 release. You know I really blame it on this one bad customer I had who called the police. 

15 Q: What happened with this customer? 

 

16 A: She just kept calling and running her mouth to anyone who would listen saying I told her the 

17 car I sold her was broken despite me saying it was in good running order when I sold it to her. 

18 I think the issue was something with the brakes and the car stalling every now and again. I kept 

19 dodging her calls and eventually she stopped calling. With her and all my customers since I don’t 

 

20 to customers after I sell them a car. 

 

21 Q: Did you ever speak to the Ekas after you sold them a car? 

 

22 A: Hmmm let’s see. They definitely called but for the most part I avoided them. There was 
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DEPOSITION OF CASEY SMITH 

July 16, 2020 

1 this one time though that Sam Eka got me on the phone and it wasn’t pretty. 

 

2 Q: When was this? 

 

3 A: It was June 12th. I only remember the date because it was my wife’s birthday. Since she 

 

4 passed, I don’t really celebrate the day anymore. We never had any kids, so I just visit her grave 

 

5 alone and leave flowers, lilies, cause well they were her favorite. 

 

6 Q: What happened with this phone call with Sam Eka? 

 

7 A: Sam called from an unknown number which is why I picked up. I think he/she probably 

 

8 figured out I was using caller ID to avoid them. As soon as I said hello, Sam was obviously 

 

9 very angry and upset. They definitely wanted to fight and started saying horrific things. 

 

10 Q: What kind of things? 

 

11 A: For starters that I’m selfish, I don’t care about the people who I sell cars to, and that I should 

 

12 lose my business selling car parts and cars. To which I said I run a fine business and a tight ship, 

13 plus I’m not responsible for their car not working because they aren’t driving it properly or 

14 whatever else. Bottom line of what I told Sam is once a car leaves my lot is not my problem. 

15 Q: How did Sam take that? 

16 A: Not well. Sam said I should be ashamed of myself and I am such a bad person I give new 

 

17 meaning to the phrase snake oil salesman. Also she said if I wasn’t giving her a refund for the car 

18 she bought because it had broken down so many times, she would do everything in her power to 

19 make sure I pay even if she had to sue me. After that, I not so politely told her to take a hike. 

20 A couple days later I saw that Sam and her kids were in an accident with the car I sold them. I 
 

21 had mixed feelings about the whole thing. 

 

22 Q: What do you mean mixed feelings? 
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DEPOSITION OF CASEY SMITH 

July 16, 2020 

1 A: Of course, I felt sorry for the Ekas. I mean losing a young child like that must have been 

 

2 awful. But at the same time, I didn’t feel responsible for the accident or anything. I just sold 

 

3 them the car you know. It’s not like I was driving the train that hit them. Plus, from what I heard 

 

4 around town after, Sam wasn’t paying close enough attention to her kids and somehow left her 

 

5 kid in the car before the accident. In my mind, Sam is just as responsible for her child’s death as 

 

6 the person driving the train. 

 

7 Q: Have you spoken with the Ekas after the accident? 

 

8 A: No, I have not. 

 

CERTIFICATION: I, Casey Smith, declare under penalty of perjury that the foregoing is true and 

correct. Executed on July 15, 2020. 

 

Signed:      Casey Smith    
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EXHIBIT A 
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EXHIBIT B 
 

CAR FOR SALE 

 

THIS CAR MUST GO 

SOON! IT IS A GREAT 

DEAL. LOW MILEAGE, 

PRICED TO SELL. CAR IS 

IN PERFECT CONDITION. 

JUST PASSED A 

THOROUGH INSPECTION. 

SEE DETAILS BELOW! 

Price: $15,000 

Make and Model: Ford Fusion 

Year: 2012 

Color: Blue 

Mileage: 50,000 

 

No accidents to date. No issues with the car, it’s ready to be used. Contact 

Casey Smith today and stop by Smith’s Auto Lot for a test drive. 
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EXHIBIT C 
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EXHIBIT D 
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EXHIBIT E 
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EXHIBIT F 
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EXHIBIT G 
 

STATE OF ALEXANDRIA CORONER’S OFFICE 
 

2316 Main Street 

Newton, Alexandria 02477 

 

June 17, 2020 

 
Annalise K. Richards, M.D. 

Coroner 

 

CORONER’S REPORT 

PRELIMINARY AUTOPSY REPORT 
 

Name of decedent: Todd Eka 

Address: 436 Falling Waters Boulevard in Newton, State of Alexandria 

Sex: Male 

Date of birth: April 12, 2013 

Age at death: 7 

Date and time of death: June 15, 2020 at 9:38 p.m. 

Place of death: 3 Sawmill Rd, Newton, State of Alexandria 

Date and time of autopsy: July 17, 2020 at 4:12 p.m. 

Preliminary cause of death: Intracerebral hemorrhage, crushed thorax, and collapsed trachea 

leading to multi-organ and system failure 

Preliminary manner of death: decedent killed as a result of being crushed to death after being 

in a car hit by a train and partially ejected from the vehicle 
Scientifically contributing factors: 

Evidence: facial and scalp lacerations, visual trauma to the trachea and throat, broken ribs, 

fractured femur, and several abrasions from being partially ejected from the vehicle and dragged 

along the train tracks and road 

No ante mortem injuries 

No natural disease 
 

THE ABOVE FINDINGS ARE PRELIMINARY AND ARE SUBJECT TO REVISION 

PENDING FINAL AUTOPSY FINDINGS AND ANY EVIDENCE PROVIDED BY LAW 

ENFORCEMENT. 

 

 
Annalise K. Richards 

Coroner for the State of Alexandria 
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UNITED STATES DISTRICT COURT 

STATE OF ALEXANDRIA 
 

 

FINAL JURY INSTRUCTIONS 
 

Members of the jury, you have now heard all the evidence, my instructions on the law 

that you must apply in reaching your verdict and the closing arguments of the attorneys. You 

will shortly retire to the jury room to decide this case. In reaching your verdict, do not let 

bias, sympathy, prejudice, public opinion, or any other sentiment for or against any party 

influence your decision. Your verdict must be based on the evidence that has been received and 

the law on which you have been instructed. 

 

The evidence in this case consists of the sworn testimony of the witnesses, all 

exhibits received in evidence and all facts that were admitted or agreed to by the parties. In 

reaching your verdict, you must think about and weigh the testimony and any documents, 

photographs, or other material that has been received in evidence. You may also consider any 

facts that were admitted or agreed to by the lawyers. Your job is to determine what the facts are. 

You may use reason and common sense to reach conclusions. You may draw reasonable 

inferences from the evidence. However, you should not guess about things that were not covered 

here, and you must always apply the law it has been explained to you. 

 
In deciding this case, it is your duty as jurors to decide the issues, and only those 

issues, that have been submitted for your determination. You must come to an agreement about 

your verdict. Your verdict must be unanimous, that is, your verdict must be agreed to by each of 

you. 
 

The Plaintiff brings one claim against Defendant for negligent wrongful death. 

 

COUNT ONE: NEGLIGENT WRONGFUL DEATH 
 

In order to prevail on her claim for negligence against Defendant, Plaintiff must prove 

each of the following elements by a preponderance of the evidence: 

Sam Eka and Alex Eka, jointly and as 

Administrators of the Estate of Todd Eka 

Plaintiff, 

v. FINAL JURY INSTRUCTIONS 

Casey Smith, 

 

Defendant. 
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1. That defendant was negligent; 

 

2. That plaintiff was harmed; and 
 

3. Defendant’s negligence was a substantial factor in causing plaintiff’s harm. 

 

Negligence is the failure to use reasonable care to prevent harm to oneself or others. 

A person can be negligent by acting or by failing to act. A person is negligent if he or she 

does something that a reasonably careful person would not do in the same situation or fails to 

do something a reasonably careful person would do in the same situation. You must decide how 

a reasonably careful person would have acted in defendant’s situation. 

 

A person’s conduct is a “substantial factor” in causing harm if that person’s conduct has 

such an effect in producing the harm as to lead reasonable people to regard it as a cause. Since 

the State of Alexandria is a modified contributory negligence, a substantial factor will be more 

than 51% negligent resulting in the Plaintiff’s harm.  

  

The evidence establishes a contention by a preponderance of the evidence if you are not 

persuaded that it is more probably accurate and true than not. If you are persuaded that these 

propositions are more probably true than not true, your verdict must be for the defendant.   

 

Defendant claims that someone other than them was responsible for Todd Eka’s death, 

namely the train conductor that crashed the train into a car on the tracks. A person’s negligence 

may combine with another factor to cause harm. If you find that defendant’s negligence was a 

substantial factor in causing plaintiff’s harm, then defendant is responsible for  the harm. 

Defendant cannot avoid responsibility just because some other person, condition or event was 

also a substantial factor in causing plaintiff’s harm. 

 

Defendant also claims that Sam Eka’s own negligence contributed to Todd Eka’s death. 

In doing so, the Defendant has enacted an affirmative defense of modified contributory 

negligence. In essence, the Defendant is exempt from liability of the Defendant can prove the 

Plaintiff was more than 50% responsible for his own death. Defendant can meet their burden by 

establishing any act or omission on the Plaintiff’s behalf that was a substantial factor in his own 

death. Plaintiff’s intent can be considered; however, it is not necessary for the Defendant to 

prove Plaintiff’s intent to be successful. 

 

If, however, you find that plaintiff has not met her burden of proving all three elements 

by a preponderance of the evidence, then you must find in favor of defendant. 

 

 

 

 

 

 

 

 

 

 



35  

VERDICT FORM  

 

 

Do you find be a preponderance of evidence:  

 

(1) That the defendant was negligent?   

 

Answer Yes _______  or No ________ 

 

(2) That plaintiff was harmed?   

 

Answer Yes _______  or No ________ 

 

(3) If you found the defendant was negligent and the plaintiff was harmed, was the 

defendant’s negligence a "substantial factor" in causing their injury? 

 

Answer Yes _______ or No _________  

 

 

Assuming the above three findings are established: 

 

Was the plaintiff more than 50% responsible for his own death?  

 

 

Answer Yes _______ or No __________  
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