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STIPULATIONS AS TO EVIDENTIARY MATTERS 

 

Procedural Matters 

1. Federal Rules of Criminal Procedure and Federal Rule of Evidence apply. 

2. All witnesses called to testify who have identified as the parties, other 
individuals, or tangible evidence at deposition or prior testimony will, if 
asked, identify the same at trial. 

3. Each deposition is given under oath and contains a full and complete 
description of all material events that occurred, and all witnesses agree that 
the statements given are a full and complete statement without errors or 
additions. 

4. All reports and statements were signed under oath. 

5. Each party will call one witness. The Plaintiff will call Riley Holliday, 
while the Defense will call Dakota Waverly. 

6. Other than what is provided, there is nothing unusual that would detract 
from the background information of any of the witnesses that would bolster 
or detract from their credibility. 

7. This competition does not permit a witness to invent a material fact. For 
clarity’s sake, a material fact is a fact that would influence an element or 
defense in a substantive way to make it unfair for another team to provide a 
fair rebuttal. Invention of individuals is fair as long as they do not affect 
each parties’ burdens. 

8. “Beyond the record” will not be entertained as an objection. 

9. All exhibits are considered authentic.  

10. Jurisdiction is established for the suit. No challenges to jurisdiction 
shall be entertained. 

11. 2021 is the year in which this case comes to trial. 

12. Pretrial motions can consist of any evidentiary argument made for 
either side. Each side will have a total of four (4) minutes to do so. This does 
count towards all-loss time. For this competition, the Defense must put 
evidence on the record to request a self-defense instruction for deliberation 
before closing argument. Any defense team who does not request the 
instruction and put evidence on the record is prohibited from making a self 
defense argument.  

13. This competition does not allow outside case law for argument. 
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Substantive Matters 

1. No objection will be made to Officer Holliday’s knowledge of Officer 
Cassidy’s investigation. This includes any arguments under the 
Confrontation Clause.  
 

2. Exhibit 6, the transcript of the 911 call, is a true and accurate 
rendition of the 911 call provided with the case materials. Entering the 
transcript does not automatically mean that the 911 call can be played 
in court. For case purposes, Exhibit 7 is considered to be the audio file 
of the 911 call.  
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Commonwealth of Penn’s Woods 
Corral County 
Criminal Court 

 

 

INFORMATION 

Upon information submitted, the Commonwealth of Penn’s Woods 
charges Dakota A. Waverly with the below crime. 

On 12 February 2021, Defendant Dakota A. Waverly intentionally 
shot Officer Riley “Doc” Holliday, while Officer Holiday was in 
serving in his/her capacity as a law enforcement officer, at 263 
N. Arlow Lane, Apartment C, Willington, Penn’s Woods.  

CHARGING STATUTES 

 18 PW.C.S. Section 1805-Assault of law enforcement officer. 
(a)  Assault of a law enforcement officer in the first 

degree.--A person commits a felony of the first degree who 
attempts to cause or intentionally or knowingly causes bodily 
injury to a law enforcement officer, while in the performance of 
duty and with knowledge that the victim is a law enforcement 
officer, by discharging a firearm. 

 
§  18 PW.C.S. Section 2702.  Aggravated assault. 

(a)  Offense defined.--A person is guilty of aggravated 
assault if he: 

(1)  attempts to cause serious bodily injury to another, or 
causes such injury intentionally, knowingly or recklessly under 
circumstances manifesting extreme indifference to the value of 
human life. 

  
CERTIFICATION: ON THIS DAY OF 26 JUNE 2021, I, Matthew T. 
Marcellino, CERTIFY UNDER PENALTY OF PERJURY, THAT I HAVE 
CAREFULLY REVIEWED THE ABOVE INFORMATION TO DETERMINE WHETHER 
THE CHARGES AND FACTS CONTAINED ARE TRUE AND CORRECT. 

/s/ Matthew T. Marcellino 

ADA for Corral County 

Commonwealth of Penn’s Woods 
 
v. 
 
Dakota Alexander Waverly 

 INFORMATION 
 
CP-27-CR-419-2021 
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Affidavit of Riley Holliday 

I, Riley Holliday, write this report under penalty of perjury as the only available officer to 1 
report to the events of 12 February 2021.  2 

By way of background, I graduated from the Willington Police Academy in 2008 and have 3 
been serving as an officer for the Willington Police Department since. Prior to this, I served in 4 
the United States Marine Corps as a Combat Medic and received a General Under Honorable 5 
Discharge. I have not been involved with any internal affairs issues, nor have I been involved 6 
with questionable shootings while in service to the citizens of Willington.  7 

On 12 February, I was engaged in a plain clothes stakeout of an unrelated case. Essentially, I 8 
sat in a cruiser watching the comings and goings of a gun smuggler when we got the call from 9 
dispatch that a concerned citizen reported a potential shooting at an apartment complex, 10 
Baybridge.  After hearing from other officers through the radio, I was the closest unit to the 11 
call. Knowing that time was not on our side, I proceeded directly to the scene.  12 

As I was headed there, I wanted to grab as much intelligence as possible. As we are trained in 13 
the academy and the Corps, intelligence wins battles. I attempted to get in contact with the 14 
911 caller to no avail. I spoke with dispatch, who relayed that the individual was making 15 
vulgar threats about blowing someone’s head off and how he would pile up bodies, so I knew 16 
that time was of the essence. I arrived on the scene at 263 North Arlow and waited for 17 
confirmation of the address of the perp. The information came in that the perp was a Dakota 18 
Waverly and his apartment was Apartment C. I grabbed the Remington 870 pump action 19 
shotgun, a standard-issue shotgun with a breaching round as the first round. By way of 20 
background, a breaching round is basically a slug round used to destroy locks or door hinges. 21 
After the first breaching round, we carry buck shot as a standard load. I did not have any 22 
other long guns with us since I was on a stakeout previously. Prior to entering the Apartment 23 
lobby, I checked the back of my car for tactical vests. These vests clearly indicate “POLICE” on 24 
the front in white letters and protect us from small caliber pistol rounds. I grabbed the vest, 25 
put it on, and headed into the lobby. As I headed in, I received notice that other units were 26 
on the way to support me.  27 

Once in the lobby, I looked for Apartment C and found it. I stacked up on the side of the door 28 
and prepared to breach the door to respond to the potential threat. In a typical shooter 29 
scenario, we try to open the door without announcing our presence to give ourselves the 30 
element of surprise; however, if the door is locked, we announce police and then breach the 31 
door. With a shotgun blowing the lock off, the element of surprise is not available to us. I 32 
checked the door, saw it was locked, and prepared to enter. I yelled, “Police”, and began to 33 
enter, but I saw a family coming out of a nearby apartment. I yelled at them to get clear and 34 
inside due to the threat, which they promptly complied.  35 
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After announcing, I shot the lock with his shotgun and kicked the door open. I entered the 1 
room, spotted the assailant with a firearm in his/her hand, and yelled for him/her to put the 2 
weapon down. The shots rang out, and I received wounds to my right leg and right shoulder. 3 
The assailant stopped firing, walked back and forth for a bit, but then came over as other 4 
units entered the apartment. The assailant was placed in handcuffs and carted off for booking 5 
and preliminary arraignment. I was transported to the hospital, where I was treated for my 6 
wounds.  7 

Another officer, Butch, conducted a search of the scene while I was at the hospital, and I was 8 
briefed on the search. Officer Cassidy noted nothing during our search, aside from the firearm 9 
Dakota used and the computer Dakota was at when the shooting started. The firearm was a 10 
Ruger SR9C with extended magazine. We counted approximately 7 shots were discharged 11 
from the firearm, and the firearm was only stopped when it jammed. Photographs were 12 
taken of the firearm, where you can see the jam. We also noted various 2nd Amendment 13 
memorabilia and the “Don’t Tread On Me” flag hanging above his/her computer.  14 

I have reviewed the above information and determine that it is a true and accurate rendition 15 
of the 12 February events.  16 

        Riley Holliday 17 
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Written Statement by Dakota Waverly 

3/2/2021 

 

I, Dakota A. Waverly, write this statement freely and voluntarily for the police investigation into 
the shooting of Officer Cassidy. I have been advised that I have the right to remain silent, but I 
am choosing not to despite my attorney’s best protests. What do they know, anyways? 

Currently, I go to Willington State University as a Chemistry major, and I live off-campus in an 
apartment complex. Well, I guess I went to Willington. Since this case kicked off and I was 
charged, the school put me on an administrative hold until I clear my name. Given the facts, 
should be easy enough to do.  

One fact that I am afraid will get overlooked is how unsafe my apartment really is. There have 
been incidents of vandalism and theft all the time in our complex. It isn’t an odd occurrence to 
get an email from the apartment complex talking about a break in or something like that. It isn’t 
the safest, but it is what I can afford now. School isn’t cheap.  

So, prior to the day that those cops kicked my door down, I was the victim of a burglary. I was in 
my apartment in my bed when I heard the door open. I didn’t open my bedroom door, but I could 
hear a man outside rummaging through my things. I yelled out the door and pulled the slide on 
my handgun, telling him that he picked the wrong person to mess with. Naturally, he took off 
running and I never got a good look at who it was. I came out of the bedroom to see my main 
door swinging open. Nothing appeared to be broken or taken, I think I got to them in enough 
time. I reported it to the apartment complex, but nothing was ever done.  

So, on February 12, I came home from a long day of classes and wanted to unwind with some 
games with my friends. My friends and I always play this game called Call to Frontier, a 
western-inspired cowboy simulator where you can play as an outlaw or a lawman. I always love 
playing as the outlaw; you get to live your Billy the Kid or Johnny Ringo fantasy and never have 
to even put on spurs. So yeah, I talked with my friends online about the game, which naturally 
involves some killing. I’ve come to learn that Callista called threats in to the police, but I was 
never threatening anyone living. If it is a crime to threaten someone who is virtual, then I guess I 
am really guilty of a lot. Anyways, I had my noise-cancelling headphones on so all I could hear 
was the game and my friends. As we played, I heard a commotion outside but couldn’t make out 
what was going on. I turned the volume down on my headset and removed it from my head to 
see if the noises were my game or outside. I heard yelling, which struck me as odd, then I saw 
my door splinter into a million pieces and heard a loud piercing noise. I grabbed my handgun, a 
Ruger I keep under my desk, and shot at the door as the intruder came in. All I saw was the 
barrel of the shotgun and I feared I was done for. I don’t know how many shots I got off, but I 
kept shooting until I realized what happened. I saw that his badge or vest looked like a police 
vest, and I froze. I put my gun down and went immediately over to the person, now realizing it 
was a cop. It appeared to be two wounds, but I couldn’t get close enough because other officers 
entered, threw me to the ground, and arrested me. I was taken for booking right after.   
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I’ve seen a picture of my apartment complex, and I affirm that this is a correct representation of 
my apartment. I was sitting in the room marked “Dining” at my computer desk, which is the 
same place as the dining room table. I turned around from the desk when I heard the commotion.  

I want you all to know how sorry I am for this incident. If I would have known that Callista was 
just causing trouble for no reason, I would have just toned it down. No one needed to get hurt at 
all. I just hope justice can be served and allow us all to move on from this.  

 

        Dakota 
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1 
 

Transcript of 911 Call 

Date: 12 February 2021 
Operator-Brandon Rhodes 
 

Operator:911, what is the address of your emergency? 1 

Caller:265 N. Arlow Lane, Apartment E as in Elephant.  2 

Operator: In Willington? 3 

Caller: Yes. 4 

Operator: Okay, what is your name? 5 

Caller: Callista. 6 

Operator: Okay Callista, what is your last name? 7 

Caller: Just please help. They’re going to kill 8 

someone. 9 

Operator: Alright, let’s take this a step at a time. 10 

What is going on? 11 

Caller: I hear them threatening someone. Talking about 12 

killing them.  13 

Operator: Do you know who is threatening someone? 14 

Exhibit 6
15



 

2 
 

Caller: Yes, my neighbor Dakota. This isn’t the first 1 

time this has happened.  2 

Operator: Okay. What is Dakota saying? 3 

Caller: I’m going to blow his brains out.  4 

Operator: Do you know who Dakota is talking to? 5 

Caller: Please just help me. I don’t want to die. I 6 

share a wall and I don’t want shot.  7 

Operator: Everything will be okay; officers are on 8 

route. Did you hear anything else? 9 

Caller: Yes. Yelling about how they should kill them 10 

now and running will make them only die tired. I’m 11 

scared, I think Dakota is going to kill someone in the 12 

apartment.  13 

Operator: Okay, get in the bathroom and put as much 14 

distance between you and the wall you share with 15 

Dakota. Do you know Dakota’s last name? 16 

Caller: Waverly. Dakota Waverly. 17 

Operator: Did you hear any other noises? 18 
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Caller: Like a weapon loading. Like a hunting rifle. 1 

Operator: Okay, just hide and police are on their way.  2 

Caller: Please tell my wife… 3 

Operator: Hello? Hello? Callista?  4 
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FINAL JURY INSTRUCTIONS 

Members of the jury, I shall now instruct you on the law that you must follow in reaching 
your verdict. It is your duty as jurors to decide the issues, and only those issues, that I submit for 
determination by your verdict. In reaching your verdict, you should consider and weigh the 
evidence, decide the disputed issues of fact, and apply the law on which I shall instruct you to the 
facts as you find them, from the evidence. 

In this case, the evidence in this case consists of the sworn testimony of the witnesses, all 
exhibits received into evidence, and all facts that may be admitted or agreed to by the parties. In 
determining the facts, you may draw reasonable inferences from the evidence. You may use your 
common sense to determine your conclusions, as well as any reasonable inference you and your 
fellow jurors can make. Do not be swayed by outside influences or perceived definitions of your 
own fairness; rather, apply the facts to the law and make your determination. You should not 
speculate on any matters outside the evidence. In determining the believability of any witness 
and the weight to be given the testimony of any witness, you may properly consider the 
demeanor of the witness while testifying; the candor or lack of candor of the witness; the 
intelligence, or lack thereof, of the witness; any interest the witness may have in the outcome of 
the case; the means and opportunity the witness had to know the facts about which the witness 
testified; the ability of the witness to remember the matters about which the witness testified; and 
the reasonableness of the testimony of the witness, considered in the light of all the evidence in 
the case and in light of your own experience and common sense. 

The issue for you to decide in this case is whether Defendant Dakota A. Waverly committed the 
charged offenses.  

Assault of a Law Enforcement Officer-Causing Bodily Injury By Discharge of Firearm 

The Defendant has been charged in count 1 with assault of a law enforcement officer. To find the 
defendant guilty of this offense, you must find that each of the following elements has been 
proven beyond a reasonable doubt: 

1. First, that the defendant caused bodily injury to Officer Riley Holliday by discharging a 
firearm. "Bodily injury" means impairment of physical condition or substantial pain. A 
"firearm" means any weapon, including a starter gun, that will or is designed to or may 
readily be converted to expel a projectile by the action of an explosive or the expansion 
of gas therein; 

2. Second, that the defendant acted intentionally, or knowingly. 

Commonwealth of Penn’s Woods 
 
v. 
 
Dakota Alexander Waverly 

 FINAL JURY INSTRUCTIONS 
 
CP-27-CR-419-2021 
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3. A person acts intentionally with respect to bodily injury when it is his or her conscious 
object or purpose to cause such injury. 

4. A person acts knowingly with respect to bodily injury when he or she is aware that it is 
practically certain that his or her conduct will cause such a result; and 

5. Third, that the victim was a law enforcement officer assaulted while in performance of 
[his] [her] duty and that the defendant knew that the victim was a law enforcement 
officer. 

6. The term "law enforcement officer" means any person who by virtue of his or her office 
or public employment is vested by law with a duty to maintain public order or to make 
arrests for offenses, whether that duty extends to all offenses or is limited to specific 
offenses. 

The evidence in this case presents the question of whether the defendant acted in self-defense 
when [he] [she] shot and wounded Officer Holliday. Self-defense is called "justification" in the 
law of Penn’s Woods. If the defendant's actions were "justified," you cannot find [him] [her] 
guilty beyond a reasonable doubt. Since the Commonwealth has the burden of proof in this case, 
the Commonwealth must prove to you that the defendant did not act in justifiable self-defense 
beyond a reasonable doubt. 

To carry its burden of proving that the defendant's use of deadly force was not justifiable self-
defense in this case, the Commonwealth must prove [the following element] [one of the 
following elements] beyond a reasonable doubt: 

That at the time the defendant used the deadly force, either: 

1. (i) the defendant did not actually believe [he] [she] was in danger of death or serious 
bodily injury from Officer Holliday such that the defendant needed to use deadly 
force to defend [himself] [herself] at that moment; or 

2. (ii) that while the defendant actually believed [he] [she] needed to use such force, 
[his] [her] belief was unreasonable in light of all the circumstances known to [him] 
[her]. 

3. In making this determination, you must understand that the law presumes a defendant 
to have a reasonable belief that deadly force is immediately necessary to protect 
himself against death, or serious bodily injury, if both of the following conditions 
exist: 

4. (i) The person against whom the force is used is in the process of unlawfully and 
forcefully entering, or has unlawfully and forcefully entered and is present within, a 
dwelling, residence, or occupied vehicle; or the person against whom the force is used 
is or is attempting to unlawfully and forcefully remove another against that other's 
will from the dwelling, residence, or occupied vehicle; and 

5. (ii) The defendant knows or has reason to believe that the unlawful and forceful entry 
or act is occurring or has occurred. 

6. A "dwelling" means any portion of building or structure, including any attached 
porch, deck, or patio, even though it is movable, which is for the time being the home 
or place of lodging of the defendant. 
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7. In fact, the law further presumes that someone who unlawfully and by force enters or 
attempts to enter a defendant's dwelling, residence, or occupied vehicle or removes or 
attempts to remove someone against their will from the defendant's dwelling, 
residence, or occupied vehicle, is acting with the intent to commit an act resulting in 
death or serious bodily injury. If the defendant knows or has reason to believe that 
this unlawful and forceful entry or act is occurring or has occurred, the law then 
presumes that the defendant's belief in the necessity of using deadly force is 
reasonable and justified. 

8. However, a defendant is not presumed to have a reasonable belief that deadly force is 
immediately necessary to protect himself or herself when: 

9. [(i) the person against whom the force is used has the right to be in or is a lawful 
resident of the dwelling, residence, or vehicle, such as when they are an owner or 
lessee of the premises; 

10. (ii) the person sought to be removed is a child or grandchild or is otherwise in the 
lawful custody or under the lawful guardianship of the person against whom the 
protective force is used; 

11. (iii) the defendant is engaged in a criminal activity or is using the dwelling, residence, 
or occupied vehicle to further a criminal activity. "Criminal activity" means conduct 
that is a misdemeanor or felony, is not justifiable under the Crimes Code, and is 
related to the confrontation between an actor and the person against whom force is 
used; or 

12. (iv) the person against whom the force is used is a peace officer acting in the 
performance of his or her official duties and the actor using force knew or reasonably 
should have known that the person was a peace officer. 

13. Keep this in mind: a person is justified in using deadly force against another not only 
when they are in actual danger of unlawful attack but also when they mistakenly, but 
reasonably, believe that they are. A person is entitled to estimate the necessity for the 
force he or she employs under the circumstances as he or she reasonably believes 
them to be at the time. In the heat of conflict, a person who has been attacked 
ordinarily has neither time nor composure to evaluate carefully the danger and make 
nice judgments about exactly how much force is needed to protect himself or herself. 
Consider the realities of the situation faced by the defendant here when you assess 
whether the Commonwealth has proved beyond a reasonable doubt either that [he] 
[she] did not believe [he] [she] was actually in danger of death or serious bodily 
injury to the extent that [he] [she] needed to use such force in self-defense, or that, 
while [he] [she] did believe that, [his] [her] belief was unreasonable. 
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