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United States District Court 
In the Middle District of Penn’s Woods  

 
Claire Robert, Individually and as 
Administrator of the Estate of Richard 
“Ricky” Robert 
 
           Plaintiff, 
 
       v. 
 
Max Russell Hamilton 
 
            Defendant. 
 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
 

COMPLAINT 
 

JURY TRIAL DEMANDED 

 
 Plaintiff Claire Robert, Individually and as Administrator of the Estate of 

Richard “Ricky” Robert, Deceased, by and through their attorneys, respectfully 

allege at all times mentioned herein that: 

THE PARTIES 

1. Claire Robert resides at 1232 Silverstone Way, Morrisville, State of 

Columbia, and she has been appointed Administrator of the Estate of 

Richard Robert (Plaintiff). Plaintiff brings this action, individually and as 

Administrator of the Estate of Richard Robert to hold Defendant Max 

Russell Hamilton (“Max Hamilton” or “Hamilton”) accountable for injuring 

and killing Richard (“Ricky”) during an Turbo 2 (T2) race on January 27, 

2020. 

2. Defendant Hamilton is an individual who resides at 4031 Catalunya Drive, 

Steelton, State of Penn’s Woods where s/he may be served with process.  
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FACTUAL ALLEGATIONS COMMON TO ALL CAUSES OF ACTION 

3. On January 27, 2020, Max Hamilton killed Ricky Robert during an T2 Race 

in Running Creek, Penn’s Woods. 

4. Ricky Robert began his racing career at a young age. As with all up and 

coming racing drivers, Ricky began racing go karts at a very young age. 

Through his passion of racing karts, Ricky began catching the attention of 

Bleu Bear, an energy drink company and main sponsor of a Turbo 1 team. 

5. Turbo 1 is the pinnacle of all motorsports. An international sport spanning 

the globe, 20 drivers fight their way to earn a seat for 10 teams each year. 

The sport is incredibly competitive in which few are successful in obtaining 

a seat to race for a team. The racecars are open-wheel racecars, where the 

tires are exposed and not covered by the body of the car. 

6. In an effort to pick the best drivers and keep Turbo 1 drivers safe, Turbo 2 

was created to require up and coming racing drivers to win a number of 

races so they can earn a “Sport License”. This sport license allows them to 

be eligible to move up to Turbo 1 if they are recruited by Turbo 1 teams. 

Regardless of a driver’s Turbo 2 team, a driver can race for any Turbo 1 

team. Both Ricky and Hamilton were qualified to go to Turbo 1 for the 2021 

season.   
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7. After catching Bleu Bear’s attention at a young age, Ricky was offered a 

spot to join the Bleu Bear junior driver program. This highly prestigious 

program allows young racers to perfect their race craft so they may succeed 

in Turbo 2 and join Turbo 1 when qualified.  

8. Ricky joined Turbo 2 in 2016. Ricky was highly successful, consistently 

placing second in the championship from 2016-2019.  

9. Defendant Max Hamilton also raced in Turbo 2 for Lakon Motors, rival 

team to Bleu Bear. Hamilton consistently placed first through 2015-2019. 

Hamilton was unable to join Turbo 1 because Lakon already has two Turbo 

1 drivers, thus not having a seat open for him. No other team offered a seat 

to Hamilton during this period.  

10. During the end of the 2019 season, Bleu Bear Turbo 1 team began contract 

discussions with Defendant Hamilton. Bleu Bear’s second driver, Fernando 

Ocon, would plan to retire after his 2020 season in Turbo 1. After 

Hamilton’s success in Turbo 2 from 2015-2019, Bleu Bear looked to him to 

fill the empty seat for the 2021 Turbo 1 season.  

11. Hamilton’s seat in Turbo 1 for the 2021 season depended on his success. 

Bleu Bear has a policy for using their junior drivers to fill seats in Turbo 1; 

however, Bleu Bear was hesitant of Ricky’s skills and did not wish to bring 
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him to Turbo 1 yet. If Hamilton did not win his 2020 season, Bleu Bear 

would not bring Hamilton to Turbo 1.  

12.  In 2020, Ricky began excelling in his races. For the beginning of the 2020 

season, Ricky dominated Hamilton in most races, making him the new 

favorite to take the open seat for Bleu Bear in 2021. Hamilton knew there 

was no hope for Turbo 1 going into the halfway point of the 2020 season. 

January 27, 2020 

13.  January 27, 2020 marked the beginning of the halfway point in the season. 

The race took place in Running Creek, Penn’s Woods.  

14. Prior to this race, Ricky learned from Bleu Bear that he would be selected 

for the 2021 season if he were to continue his success. Hamilton knew of 

Ricky’s contract talks with Bleu Bear and grew jealous of his success.  

15. In addition to his success, Ricky began a brief affair with Hamilton’s 

girlfriend, Antionette Stewart. Hamilton knew of the affair. 

16. Before every race, there is a qualifying session to determine the order in 

which the racers start on race day. During the qualifying session, Hamilton 

had the fastest time which almost earned him pole position, or the ability to 

start first on the starting grid. On the last lap, Ricky beat his time by a slim 

margin after passing Hamilton. 
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17. Hamilton grew furious with Ricky, claiming Ricky cut Hamilton off which 

kept Hamilton from gaining pole position. A small fist fight ensued between 

Ricky and Hamilton, which was broken up by race stewards.  

18. Running Creek Circuit has drivers complete 50 laps for the race. At the start 

of the race, Hamilton led Ricky until lap 40. After this lap, Ricky took the 

lead. 

19. On lap 47 of the race, Hamilton began to gain on Ricky. In Turn 6 of the 

course, Ricky and Hamilton collided, sending Ricky off to the side of the 

course on the outside of the turn. Hamilton was able to continue the race. 

20. In Turbo 2, race stewards will display a yellow flag when there is an incident 

on track. Drivers are forced to slow to 50mph to allow race crews a safe area 

to clear debris from the track.  

21. After the collision, race stewards displayed a yellow flag. Race stewards 

delayed displaying the yellow flag for some unknown reason.  

22. Once the stewards waived the yellow flag, Hamilton has almost completed a 

full lap, rounding turn 4 and headed towards Ricky. 

23. Ricky exited the vehicle, for fear that the vehicle was on fire. Hamilton 

spotted Ricky as he exited the vehicle.  
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24. Hamilton began approaching turn 6 at a higher rate of speed allowed by race 

stewards. Hamilton sped along and struck Ricky with his front left tire, 

causing Hamilton’s car to drive over Ricky.  

25. As a result of the high-speed collision and the weight of the vehicle, Ricky 

was crushed to death. Ricky died on the racetrack before emergency crews 

could clear the debris and retrieve Ricky before he was killed. 

CAUSE OF ACTION: WRONGFUL DEATH 

26. The allegations set forth in paragraphs 1 through 25 of this Complaint are re-

alleged and incorporated by reference as if fully set forth herein.  

27. On January 27, 2020, Hamilton struck and killed Ricky with his vehicle 

during the race.  

28. Due to Hamilton’s increased speed, fear of losing the championship, 

intentional decision not to get new tires, disdain for Ricky, and/or his own 

negligence, Hamilton affected the death of Ricky. 

29. Hamilton’s actions caused the subsequent emotional and monetary damage 

to his beloved wife, Claire Robert. Ricky was Claire’s financial and 

emotional support system, which was taken by Hamilton’s intentional and/or 

reckless actions. 

30. Claire Robert was appointed to personal representative of the Estate of her 

husband, Richard Robert.  
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31. As a result of the aforementioned acts and omissions of Defendant 

Hamilton, Ricky suffered a wrongful death when Hamilton steered his car 

into him. 

32. At time of death, Ricky suffered various injuries to his body, and suffered 

great pain before his unfortunate demise. 

33. Ricky was 23 years old at the time of his death.  

34. Prior to his death, Ricky was slated to take Hamilton’s seat at Bleu Bear as 

the newest Turbo 1 driver. Ricky was an able-bodied man and was destined 

for greatness in Turbo 1. Hamilton took this opportunity from him.  
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PRAYER 

WHEREFORE, the Plaintiff, as Administrator of the Estate, demands judgment 

against the Defendant, together with the costs and disbursements of this action, 

judgment in favor of the Plaintiff in a sum adequate to compensate Decedent’s 

spouse for the damages resulting from Descendant’s wrongful death, including 

funeral expenses, loss of society and companionship, loss of Ricky’s salary and 

future income, and for mental anguish which easily exceed $75,000.  

 

Dated: 20 April 2021   Hagelgans, Eisenberg, and Celotto, PLLC 

       

      /s/ Carlos Eisenberg_________ 
      Carlos Eisenberg, Esq. 
      419 Gotham Road 
      Belview, Penn’s Woods 18929 
      484-555-8392 
      Ceisenberg@HEC.com 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that a true and correct copy of Plaintiff’s Original Complaint 
has been electronically filed and served to Avery Hyde on this 20th day of April 
2021.  
     BY: /s/ Carlos Eisenberg________ 
 



United States District Court 
In the Middle District of Penn’s Woods  

 
Claire Robert, Individually and as 
Administrator of the Estate of 
Richard “Ricky” Robert 
 
           Plaintiff, 
 
       v. 
 
Max Russell Hamilton 
 
            Defendant. 
 

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
 

ANSWER TO THE 
COMPLAINT 

 
JURY TRIAL DEMANDED 

 

TO THIS HONORABLE COURT: 

 COMES NOW, Defendant Max Russell Hamilton, and files this its Original 
Answer in response to Plaintiff’s original Complaint. 

ANSWER TO PLAINTIFF’S ALLEGATIONS 

1. Defendant is without knowledge or information sufficient to either admit 

or deny the allegations contained in Paragraph 1 of Plaintiff’s Original 

Complaint, therefore denies the same. 

2. Defendant admits the allegations contained in Paragraph 2 of Plaintiff’s 

Original Complaint.  

3. Defendant denies the allegations contained in Paragraph 3 of Plaintiff’s 

original complaint.  

4. Defendant Admits Robert caught attention of Bleu Bear at a young age. 

Defendant is without knowledge or information sufficient to either admit 



or deny the remaining allegations contained in Paragraph 4 of Plaintiff’s 

Original Complaint, therefore denies the same. 

5. Defendant admits the allegations contained in Paragraph 5 of Plaintiff’s 

Original Complaint.  

6. Defendant admits the allegations contained in Paragraph 6 of Plaintiff’s 

Original Complaint.  

7. Defendant admits the allegations contained in Paragraph 7 of Plaintiff’s 

Original Complaint.  

8. Defendant admits Turbo 1’s qualifications from Turbo 2. Defendant 

denies the rest of the allegations contained in Paragraph 8.  

9. Defendant admits the allegations contained in Paragraph 9 of Plaintiff’s 

Original Complaint.  

10. Defendant admits the allegations contained in Paragraph 10 of Plaintiff’s 

Original Complaint.  

11. Defendant denies the allegations contained in Paragraph 11 of Plaintiff’s 

Original Complaint. Bleu Bear would still offer Hamilton a seat despite 

his success in the 2020 season. 

12. Defendant denies the allegations contained in Paragraph 12 of Plaintiff’s 

Original Complaint.  



13. Defendant admits the allegations contained in Paragraph 13 of Plaintiff’s 

Original Complaint.  

14. Defendant admits the allegations contained in Paragraph 14 of Plaintiff’s 

Original Complaint.  

15. Defendant denies the allegations contained in Paragraph 15 of Plaintiff’s 

Original Complaint.  

16. Defendant admits the allegations contained in Paragraph 16 of Plaintiff’s 

Original Complaint.  

17. Defendant admits the allegations contained in Paragraph 17 of Plaintiff’s 

Original Complaint.  

18. Defendant admits the allegations contained in Paragraph 18 of Plaintiff’s 

Original Complaint.  

19. Defendant admits the allegations contained in Paragraph 19 of Plaintiff’s 

Original Complaint.  

20. Defendant admits the allegations contained in Paragraph 20 of Plaintiff’s 

Original Complaint.  

21. Defendant is without knowledge or information sufficient to either admit 

or deny the allegations contained in Paragraph 21 of Plaintiff’s Original 

Complaint, therefore denies the same. 



22. Defendant denies the allegations contained in Paragraph 22 of Plaintiff’s 

Original Complaint.  

23. Defendant denies the allegations contained in Paragraph 23 of Plaintiff’s 

Original Complaint. It is believed and therefore averred that Robert 

exited the vehicle to give Hamilton obscene gestures.  

24. Defendant admits Robert struck Defendant’s right front tire. Defendant 

denies the remaining allegations contained in Paragraph 24.  

25. Defendant admits the allegations contained in Paragraph 25 of Plaintiff’s 

Original Complaint.  

26. Defendant acknowledges but does not admit to any wrongful conduct 

complained in Paragraph 26.  

27. Defendant admits contact between Robert and Hamilton’s car in 

Paragraph 27. Defendant denies any intentional actions or negligent 

behavior leading to his death.  

28. Defendant denies the allegations contained in Paragraph 28 of Plaintiff’s 

Original Complaint.  

29. Defendant denies the allegations contained in Paragraph 29 of Plaintiff’s 

Original Complaint.  

30. Defendant admits the allegations contained in Paragraph 30 of Plaintiff’s 

Original Complaint.  



31. Defendant denies the allegations contained in Paragraph 31 of Plaintiff’s 

Original Complaint.  

32. Defendant is without knowledge or information sufficient to either admit 

or deny the allegations contained in Paragraph 32 of Plaintiff’s Original 

Complaint, therefore denies the same. 

33. Defendant admits the allegations contained in Paragraph 33 of Plaintiff’s 

Original Complaint.  

34. Defendant denies the allegations contained in Paragraph 34 of Plaintiff’s 

Original Complaint.  

35. Defendant also demands a trial by jury. 

36. Defendant denies the allegations contained in the “Prayer” of Plaintiff’s 

Original Complaint. 

AFFIRMATIVE DEFENSES 

37. Without waiver of the foregoing but in addition thereto, Defendant 

invokes the affirmative defense of the assumption of risk. By Robert 

leaving his car on an active racetrack and walking towards an oncoming 

car, Robert assumed the risk of death or serious bodily injury.  

38. Without waiver of the foregoing but in addition thereto, Defendant 

invokes the defense of contributory negligence. The Middle District of 

Penn’s Woods observes modified contributory negligence, which bars 



Robert’s recovery if he is more than 50% at fault for his injury in death 

by unnecessarily walking on an active racetrack.  

PRAYER 

 WHEREFORE, the Defendant, Max Russell Hamilton, requests that upon 

final trial that Defendant have judgment that Plaintiff take nothing by her suit, that 

Defendant be discharged from any and all liability, that Defendant recover court 

costs and for such other and further relief, at law or in equity, general or special, to 

which Defendant may show itself justly entitled.  

 

Dated: 30 April 2021   Hyde, Nicewonger, and Associates 

      /s/ Avery Hyde__________ 
      Avery Hyde, Esq. 
      2050 Whitmire Drive 
      Galleton, Penn’s Woods 17525 
      AveryH@HNA.com 
 
 

CERTIFICATE OF SERVICE 
 
 I hereby certify that a true and correct copy of Plaintiff’s Original Complaint 
has been electronically filed and served to Carlos Eisenberg on this 30th day of 
April 2021.  
     BY: /s/ Avery Hyde________ 
 

 



STIPULATIONS AS TO EVIDENTIARY MATTERS 

 

Procedural Matters 

1. Federal Rules of Civil Procedure and Federal Rule of Evidence apply.  

2. All witnesses called to testify who have identified as the parties, other individuals, or 

tangible evidence at deposition or prior testimony will, if asked, identify the same at trial.  

3. Each deposition is given under oath and contains a full and complete description of all 

material events that occurred, and all witnesses agree that the statements given are a full 

and complete statement without errors or additions.  

4. All depositions were signed under oath. 

5. Each party will call one witness. The Plaintiff will call Devin Deyarmin, while the 

Defense will call Max Hamilton.  

6. Other than what is provided, there is nothing unusual that would detract from the 

background information of any of the witnesses that would bolster or detract from their 

credibility.  

7. This competition does not permit a witness to invent a material fact. For clarity’s sake, a 

material fact is a fact that would influence an element or defense in a substantive way to 

make it unfair for another team to provide a fair rebuttal. Invention of individuals is fair 

as long as they do not affect each parties’ burdens. 

8. “Beyond the record” will not be entertained as an objection.  

9. All exhibits are considered authentic and admissible as to any witness.  

10. Jurisdiction is established for the suit. No challenges to jurisdiction shall be entertained.  

11. 2021 is the year in which this case comes to trial.  



12. Pretrial motions can consist of any evidentiary argument made for either side. Each side 

will have a total of four (4) minutes to do so. This does count towards all-loss time.  

13. This competition does not allow outside case law for argument.  

Substantive Matters 

1. Penn’s Woods observes the modified contributory negligence theory. This theory bars 

recovery for Plaintiffs who are 50% or more liable for their own injury. 

2. The temperature at Running Creek Raceway on the January 27th was exceptionally high 

for a typical Turbo 2 race. The temperature was 101 Degrees Fahrenheit in the air, and 

even hotter on the asphalt of the track.  

3. Based on motions previously submitted by both parties, both sides agree that high 

temperatures degrade race tires quickly. With tire degradation, the racecar will have less 

grip on the track.  

4. Prior to Richard’s death, Claire Robert was a traditional driver’s wife. She did not work 

and was solely supported by Richard. His gross salary was approximately $300,000 at 

Turbo 2, with the expectation to make $900,000 as a Turbo 1 driver. As his career would 

progress in Turbo 1, Richard could expect upwards of $1,000,000. After Richard’s death, 

Claire lost her only source of income and companionship. At the time of this suit, Claire 

has not remarried, nor has she sought other companionship.  

 



DEPOSITION OF DEVIN DEYARMIN 
MAY 31, 2020 
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Q: Please State your name for the record. 1 

A: Devin Deyarmin. 2 

Q: What do you do? 3 

A: I was the race engineer for Ricky Robert.  4 

Q: What is a race engineer? 5 

A: A race engineer is the main person in charge of engineering a 6 

driver’s car. They need to know driver needs, track qualities to 7 

affect the set up of the car, temperatures of the day, and the wear 8 

and tear of parts in the car to predict when we need to swap old parts 9 

out. Think of it like a glorified car mechanic. 10 

Q: Where did you go to school for this job? 11 

A: Uh…There really isn’t a degree in race engineering. I have a degree 12 

in Mechanical Engineering from the University of Pittsburgh in 2009. 13 

After that, I started working for Subyota Racing Team, a Turbo 3 team, 14 

as a race engineer. Then I met Ricky. 15 

Q: How did you meet Ricky? 16 

A: A Turbo 3 race. He was a driver for Bleu Bear’s T3 team. Met him at 17 

a driver’s press conference and hit it off immediately. He had a way 18 

about him, you know? Like Earnhardt. A man of the people. Drivers tend 19 

to get snooty and stuff; too good to have a beer in the garage while 20 

Skynyrd plays until 3 a.m. With Ricky, he was always cracking open 21 

another cold one and turning up Free Bird.  22 

Q: So, you liked him?  23 

A: Loved him. Certainly enough to become his race engineer for his 24 

2015 T2 Season.  25 

Q: How long have you been doing that? 26 
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A: I had been doing that since 2015. Had being the operative word.  1 

Q: Right. How was your relationship with Mr. Robert? 2 

A: He and I got along famously. He and I were like family, always 3 

having each other’s backs. Met each other’s families and everything. I 4 

miss him a lot.  5 

Q: How was Mr. Robert regarding his racing career? 6 

A: Ricky was a hothead, but he was determined. Once he got picked up 7 

by Bleu Bear back in the day, his destiny was written in the stars. He 8 

was hot on the wheel, and it was a matter of if, not when, when he 9 

would make it to Turbo 1. That was always my goal, to be a Turbo 1 10 

Team Principal.  11 

Q: What is a Team Principal? 12 

A: You must not watch a lot of Turbo 1. Team Principals are the main 13 

guys, in charge of the whole team, not just a specific driver. They 14 

call the shots, make TV appearances, and square up with other Team 15 

Principals. Like Horner and Toto. 16 

Q: So, Ricky was your only shot at achieving your dream?  17 

A: No, I wouldn’t say that. He was just my best shot at the time. 18 

Q: Has your prospects for making team principal looked better since 19 

his passing? 20 

A: No. Bleu Bear wants nothing to do with me. Thanks Max. 21 

Q: Right. What did you know about Ricky’s spot for the 2021 Turbo 1 22 

season? 23 

A: He had it in the bag. All he needed to do was keep winning and he 24 

got the last seat. See, Ocon was retiring and with all the other 25 

drivers having contracts extending through 2021, Ocon’s seat was the 26 



DEPOSITION OF DEVIN DEYARMIN 
MAY 31, 2020 

3 
 

only seat available. Ricky knew, Claire knew, and I knew that Ricky 1 

had that seat. Ricky sat down with Bleu Bear’s owner at the halfway 2 

point in the season to discuss his future. 3 

Q: How do you know this took place? 4 

A: I was there. Saw it all. We were all ecstatic.  5 

Q: What happened? 6 

A: Ricky got brought in right before Christmas. He, I, and Ms. O’Neil 7 

sat down and discussed Ricky’s future. Ms. O’Neil is the owner of Bleu 8 

Bear race division, just so you know. She told us how Ricky was the 9 

shining star of the 2020 season, and how Bleu Bear needed a driver 10 

with gusto to take it to Shelby-Carrol Racing. Certainly you have 11 

heard of them, right?  12 

Q: Not really. This sport isn’t my cup of tea.  13 

A: Ball sport kinda person? Sorry about your luck. Shelby-Carrol 14 

Racing is the top Turbo 1 team. Bleu Bear is the second, typical. 15 

Lakon is third.  16 

Q: Thanks for the update. So, tell us your position on January 27. 17 

A: My position? Your driver killed mine. Ran him down like a dog.  18 

Q: Let me ask it another way. Where were you during qualifying on the 19 

26th of January? 20 

A: Doing my job. I was advising Ricky while he was starting to 21 

qualify.  22 

Q: Walk us through that. 23 

A: Sure. So, I advised Ricky that the temperatures were really hot on 24 

the track. High temperatures degrade tires like nothing else. 25 

Q: Why does that matter?  26 
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A: Because the more tires degrade, the less grip you have. Less grip? 1 

More slide. You don’t want an Turbo 2 car sliding around corners, that 2 

is just killing speed.  3 

Q: Who won qualifying? 4 

A: Ricky, of course. We call it quali, just to let you know. Ricky won 5 

quali by three hundredths of a second, an impressive feat given 6 

Hamilton’s pace. I think Hamilton cheated.  7 

Q: What evidence do you have to back that up? 8 

A: Nothing.  9 

Q: Great. So anyway, what happened after qualifying? 10 

A: So after quali, Hamilton couldn’t take losing to Ricky yet again. 11 

Hamilton approached Ricky and pushed him. Ricky doesn’t take any mess, 12 

so he punched Max across the face. I don’t blame Ricky; Hamilton is 13 

very smug for a loser.  14 

Q: I take it you don’t like Max? 15 

A: Who would?  16 

Q: What did you see exactly?  17 

A: I saw Max get back up after he got punched. Ricky told Max that he 18 

would regret everything he would ever do. We grabbed ahold of Ricky, 19 

he has-sorry-had quite a temper.  20 

Q: What else happened?  21 

A: Max walked away. Told Ricky that tomorrow would settle this once 22 

and for all. Told him that he would get slaughtered on track. I have 23 

the slight feeling he didn’t know what would really happen the next 24 

day.  25 

Q: So what else happened?  26 
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A: That night? We briefed Ricky on what the race strategy was. We knew 1 

it was going to be even hotter on race day, so we told him to watch 2 

driving too aggressively on his tires. That would wear them out 3 

quicker.  4 

Q: What can you do about the tires during the race?  5 

A: Pit stops. Drivers come in, we tell them to box, and we can swap 6 

tires out for new ones. It keeps drivers going fast in the corners. 7 

The more your tires wear out, the les- 8 

Q: Less grip, we know. 9 

A: See? You’re learning. Yes, less grip is always worst. Turbo 2 rules 10 

state you need to do one tire change by the end of the race. Sometimes 11 

we do two.  12 

Q: So what was the strategy on race day? 13 

A: Two-stopper. Hamilton is notorious for doing the one-stop strategy. 14 

With fresher tires, we can do what is called the ‘undercut’. 15 

Q: Explain. 16 

A: Gladly. The undercut is when you pit your driver before your rival 17 

to give him fresher tires. While your rival is pitting, you have more 18 

grip and more speed, hopefully passing him in the pits. In 2020, we 19 

perfected the undercut. It honestly gave us most our wins over 20 

Hamilton. Thanks to me. 21 

Q: You must be very proud. Was that the strategy that day? 22 

A: Naturally. 23 

Q: Tell us about Hamilton’s relationship with Ricky? 24 

A: Enemies to the end. I could go through the greats and their rivals; 25 

Senna and Prost, Webber and Vettel, Kenseth and Logano. Hamilton and 26 
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Ricky were the same. Hamilton was stuck up, always thinking he was 1 

entitled to Turbo 1 because s/he had money from Daddy. Never turned a 2 

wrench in his/her life. Ricky hated that stuff, always called it 3 

disrespectful to the sport. It also didn’t help that Ricky was 4 

shacking up with Hamilton’s girl. That sent Hamilton over the edge. 5 

Q: How do you know that? 6 

A: Ricky and Toni? Oh yeah, they were sweet on each other. Toni always 7 

considered herself a ‘driver’s girl’. When Hamilton couldn’t win, she 8 

moved on to the new top dog. 9 

Q: Do you have any evidence to back up their affair?  10 

A: Not really. But Hamilton was real mad about it. Fuming. He has a 11 

problem with losing.  12 

Q: Let’s stay back on track. Pardon the pun. How did the race start on 13 

January 27? 14 

A: Like any normal one. Car checks, driver checks, seeing the camera 15 

shine on me. All good things. Ricky was feeling good, ready to tear 16 

Hamilton apart. He told me before the race that no other driver 17 

mattered. That he would ruin Hamilton no matter what. I’m obviously 18 

censoring myself because Ricky loves using profanity.  19 

Q: Sure. Did Ricky ever say how he would ruin Hamilton?  20 

A: No, not specifically. He said he would ruin his career “no matter 21 

what” were his exact words.  22 

Q: Did he say anything else. 23 

A: Uh… yes, but I don’t think it applies.  24 

Q: Please answer the question.  25 
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A: Ricky said Hamilton would beat him out for the Bleu Bear spot “over 1 

his dead body.” 2 

Q: Oh.  3 

A: Yeah. 4 

Q: Okay. So how did the race go at the start? 5 

A: Terribly for us. Coming into Turn 2 on lap 1, Ricky lost grip and 6 

the lead. Hamilton overtook him on the outside.  7 

Q: What happened next?  8 

A: The race continued, nothing really happened until Lap 35.  9 

Q: What happened on Lap 35?  10 

A: I pitted Ricky. We needed fresh tires, and Hamilton hadn’t pitted 11 

yet. Her/his tires were going bald, and you could see it. S/he was 12 

sliding all over the place. Very dangerous, but s/he wanted to build a 13 

substantial lead against Ricky.  14 

Q: How did the pit stop go?  15 

A: To Bleu Bear perfection. The team got the tires on and off in 16 

record time. Ricky was on his way to win.  17 

Q: Did Mr. Robert ever pass Hamilton? 18 

A: Yes, on lap 40. Passed him clean into turn 3.  19 

Q: Did Ricky leave Hamilton behind him? 20 

A: Not necessarily. Hamilton stuck with Ricky once he passed him/her. 21 

Lap 47 changed all of that.  22 

Q: Walk us through that. 23 

A: So Hamilton and Ricky were going into Turn 6. Hamilton had the 24 

inside line, so closest to the inside of the turn. Ricky was on the 25 

outside. Hamilton started to slide, and his/her left front tire 26 
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collided with Ricky’s back right tire. Sent Ricky spinning off the 1 

track.  2 

Q: Was Ricky harmed with the tap? 3 

A: Tap? No, taps are unintentional. Hamilton did a PIT maneuver, like 4 

a cop would on a chase. Hamilton knew what s/he was doing. The weasel.  5 

Q: Regardless, was Ricky harmed? 6 

A: No. Not that I was aware of.  7 

Q: Okay. So what happened next? 8 

A: Usually, the race stewards will waive yellow flags when there is an 9 

incident on track. Here, they waited for some time. Since Ricky’s car 10 

was still on the track, I think they thought he could just keep going. 11 

I don’t know, I’m not a mind reader.  12 

Q: When was the yellow flag waived? 13 

A: Around when Hamilton passed Turn 4.  14 

Q: Practically, what does a yellow flag do? 15 

A: Slows the cars down. They are required to do 50mph only. In a sport 16 

that has you pushing at 100mph, that is significantly slower.  17 

Q: Did Hamilton slow down?  18 

A: No. S/he came into turn 6 like a bat out of hell. Certainly not at 19 

the 50mph level.  20 

Q: How do you know this?  21 

A: I have eyes. I could see it.  22 

Q: Do you know if Hamilton saw the yellow flags?  23 

A: Uh yeah, s/he should have. If not, the race engineer should have 24 

informed Hamilton. It was reckless, speeding like that.  25 

Q: What happened at Turn 6? 26 
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A: Well before, Ricky started complaining that he felt hot. I asked 1 

him whether it was fire in the car, and he didn’t answer. Just kept 2 

complaining that it was hot.  3 

Q: Does that automatically mean fire?  4 

A: Not necessarily. We tore the car apart after the race and didn’t 5 

see any indications about fire. But we really weren’t looking for 6 

fire. 7 

Q: What were you looking for? 8 

A: Any broken parts that we needed to replace before the next race.   9 

Q: So it’s possible that Ricky was feeling hot from the temperatures?  10 

A: I guess. It’s also possible the fire started inside the car and we 11 

couldn’t see it. Ricky isn’t a crybaby like Hamilton. Never bitches 12 

about his tires or anything. I trust Ricky, I think that fire started.  13 

Q: So what did Ricky do?  14 

A: Ricky ran away from the car. When a sportscar catches fire, it may 15 

explode. He didn’t want to be caught in the blaze, so he ran towards 16 

the inside of the track. 17 

Q: Into oncoming traffic? 18 

A: No. He was not even on the track when he was killed. He was barely 19 

on the curb. He ran down the track, towards Turn 7. That’s when 20 

Hamilton saw the opportunity.  21 

Q: Based on your view, what happened?  22 

A: Hamilton ran him down. Saw that Ricky was on the track and knew 23 

that this was his opportunity to settle it once and for all. Truly 24 

slaughter Ricky on track. S/he came into Turn 6 hot, and clipped Ricky 25 

with his left front tire.  26 
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Q: What happened to Ricky? 1 

A: Crushed. He was pronounced dead on the track. Multiple broken bones 2 

and organ damage. A car going 50 mph will do that to you. 3 

Q: So Hamilton wasn’t speeding?  4 

A: I didn’t say that. I just said that a car going 50 mph will do that 5 

to a human being.  6 

Q: Do you think Ricky should have been running on the track? 7 

A: It isn’t best practice, no. But when your blood is up and you think 8 

you are gonna die, logic goes out the window.  9 

Q: Did you see Hamilton later that day? 10 

A: No, but I heard him. All race engineers can hear other drivers’ 11 

radio. The only thing Hamilton asked when he hit Ricky were about his 12 

tires. 13 

Q: What exactly did he say?  14 

A: I don’t remember. I just know it was about his tires. Never once 15 

asked about Ricky.  16 

Q: What have you been doing now? 17 

A: Trying to survive. Since Ricky passed, Bleu Bear didn’t want me as 18 

a race engineer anymore. Said I should have told Ricky to stay in the 19 

car. They let me go. 20 

Q: Working anywhere else? 21 

A: Back to Subyota. It just isn’t the same without Turbo 2. 22 

Q: Or Ricky? 23 

A: Sure. 24 
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Q: Good afternoon Max. 1 

A: Let’s get to it. I have places to be. 2 

Q: You don’t seem to take this seriously. 3 

A: I do take this very seriously. Someone died on track. But your harassment through this 4 

ridiculous lawsuit has put my life and career on hold. Get on with it.  5 

Q: What do you mean? 6 

A: Bleu Bear didn’t want the ‘Running Creek Ripper’ to fill their 2021 spot. Lost it to Paul 7 

Jefferies. The guy is good, sure, but not as good as me.  8 

Q: So you blame Ricky for your career ending? 9 

A: No, I don’t blame Ricky at all. He shouldn’t have been trying to flag me down though as I 10 

passed. It was dangerous what he did. 11 

Q: We’ll get to that later. Tell us about your career. 12 

A: Started like every other good driver. I was four years old when I got into racing. Dad put me 13 

in kart and started me on my way. 14 

Q: Did you like it?  15 

A: Naturally. People like what they are good it. For some reason, I really took to it.  16 

Q: Tell us about your career. 17 

A: Well, unlike some young drivers I didn’t really have many sponsors. Mom and Dad fueled my 18 

racing career. Dad even took a second job to help pay for all the costs. The only thing they ever 19 

asked me to do is never give up.  20 

Q: Must have been inspiring, you- 21 

A: -It is. Still is. 22 

Q: Sorry for interrupting. So when did you get your big break?  23 

A: Lakon took me on. Lakon Motors is a really small team, so I was fortunate when they gave me 24 

a spot. 25 

Q: Did you start in T2? 26 
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A: No, T3. I was only in it for about a year until I got moved up to Turbo 2.  1 

Q: When did you move up?  2 

A: 2015. That was the beginning of the success.  3 

Q: How long were you successful? 4 

A: Still am, technically. But to answer your question, 2015-2019. Had good battles on track, but I 5 

won every year. 6 

Q: Did you ever have any plans to move up to Turbo 1?  7 

A: Yes, I did. At the end of 2019, Bleu Bear started heavily looking at me to fill their empty 2021 8 

seat. Ocon only had 2020 left and he wanted to retire after his season. I would be the one to fill 9 

the spot. 10 

Q: How are you so sure it wouldn’t be Mr. Robert? 11 

A: Please. Ricky was good, don’t get me wrong, but Bleu Bear only wants the best. Four-time T2 12 

champion like myself was all but confirmed for 2021.  13 

Q: Did you ever have any question whatsoever that you would go to Bleu Bear? 14 

A: Well, yes. Bleu Bear told me that if I didn’t continue my winning streak for 2020, they would 15 

not go with me. I don’t think they would have passed me up though. 16 

Q: So let’s talk about Running Creek. Walk us through the weekend. 17 

A: Well, it all starts with practice. We get there about three days before the race for press 18 

conferences and meeting with fans. Two days before, we do two sessions of practice. The day 19 

before, we do one session of practice and one qualifying session. Then it is race day. 20 

Q: How was the temperatures for the race week?  21 

A: Hot, very hot. My race team and I had a lot of conversations about the strategies we would 22 

need to have. Race cars get notoriously hot, so keeping them cool is a must to have a successful 23 

weekend. We were having issues keeping the car cool. Sometimes it felt like I was on fire in the 24 

car.  25 

Q: How did that affect the tires on race day?  26 
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A: Oh, it shredded them easily. That is the main reason why January 27 ended the way it did.  1 

Q: Sure. Let’s talk about qualifying.   2 

A: Right. I guess the temperatures were the only thing hot that day. I’m assuming you’re asking 3 

about my fight with Ricky? 4 

Q: That is what I was going to get at. So who won qualifying? 5 

A: Ricky did. I was leading qualifying for a majority of the session.  6 

Q: How does qualifying work? 7 

A: You basically run a time trial. There are other drivers on track, but you try to have the best 8 

time. Best time gets to start first on the grid for race day.  9 

Q: And Ricky beat you? 10 

A: Barely. I was on a hot lap, which is basically the lap where you go as fast as you can for 11 

qualifying, and Ricky got in my way. That’s racing, though. 12 

Q: So you aren’t upset about it? 13 

A: Not really, no. You win and you lose. 14 

Q: Even though you were consistently losing during your 2020 season?  15 

A: Yes, even then. I was not having the best of luck. Ricky was having a great season and looking 16 

really fast. But I had hope for success on race day.  17 

Q: So what led to the fight?  18 

A: Ricky got in my face, told me that I would never make it to T1, even with Daddy’s money. 19 

When I told him to leave me alone, he kept going. So, I pushed him. He responded by punching 20 

me in the face. We got into an argument, and his race crew pulled him off me. I just walked 21 

away; I don’t need that negative publicity.  22 

Q: So what do you do before a race?  23 

A: Well, get a good breakfast and get ready for the race. Usually stretch and go to safety briefing 24 

with my team and with T2 stewards.  25 

Q: What happened during your safety briefing with your team? 26 
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A: Typical briefing. Warned me of Ricky and how aggressive things are getting. My team warned 1 

be about a rumor that I was involved with his girlfriend. Not sure where that came from, but 2 

sometimes the media likes to stir the pot.  3 

Q: So you have never been involved with Antionette?  4 

A: No, not in the slightest. I know Toni, but I have never been involved with her.  5 

Q: What about any other information? 6 

A: Well, we went over our tire strategy. Because of the strategy, I was going to do a one-stop 7 

strategy. Essentially, I’d only stop once. That would depend on Ricky though and the race as it 8 

went.  9 

Q: What about your safety briefing with the stewards from T2? 10 

A: So all the drivers meet before the race to go over safety information, rules and regulations for 11 

the day, and allow drivers the opportunity to ask any questions.  12 

Q: What was discussed at this meeting? 13 

A: The stewards went over the heat that day and to remind us of the effect the heat will have on 14 

the tires. They also went over new safety information regarding cars that crash out. 15 

Q: Crash out? 16 

A: Racecar either stops because of mechanical failure or collides with another car.  17 

Q: What were the newest regulations? 18 

A: Well, another motorsport had an issue with a driver getting out of the car and getting hit by 19 

another driver, ironically. The T2 stewards told us that we needed to stay in the car under any 20 

circumstances.   21 

Q: What about if the car caught on fire?  22 

A: Well, yeah you get out. The flames spread very quickly when a racecar catches on fire. You are 23 

surrounded by engine heat and flammable liquids. There is no such thing as a slow burn that 24 

you aren’t aware of. What I mean to say is that when your car is on fire, usually it is too late to 25 

get out unless you are actively on fire.  26 
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Q: Okay. Did you interact with Ricky during this meeting? 1 

A: Yes. Couldn’t forget it. 2 

Q: Why? 3 

A: It would be the last time I’d ever interact with him. He looked at me, up and down, and told 4 

me to watch my back today and he was coming for me. He then spit his dip out at my feet. 5 

Q: What was your reaction?  6 

A: I just left. I think he was trying to get in my head. Rednecks do that.  7 

Q: Tell us about the start of the race? 8 

A: I got a good start. Ricky? Not so much. Turn 2 came by, and I was able to get past him on the 9 

inside line.  10 

Q: What is the inside line?  11 

A: I’m on the inside of the turn. If two drivers are turning right, the driver closest to the turn is 12 

on the inside line.  13 

Q: So, what happened afterwards?  14 

A: I kept driving on. Had a great drive until Lap 35.   15 

Q: Ricky pitted? 16 

A: Yeah. My tires were getting older, and I made the decision to stretch my current tires out as 17 

much as I could. I couldn’t pit the same time as Ricky, so I had to keep going. 18 

Q: Did you know your tires were worn? 19 

A: Yes.  20 

Q: And you kept going?  21 

A: Yes. Didn’t have a choice. I needed to win.  22 

Q: So when did you plan on pitting?  23 

A: Lap 48. It is an uncommon strategy, but I wanted to get in front of Ricky so far that I could 24 

guarantee a free pitstop without losing first. With new tires for the last two laps, I can get the 25 
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fastest lap of the race and get an extra point for the championship. As you know, it didn’t play 1 

out that way. 2 

Q: How did your strategy play out? 3 

A: Not as planned. Ricky caught up to me on lap 40, passed me going into Turn 3. I was able to 4 

stay with him though for the rest of the race until the crash.  5 

Q: What happened with the crash?  6 

A: I was coming up on the inside line going into turn 6, and Ricky and I made contact. My front 7 

left tire came in contact with Ricky’s back right tire. He started to spin a bit but looked like he 8 

recovered. I didn’t think much of it; rubbing is racing.  9 

Q: So, you had no idea Ricky stopped on track? 10 

A: Zero idea. I was focused on trying to keep my tires alive. Didn’t even look in my mirrors.  11 

Q: So, when did you get notified of the yellow flag?  12 

A: On the straight, right after turn 5 and before turn 6.  13 

Q: So you didn’t see the yellow flags before?  14 

A: No. 15 

Q: Would you be surprised to know that someone already testified that you knew coming into 16 

Turn 4?  17 

A: No, it’s possible. I was focused on winning, I thought Ricky was right behind me. I can’t really 18 

remember.  19 

Q: So what happens when there is a yellow flag?  20 

A: We have to keep our speed below 50 MPH. This is for safety of crews helping cars and drivers 21 

that cannot continue racing.  22 

Q: When you came into turn 6, were you driving at 50 MPH? 23 

A: I believe so, yeah. 24 

Q: Did you ever speak to your race engineer during the race about the contact? 25 
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A: I tried to. We can speak to our race engineer during the race using our radios. After the 1 

collision with Ricky, I couldn’t hear anything from my engineer. I’m not even sure if they could 2 

hear me. I think Ricky’s car knocked a wire loose or something.  3 

Q: So walk us through Turn 6. 4 

A: Coming into Turn 6, I was trying to see in my mirror to see where Ricky was. As I started to 5 

come around the turn, I saw Ricky walking towards my car with his middle fingers raised at me. 6 

I tried to avoid him, but he was in the middle of the road. I couldn’t do anything.  7 

Q: Do you think your tires are to blame? 8 

A: No, I think I was fine. Ricky had no reason to be in the middle of the road. Especially on a 9 

blind corner. 10 

Q: Blind corner?  11 

A: Yeah. Headed into turn 6, you can’t see the exit with the safety walls in place. I had maybe a 12 

second to react to a grown man being in the middle of the road. Once I made contact, I knew it 13 

wasn’t good.  14 

Q: Did you slow down after you made contact? 15 

A: I’m not sure. It is all a blur. 16 

Q: Do you remember talking to your race engineer about your tires? 17 

A: I may have. I figured I was talking to myself. I was concerned about my tires.  18 

Q: What did you do after you realized you hit Ricky? 19 

A: I didn’t really have time to react after I pulled away. They red flagged the race, meaning they 20 

stopped the race until the debris was cleared. That’s when I found out about Ricky passing. It is 21 

sad, really, but he had no business being out in the middle of the track.  22 
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Members of the jury, I shall now instruct you on the law that you must follow in 

reaching your verdict. It is your duty as jurors to decide the issues, and only those 

issues, that I submit for determination by your verdict. In reaching your verdict, you 

should consider and weigh the evidence, decide the disputed issues of fact, and apply the 

law on which I shall instruct you to the facts as you find them, from the evidence.  

In this case, the evidence in this case consists of the sworn testimony of the 

witnesses, all exhibits received into evidence, and all facts that may be admitted or 

agreed to by the parties. In determining the facts, you may draw reasonable inferences 

from the evidence. You may use your common sense to determine your conclusions, as 

well as any reasonable inference you and your fellow jurors can make. Do not be swayed 

by outside influences or perceived definitions of your own fairness; rather, apply the 

facts to the law and make your determination. You should not speculate on any matters 

outside the evidence. In determining the believability of any witness and the weight to 



be given the testimony of any witness, you may properly consider the demeanor of the 

witness while testifying; the candor or lack of candor of the witness; the intelligence, or 

lack thereof, of the witness; any interest the witness may have in the outcome of the 

case; the means and opportunity the witness had to know the facts about which the 

witness testified; the ability of the witness to remember the matters about which the 

witness testified; and the reasonableness of the testimony of the witness, considered in 

the light of all the evidence in the case and in light of your own experience and common 

sense. 

 The P issue for your determination in this proceeding is whether Defendant Max 

Russell Hamilton is liable for the wrongful death of Richard Robert. To find Defendant 

liable, the Plaintiff must prove the following: 1. The death of a human being; 2. Caused 

by another’s negligence, or with intent to cause harm; 3. The survival of family members 

who are suffering monetary injury as a result of the death, and 4. The appointment of a 

personal representative for the decedent’s estate. The Plaintiff must prove their case by 

a preponderance of the evidence.  

 Regarding preponderance of the evidence, this phrase means the greater weight 

and degree of credible evidence admitted in this case. Again, you are instructed to only 

consider evidence admitted to this case.  

 To determine negligence, the Plaintiff must demonstrate the Defendant owed 

Plaintiff a duty of care, Defendant breached that duty, and was the causation of damages 

to the Plaintiff. Regarding causation, the Plaintiff can meet their burden by 

demonstrating the Defendant was the direct cause or a proximate cause of the Plaintiff’s 

death. Proximate cause is defined as an act or omission that a person using ordinary 



care would have foreseen that the occurrence, or some similar occurrence, may 

reasonably result. It is possible to have more than one proximate cause.  

 To prove an intent to cause harm, the Plaintiff must prove that the Defendant had 

the requisite mens rea, or mental state, to affect the death of the Plaintiff. This mental 

state can be demonstrated through direct or circumstantial evidence.  

 The Defendant has enacted an affirmative defense of modified contributory 

negligence. In essence, the Defendant is exempt from liability of the Defendant can 

prove the Plaintiff was more than 50% responsible for his own death. Defendant can 

meet their burden by establishing any act or omission on the Plaintiff’s behalf that was a 

proximate cause to his own death. Plaintiff’s intent can be considered; however, it is not 

necessary for the Defendant to prove Plaintiff’s intent to be successful.  

 Furthermore, the Defendant enacted the affirmative defense of Plaintiff’s 

assumption of the risk. As defined, Assumption of risk occurs when a person knows of a 

specific risk associated with an activity, understands the nature of the risk, voluntarily 

chooses to accept the risk by performing the activity, and impliedly consents to relieve 

the defendant of a duty of care owed to the person in relation to the specific risk. Just 

because the Plaintiff understood a dangerous activity does not mean Defendant is free 

from liability. You can still find the Defendant liable if Plaintiff was injured by acts or 

omissions outside their scope of the assumption of risk.  

JURY QUESTION 1 

1. Was the death of Richard Robert caused by the negligence or intentional conduct 

of Max Russell Hamilton? Answer “Yes” or “No”. _________ 



2. Did Richard Robert assume the risk of racing which led to his death? Answer 

“Yes” or “No”. ______ 

3. Did Richard Robert’s own negligence, if applicable, equal 50% or greater? Answer 

“Yes” or “No”.  _______ 
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