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Purpose of the scan
This province-by-province scan was undertaken to contextualize a qualitative
study, Non-Wage Family Workers on Alberta Farms: Risks, Attitudes, and Policy,
that addresses the legal status of family farm members under Occupational Health
and Safety (OHS) and Workers Compensation (WC) laws in Alberta. Because
Employment Standards (ES) rules limit the work youth and children can perform, ES
laws were also addressed within the scope of the scan.
The questions the scan addresses are:
To what extent are family members who work on family farms covered by
provincial health and safety laws (OHS, WC) and ES laws?
What is the nature of existing exemptions from OHS, WC, and ES laws for family
farm workers and other farm workers in Canada?
How we conducted the scan
The scan involved document-based research on each province's OHS, WC, and ES
laws and regulations from May to September 2019. Online search engines, and, to a
lesser extent, CanLII, were used to identify document sources. Where relevant, we
also relied on reputable news reporting, grey literature, and academic literature. A
limitation of this scan is that it does not address how regulators operationalize the
laws and regulations, or the level of knowledge among workers and employers
about their responsibilities. Our research consequently reflects the formal rules as
written in applicable legislation and regulation.
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Definitions
The following definitions have been drawn from Canadian provincial Acts
pertaining to Occupational Health and Safety, Workers Compensation and
Employment Standards.
Farms: Operations engaged in primary agriculture. May include ranches in
western provinces. Definitions of farms may or may not include greenhouses,
mushroom, sod, pet/animal raising/boarding, and/or cannabis operations,
depending on the province.
Employees: Workers who receive wages for their labour.
Workers: Individuals engaged in working activities on the farm, with or without
remuneration.
Family: Spouse, common-law partner, parent, grandparent, step-parent, child,
grandchild, step-child, brother, sister, half-brother, or half-sister. Note: In Alberta,

this definition includes nieces, nephews, and first cousins.
Child/Youth: Children and youth under 18 years of age.
OHS: Occupational health and safety. OHS ensures the right to a safe workplace.
WC: Workers compensation. WC is insurance to replace wages if someone is
hurt or gets ill from their work. It protects employers from being sued if someone
is hurt/falls ill on the job.
ES: Employment Standards. ES are the right to a fair and just workplace. They set
general terms and conditions of work, such as minimum wage, leave, holidays,
and youth rules.

Legend
QC- Quebec
ON-Ontario
BC- British Columbia
PEI- Prince Edward Island
NB- New Brunswick
NS-Nova Scotia
NL- Newfoundland and Labrador
SK- Saskatchewan
MN- Manitoba
AB- Alberta
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Summary of Key Points
Historically, provincial legislatures excluded the agriculture sector from workplace health
and safety laws. Over time, however, these legal exclusions for agricultural workers
have shifted. Canadians who are employed on farms have slowly gained access to basic
workplace health and safety protections, including occupational health and safety (OHS)
and mandatory workers compensation (WC) coverage. This is important since it is widely
recognized that agriculture is a hazardous sector. Despite gains for many farm
employees, there remain gaps in coverage for farm employees and there is an uneven
patchwork of provincial workplace health and safety legislation in Canada. In several
provinces, farm employees still do not have access to mandatory WC, such as
Saskatchewan, New Brunswick, and Nova Scotia. In Alberta, 2019 legislation exempts
'small farms' with five or less employees from workplace insurance, whether mandatory
WC or private insurance.
The scan also identifies how there is an outstanding workplace health and safety
regulatory gap for family farms without employees. This is particularly true in Ontario and
Alberta, where there are no mandatory health and safety rules for family farms. This is
significant since farm operators and family members continue to suffer a high number of
farm related injury, illness and fatality. In some provinces, family farms are required to
comply with OHS Acts, but for the most part, it is not mandatory for family farms to
register family employees for WC. Quebec is a jurisdiction that stands out, as there is no
legal distinction regarding family-only farms or farms with employees; in either case,
workplace health and safety laws apply.

Workers Compensation (WC)
In most Canadian provinces, unwaged family members who work as a family unit, as
well as other unwaged farm workers (volunteers, interns, neighbours, etc.), are exempt
from mandatory WC.
Historically, most agriculture operations in Canada -- including farm employees -- were
not covered by mandatory WC despite the hazardous nature of agricultural work. Over
time, provinces have amended legislation to require farm operations to provide farm
employees with WC coverage. The most recent changes to provincial legislation
include changes to Alberta's legislation in 2016 and 2019, and Prince Edward Island in
2017. Today, most provinces require farm operators to register for WC coverage for
their employees except for Nova Scotia, New Brunswick, and Newfoundland. Alberta's
2019 legislation exempts small farms with five or less employees from mandatory WC
coverage. Those with 6 or more employees have the choice of purchasing private
insurance or WCB coverage.
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In Nova Scotia and Saskatchewan there continues to be a sector-wide WC exemption
for agricultural operations. (Only Christmas tree farms in Nova Scotia are required to
register with the WC Board). In New Brunswick, any business (regardless of the sector)
with less than three employees are exempt from mandatory WC (including farm
operations). In Newfoundland, incorporated farms are required to register for
mandatory WC, including coverage for owners and managers. Unincorporated farms
are required to register only if there are employees. Most farms are unincorporated.
In most provinces, farm operations can choose optional WC coverage for themselves,
family members and other non-waged workers such as neighbours or volunteers. There
are no figures on the extent of optional WC coverage for farm operators and family
members across provinces. In British Columbia, waged children/youth who work for
their own parents are required to register for WC coverage. Waged spouses of farm
operators in British Columbia however, do not require WC coverage. In Saskatchewan,
farm operators cannot register their waged spouses for optional WC coverage.

Occupational Health and Safety (OHS)
OHS requirements for farms vary between Canadian provinces. In some provinces,
farms are only required to comply with OHS law if there are non-family employees
engaged at the operation. In other provinces, such as Saskatchewan and
Newfoundland, employers are legally required to maintain OHS standards for
themselves and any others on the site, including workers, family members, visitors, and
volunteers. Under provincial OHS legislation, mandatory inspections are undertaken in
the case of workplace fatalities, where the victim is a paid employee. Incidents are
normally not investigated if the victim is a non-wage family or other non-wage worker
(neighbour, volunteer, etc.)

Employment Standards (ES)
In most provinces, farm operations are subject to an ES exemption, where farms are not
required to follow any ES requirement. In other provinces, farms are subject to ES
'special rules'. Special rules mean farm operations do not have to follow ES rules such as
limits on hours of work, overtime, or rest periods.
In most provinces, ES do not apply to children working for their parents. This is the case
regardless of whether the parent pays their child/youth or not. This is normally not
specific to farm operations. In some provinces, there are no limits for child employees
who work in agriculture, whether or not there is a family relationship between the child
employee and the operator.
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Charts of Regulations
Pertinent to Family Farms
Table 1: Workers Compensation Legislation on Farms
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Charts of Regulations
Pertinent to Family Farms
Table 2: Occupational Health and Safety Legislation on
Farms
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Charts of Regulations
Pertinent to Family Farms
Table 3: Employment Standards Legislation on Farms
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Policy Timeline: OHS and WC
Coverage for Agricultural
Employees
Historically, workplace health and safety legislation did not apply to all industries and
often excluded the farm sector from its scope. This timeline shows that provinces have
slowly extended OHS and WC coverage to farming, and principally, to farm employees.
However, numerous exclusions and exemptions remain, as this broader report identifies.
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Refer to page 15 for policy timeline references.
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To what degree are Canadian
family farm operations covered by
OHS and WC laws, by province
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Nature of Exemption

This table describes the nature of exclusions from OHS and WC laws. The
exclusion may be based on the worker's status (i.e. self-employed), the nature of
the operation (family vs. non-family; incorporated vs. unincorporated), marital
status (i.e., spouse), the number of employees, the sector (agriculture), or where
the work takes place (private residence).
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Province by Province
Summary
British Columbia: OHS is applicable and WC insurance mandatory for waged
employees. Waged spouses are exempt, waged children are not exempt (WorkSafe BC
2019). ES are applicable on farms so long as they employ one worker. The paid children
of farm workers fall under ES (WorkSafeBC 2019). Unpaid family members are exempt
(British Columbia 2019).
Alberta: Laws introduced in 2016 extended OHS, ES and WC to farm operations with one
or more waged, non-family employee. Farms composed uniquely of family members,
whether waged or unwaged, are exempt from OHS, mandatory WC, and ES (Government
of Alberta 2019b, 2019c). As of early 2020, legislation also includes an exemption for
small farms, in addition to family-only farms. Small farms are defined as farms with 5 or
less employees (note: employee is defined as someone who has worked six consecutive
months as of Jan 31, 2020). Farms with 6 or more employees are required to hold private
insurance or WCB insurance. Farms with non-family employees are required to comply
with the OHS Act (not the Code), but family-only farms are not (Government of Alberta,
2020).
Saskatchewan: Farms are exempt from WC (Workers Compensation Board
Saskatchewan 2019). Farms and their families fall under OHS (Saskatchewan
Occupational Health and Safety Act). Farms are exempt from ES (Saskatchewan
Employment Standards Act).
Manitoba: WC is required for non-family waged workers. Waged family members are
exempt from WC insurance. Children working for family are exempt from ES. (Manitoba
Government 2019, 2019b). Farms that rely on unpaid family labour are exempt from OHS.
Self-employed farm operators, as well as operators with employees, fall under OHS (SAFE
Work Manitoba 2018). They are responsible for family members, visitors and workers on
the farm in addition to themselves.
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Ontario: Waged farm workers require WC insurance. Waged children are included, but
waged spouses are exempt (Workplace Safety Insurance Board Ontario). Farms with
waged employees, whether those employees are family members or not, are required to
comply with OHS rules, whereas farms that are exclusively composed of unwaged family
workers are not subject to OHS (Ontario Ministry of Labour 2019a). Farm workers, both
family and non-family are subject to ES however, there are many "special rules" and
exceptions to ES for agricultural operations (Ontario Ministry of Labour 2018).
Quebec: All waged workers, family and non-family are covered by WC, ES and OHS (Act
Respecting Occupational Health and Safety, CNESST 2019). The age of employment is
14, with permission from a parent or guardian. Of all the provinces Quebec appears to
have the least explicit exemptions for agricultural workers.
New Brunswick: Farms that employ three or more family or non-family employees
require WC coverage. Farms with less than three waged employees are exempt from WC
coverage (Work SafeNB 2019). Waged farm workers, both family and non-family fall
under OHS (Occupational Health and Safety Act New Brunswick). Agricultural employers
are exempt from ES so long as they meet these criteria: (1) work is related to the
production of food, (2) the employee works for more than six months of the year, (3) the
employer has under three employees not including family members. Employees under
16 are not exempt from ES (NB Department of Agriculture, Aquaculture and Fisheries).
Prince Edward Island: WC is mandatory for all waged workers (PEI Workers
Compensation Board 2016a). Farms with waged employees and those that are selfemployed fall under OHS (Workers Compensation Board 2006). Farms are exempt from
many aspects of ES. Children that work for their parents are exempt from all ES (Youth
Employment Act PEI).
Newfoundland and Labrador: OHS legislation applies to employees, operators, family
members and others (Neis et al. 2017; Butler et al. 2019). WC legislation differentiates
between incorporated and unincorporated farms: unincorporated farms are not required
to register for WC if the operator works alone, whereas if there are employees present, the
operator must register for WC coverage. In the event of an injury, family members who
meet the definition of a worker would be entitled to WC benefits (Butler et al. 2019: 126).
ES apply to all waged employees on farms regardless if they are employed by family.
Nova Scotia: Farming as an industry is exempt from mandatory WC. Operators may
voluntarily opt-in to WC coverage for themselves and any workers, such as employees.
(Workers Compensation Board of NS, Farm Safety). OHS applies to farms and their
families (Growing Ready). ES are applicable on farms however there are many
exemptions. Youth under 18 working for their parents on family farms are entirely exempt
from ES (Nova Scotia 2019).
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