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Introduction  

AMEC appreciates the opportunity to provide a submission to the Department of Mining, Industry 

Relations and Safety (DMIRS) on the draft Mine Closure Completion Guideline. AMEC has been 

engaged with the Department throughout the Mining Proposal and Mine Closure reforms, and 

requests continued engagement as this next stage of reforms progresses. 

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry body 

representing over 375 member companies across Australia, with the majority having project interests 

in Western Australia. Collectively, AMEC’s member companies account for over $100 billion of the 

mineral exploration and mining sector’s capital value. 

The mining and exploration industry make a critical contribution to the Australian economy, employing 

over 255,000 people, and in 2018/19 collectively paid over $39 billion in royalties and taxation. In 

2019/20 resources companies invested $35 billion in new capital and generated more than $176 

billion in mineral exports. $2.8 billion was spent on minerals exploration in 2019/20, representing an 

18% increase from the previous year. 

Mine Closure Completion Guidelines 

General feedback 

AMEC appreciates the intent behind the draft guideline, to provide clarity on the evidentiary 

requirements tenement holders should provide to demonstrate they have met the agreed closure 

obligations and environmental conditions outlined in their mine closure plans. In light of streamlining, 

the Guideline should include the Environmental Protection Agency (EPA) and Department of Water 

and Environmental Regulation (DWER), in addition to DMIRS. 

Finally, similar to our concerns raised in the 2019 consultation process, AMEC seeks further 

engagement with DMIRS to ensure the proposed and eventual changes to this guidance material will 

not result in unintended consequences for our industry. 

Input to 2019 reforms 

AMEC appreciated the Department’s briefing sessions provided to members in November 2019, to 

discuss the then proposed reforms to the Mining Proposal and Mine Closure Plan guidance materials. 

These updated materials were the outcome of previous discussions between AMEC and DMIRS, 

relating to the Reforming Environmental Regulation agenda.  
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Environmental application processes are complex and costly. AMEC has been engaged in long-term 

advocacy to reduce the cost and complexity of these processes, to provide certainty and predictability 

to industry and potential investors. Despite this process, concern still remains in industry, that the 

statutory guidance materials remain too prescriptive, and could result in further delays and 

unnecessary costs.  

We welcome opportunities for industry and regulators to meet, to gain a common understanding of 

areas which are currently unclear, or could be streamlined further, to alleviate these concerns. 

AMEC has previously hosted workshops between DMIRS and industry, and offers to do so again to 

finalise this draft document. 

Document hierarchy 

The addition of a document hierarchy on page 2 is supported by AMEC as an important clarification. 

Outcome-based approach 

AMEC continues to engage with various Government agencies to iterate the importance of 

implementing risk-based approaches to regulation, where conditions are commensurate with the level 

of risk posed. Our Industry is heavily regulated by Commonwealth and State legislation, with many 

areas of duplication and cross-over, especially on environmental elements. It is important that where 

possible, these requirements can be streamlined to reduce the significant burden that currently exists 

on both industry and regulators alike, creating increased costs and delays, and reducing the certainty 

required to secure investment.  

The language of the guideline is at times too prescriptive.  This is unnecessary, so for example, the 

word, “must” should be replaced with by “may”.  There has to be a risk-based consideration of 

whether certain information is needed, rather than reduce mine closure to a box ticking exercise. 

Industry considers that prescriptive requirements are generally not best placed to address 

environmental concerns, due to the varying biospheres in which each project is located. The size of 

Western Australia and the different ecological and geographical variances within each region, require 

consideration of different environmental factors. It is important that projects are able to consider their 

unique project attributes in relation to their potential or actual impacts on the environment, and create 

plans that demonstrate consideration of these particular circumstances. The ability to do this requires 

an element of flexibility, that is typically removed when prescriptive requirements and statutory 

obligations are in place.  

Relinquishment of tenements post-closure 

The draft Mine Closure Completion Guideline does not reference the relinquishment of tenements 

post-closure. This is the logical next step post-closure. Industry is concerned that there could be 

widespread implications arising from this omission.  

Within this Guideline, operators should be encouraged to discuss their relinquishment plans, and the 

regulator should provide guidance on how proponents should consider relinquishment and next steps. 

As operators are already required to demonstrate relinquishment criteria within the Mine Completion 
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Report, the information provided in the Mine Closure Plan should be able to be transposed to the 

Report. 

This is an important oversight that should be rectified via a direct reference within the Purpose of the 

Guideline via an additional step referencing an agreement to surrender and formally relinquish the 

tenements if proposed by the tenement holder, and also in the information the Mine Closure 

Completion Report should contain.  

Unconditional performance bonds 

Within the Purpose of the guidance section, dot point three discusses the initiation of a review of any 

relevant unconditional performance bonds held for compliance with tenement conditions related to the 

rehabilitation that has been completed. If the completion criteria from the MCP have been achieved, 

as stated, the corresponding activities will be considered to be concluded. Rather than a further 

unconditional performance bond review being initiated during this step, it should be deemed 

completed, as all criteria have been met.  

Scope 

Mine closure plans and completion works are statutory obligations on project proponents to meet the 

expectations of DMIRS, the Environmental Protection Authority WA (EPA), and the Commonwealth, 

under the Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).  

While DMIRS sets conditions and obligations for MCPs, they must align with other legislative 

requirements. It is impractical for one mine site to potentially have MCPs conditioned under different 

Acts, to have different obligations. Industry considers there is an opportunity to reduce elements of 

duplication and the content of information required, without compromising environmental outcomes.  

The current draft does not streamline mine closure from an Industry perspective.  DMIRS should work 

with the EPA, DWER and Department of Lands to draft an inclusive document that takes an operating 

project to closure through to relinquishment.  

To not do so leaves the navigation of the system with the proponent.  This is a crucial stage for a 

project and the community.  The greater the clarity of the information available the better the 

outcomes achieved. 

4. Regulatory Context 

4.1: Mining Act  

The environmental objectives a MCP is required to meet are set under Section 700 of the Mining Act. 

The wording in 4.1 of this guidance that rehabilitation and closure requirements need to meet the 

DMIRS environmental objectives should be amended, as this could create inconsistent applications of 

the legislation. “DMIRS” should be removed from the statement “The purpose of a MCP is to ensure 

that there is a planning process in place so that the mine can be closed, decommissioned and 

rehabilitated to meet the DMIRS environmental objectives.”  

4.3 Contaminated Sites Act 2003 
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Industry recommends amending the statement that this guideline does not cover the regulatory 

process under the Contaminated Sites Act, which sits separate to any “processes under the Mining 

Act”, to “…any obligations under the Mining Act.”  

Environmental legislation, approval, and the Department of Lands 

For completeness, Industry recommends that the guidance cite likely environmental legislation, and 

reference environmental conditions that should be considered in the closure process. 

The Department of Lands is the likely recipient of land post mine closure and relinquishment.  As 

stated above, the lack of commentary on relinquishment is disappointing.  This section should also 

provide reference to legislative considerations that Department of Lands may have. 

5. Guidance 

A company that seeks to close a mine, will in all likelihood have been required to submit and receive 

approval for their mine closure proposal multiple times.  The mine closure proposal is drafted in a 

manner to facilitate the successful closure of a mine. 

This should be acknowledged.  

Residual Risk 

The Guidance material introduces a new concept by making brief mention that “all residual risks have 

been appropriately considered”.  We ask that this dot point is removed, and that the Department 

consult separately, and comprehensively, on residual risk. 

There is a lack of precision as to how DMIRS’ conception of residual risk differs from that of DWER or 

the EPA.  Some, if not all, residual risk has been accounted for through the offset’s hierarchy.  DMIRS 

may be double accounting.  There is also ambiguity as to what is considered a significant residual 

risk, and how that is defined and by whom.  This should be consulted upon separately. 

The addition of residual risk introduces duplication and does not provide “guidance on how to present 

evidence to DMIRS for consideration”. 

Consultation with stakeholders 

Within the 5. Guideline section, tenement holders are required to submit a Mine Closure Competition 

Report that demonstrates “confirmation of adequate consultation and agreement with key 

stakeholders and post-mining land managers”. It is not always possible to engage with all key 

stakeholders, despite multiple attempts from the tenement holder. To meet the realities of such 

interactions, it is recommended the words “confirmation of” are removed from this dot point (three).  

Premeeting with Government 

On page 4 it is stated, mid-paragraph, that “Prior to submitting a Mine Closure Completion Report, it is 

recommended that tenement holders contact DMIRS to confirm they meet requirements”.  AMEC is 

supportive of clear communication.  This meeting should be highlighted in its own separate section.  It 

seems a critical step in the process, and due to formatting is lost. 
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Examples 

Industry would welcome the provision of examples from the Department, to guide their applications. 

The provision of such examples would provide more clarity into the decision-making processes of 

regulators, and the information that is necessary to support these decisions and reduce the rate of 

requests for further information. 

To reduce this uncertainty and further requests for information which creates delays for industry, it is 

recommended that clear guidance documents and procedures, supported by examples of what the 

regulator considers to be a ‘good’ application, be readily available to project proponents.  

Additionally, the inclusion of a glossary is supported. However, it should be as detailed as possible, to 

allow both experienced and less-experienced tenement holders to meet obligations and requirements 

without further requests for information. It is recommended that the glossary is amended to include 

“remedial activities”, a requirement under 5. Closure outcomes and completion criteria.   

The provision of these examples will remove the need for informal request from tenement holders for 

DMIRS to confirm they meet the requirements of a Mine Closure Completion Report, prior to 

submitting it. While informal contact and access to regulators is welcomed, where good quality 

examples are provided, they can be followed by Industry.  

Timeframes 

It is also important that there is a clear and consistent approach to the screening and assessment of 

industry’s applications, that meets transparent, clearly communicated timeframes. Transparent 

timeframes and decision making provide regulatory confidence required by project proponents and 

investors.  

The identification of timeframes in this guideline would aid the proponent interpret the investment 

necessary in time and cost to achieve the desired closure. 

Final comment 

AMEC continues to welcome opportunities to engage with the Department as regulatory reforms are 

undertaken.  

Through this process we consider there are opportunities to increase efficiency across business and 

Government, as Western Australia’s minerals sector continues to experience heightened demand 

following recent successful discoveries.  

As the next phase of reforms continues, we request ongoing consultation with DMIRS and other 

relevant agencies to ensure industry has a sound voice in the development of new regulatory models. 

For further information contact: 

Neil van Drunen     or   Samantha Panickar 

Director - WA, SA, NT & Industry Policy     Senior Policy Adviser 

AMEC         AMEC 

0407 057 443        08 9320 5150  


