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Introduction  

AMEC appreciates the opportunity to provide a submission to the South Australia Parliament’s Select 

Committee Inquiry on Land Access. 

Ensuring a positive and mutually beneficial relationship with land holders is a priority for mineral 

exploration and mining companies nationally, including in South Australia. 

The vast majority of mineral exploration companies pro-actively engage, and work with landholders in 

a manner sensitive to their business circumstances, location, and amenity to minimise the impact of 

mineral exploration.   

Maintaining a “social licence to operate” underpins a mineral exploration company’s future and ability 

to raise finance. 

Certainty of land access is paramount for our sector. Mining and mineral exploration projects 

demands substantial investment.  To invest without confidence that activities can be undertaken 

increases investment risk.  

The report from this Inquiry will be a barometer of whether the mining and mineral exploration industry 

still enjoys bipartisan support.  This will determine the investment attractiveness of the State and 

Industry’s ability to continue driving the State’s economic recovery is maintained.  

 

About AMEC 

The Association of Mining and Exploration Companies (AMEC) is a national industry body 

representing over 375 member companies across Australia, with over 20 members directly investing 

in South Australia. Our members are explorers, emerging miners, producers, and a wide range of 

businesses working in and for the industry.  

The mining and exploration industry make a critical contribution to the Australian economy, employing 

over 255,000 people, and in 2018/19 collectively paid over $39 billion in royalties and taxation. In 

2019/20 resources companies invested $35 billion in new capital and generated more than $176 

billion in mineral exports. $2.8 billion was spent on minerals exploration in 2019/20, representing an 

18% increase from the previous year. 
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Land Access Inquiry 

General feedback 

South Australia’s recently formed Parliamentary Select Committee and the inquiry into the State’s 

land access framework, has raised significant concern across the mineral exploration and mining 

industry.  

The Inquiry, in essence, is considering the land access regime of the recently gazetted amendments 

to the Mining Act 1971. These amendments were passed by the South Australian Parliament with a 

majority of support in the Legislative Assembly in 2019. 

The enabling Mining Regulations 2020 (Regulations) and associated Ministerial Determinations came 

into force, five months ago, on 1 January 2021.  The substantial rewrite was designed so Industry was 

well-placed to drive South Australia’s economic recovery from COVID-19 utilising the modernised 

legislative framework. 

In 2017, the then Minister for Mines and Energy, Hon Tom Koutsantonis MP, neatly surmised this 

intent- “policy renewal is always important, and by doing this now South Australia will be in the box 

seat to realise the enormous benefits that will inevitably flow from the next upswing in the 

commodities cycle.”1 

This forethought means that as the world emerges from the global pandemic, South Australia has a 

modern Mining Act.  The bipartisan support of the mining and mineral exploration industry has meant 

that the current Minister carried the intent of those reforms forward. 

Maintaining the bipartisan support for our Industry across the parliamentary aisle is crucial. 

As a leading national industry body, AMEC participated in the process of reform, engaging with the 

Department and the Stakeholder Reference Group from the beginning.  The consultation process was 

exhaustive: over 20 stakeholder working groups were held, directly engaging with over 500 individuals 

and over 70 organisations over an 18-month review period. 

The Department of Energy and Mines consulted extensively and sought to balance all views. 

In some senses, the implementation of the newly reformed Mining Act is still underway: the enabling 

regulations have only recently coming into effect and the associated guidance is being updated. To 

determine the effectiveness of new legislation in such a short period could be considered premature. 

Mineral exploration trends 

Mineral exploration is needed to discover future mines.  A key indicator of mining activity in South 

Australia over the last five years has been a persistent downward trend in mineral exploration 

expenditure.  In 2018, this trend began to reverse, but in 2020, expectedly due to COVID-19, 

expenditure again fell. Towards the end of the year, expenditure increased again, with the latest 

 

1 
https://www.energymining.sa.gov.au/minerals/latest_updates/leading_practice_review_to_ensure_sou
th_australia_maintains_worlds_best_mining_laws 
 

https://www.energymining.sa.gov.au/minerals/latest_updates/leading_practice_review_to_ensure_south_australia_maintains_worlds_best_mining_laws
https://www.energymining.sa.gov.au/minerals/latest_updates/leading_practice_review_to_ensure_south_australia_maintains_worlds_best_mining_laws
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Australian Bureau of Statistics mineral exploration data showing the total expenditure on mineral 

exploration in South Australia increased by 22% in the December quarter, compared to the 

September quarter2. Despite this increase and being ranked the 7th most attractive worldwide 

destination for investment in the Fraser Institute’s 2020 annual survey, South Australia remains 

ranked sixth of Australian jurisdictions for expenditure, despite being the fourth biggest State by 

geographical area. 

What is Mineral exploration? 

Upon grant of an exploration tenement, a mineral exploration company must seek access to the land 

by contacting the landholder.  Once contacted, the initial activities are all aimed to identify the area 

where a discovery is most likely to be made and narrow the exploration area.  This is done through a 

variety of low impact activities: rock chipping, which will involve a geologist taking small samples; 

chemical sampling to seek traces of minerals; and the performance of aerial electromagnetic surveys 

to identify anomalies in the subsurface. Only once the area of a tenement has been greatly narrowed, 

will an exploration company invest in seeking the appropriate government approvals to use costly 

ground disturbing equipment, such as a drill rig.  If then a discovery is made, and only then, the 

company will engage with the landholder to reach an agreement regarding the creation of a mine. 

Mineral exploration is inherently risky, with the Victorian Government estimating a conversion rate of 1 

in 300 at best, from exploration to a mining development.  Mineral exploration involves substantial 

commitment, but it brings rewards. From 1990 – 2017, $1.68 of value was created for every $1 spent 

on exploration3. MinEx Consulting carried out a study assessing 100 gold and copper discoveries 

around the world and found that on average it took 12 years and 2.5 companies to make the 

discovery. The successful company, i.e., the last company in the chain, took 2.5 years to find the 

deposit.  Over the last 40 years, statistically, the rate of discovery appears to be slowing down4.  

Whether a discovery is then developed is a question of the geology and whether an economic return 

can be gained from mining the mineral.  The economics of a return are, in part, determined by factors 

within the Government and company’s control such as the costs of land access, Government 

regulation, mining and processing the mineral.  There are also factors that are beyond the control of 

the Government such as the commodity cycle, market sentiment and the value of the Australian 

dollar. 

Nationally, over 70% of economic discoveries are made by smaller, equity funded, ASX listed mineral 

exploration companies5.  These companies adhere to the Corporations Act 2001, ASX listing rules, as 

well as all State Government regulation. 

 

2 https://www.abs.gov.au/statistics/industry/mining/mineral-and-petroleum-exploration-australia/latest-
release  
3
 Slide 16, Ibid. 

4 Slide 45, Keynote Address to PacRim Conference 2019, MinEX Consulting 
http://minexconsulting.com/wp-content/uploads/2019/04/PACRIM-Conference-April-2019-FINAL-
updated.pdf 
5 Slide 26, MinEx Consulting Keynote to Copper to the World Conference 2017, 
http://minexconsulting.com/wp-

https://www.abs.gov.au/statistics/industry/mining/mineral-and-petroleum-exploration-australia/latest-release
https://www.abs.gov.au/statistics/industry/mining/mineral-and-petroleum-exploration-australia/latest-release
http://minexconsulting.com/wp-content/uploads/2019/04/PACRIM-Conference-April-2019-FINAL-updated.pdf
http://minexconsulting.com/wp-content/uploads/2019/04/PACRIM-Conference-April-2019-FINAL-updated.pdf
http://minexconsulting.com/wp-content/uploads/2019/04/Copper_to_the_World_Richard_Schodde_Keynote_address_27_June_2017.pdf
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Industry is stringently regulated, and the cost of operating in South Australia can often be seen as 

more expensive, pushing potential investors to neighbouring, competing jurisdictions. Every dollar that 

is invested into an alternate jurisdiction, could have helped discover the next big South Australian 

mine. 

As ambitious economic recovery targets have been set by the State Government, it is important that 

the sector that is capable of meeting these growth objectives, is permitted to do so. As we move 

towards renewable energy projects emerging, which will add further overlap to land access requests, 

further complexities are created. It is important that competition between land occupiers is addressed 

ahead of time where practical, to avoid serious delays for all parties that arise from legal processes. 

Industry welcomes improvements to provide more certainty without an associated increase in already 

high costs, but is concerned that through this inquiry, the cost of operating in South Australia and the 

amount of unnecessary red tape could increase. Should this occur, there are expected unintended 

consequences that will jeopardise industry’s current and future success.  

South Australian Framework 

Over the last three years, AMEC has been an active contributor to the development of South 

Australia’s new Mining Act, and the Regulations and Ministerial Determinations under the Act. The 

process was thorough, given the scope of the changes, representing an almost entire overhaul of the 

48-year-old legislative framework. In the drafting process 82 recommendations identified. The intent 

behind these recommendations was supported by AMEC, in recognition of the importance of 

engagement and negotiations in good faith.  

AMEC considers that legislative and regulatory amendments provide the greatest strategic leverage 

point for the Government to reduce regulatory burden, streamline regulatory approvals, and increase 

mineral exploration. With the right public policy settings, the revised South Australian Mining 

framework is expected to lead to greater investment in South Australia’s mining and mineral 

exploration sector, creating more jobs, royalties, and revenue for local communities.  

The modernisation of South Australia’s Act included increased notice of entry periods, increased 

transparency, and increased public engagement requirements. Importantly, it also ruled out issues 

which would cause unnecessary uncertainty for the mineral exploration and mining industry, including 

right of veto over land access. It is such uncertainties that threaten South Australia’s investment 

attractiveness.  

 

content/uploads/2019/04/Copper_to_the_World_Richard_Schodde_Keynote_address_27_June_2017
.pdf 

http://minexconsulting.com/wp-content/uploads/2019/04/Copper_to_the_World_Richard_Schodde_Keynote_address_27_June_2017.pdf
http://minexconsulting.com/wp-content/uploads/2019/04/Copper_to_the_World_Richard_Schodde_Keynote_address_27_June_2017.pdf


 

5 
 

There can be a fundamental misalignment in expectations and incentives between landholders and 

mineral exploration companies.  Minerals are the property of the community, not the land or 

leaseholder that works the ground above them, as detailed in the Constitution.  

Some jurisdictions, such as South Australia, have sought to align incentives.  In South Australia, 95% 

of tenement rental for a mining lease on freehold land is paid directly to the landholder.  While the 

Government is clear this should not be considered compensation, it is all but in name. 

This compensation does not occur in any other Australian jurisdiction. Freehold landholders are 

guaranteed a substantial monetary benefit if a mine is developed on their land. 

At the 2018 South Australian Election, the Labor party took a policy proposal of paying 10% of the 

royalty to the landholder6.  AMEC was, and remains, broadly supportive of this announcement at the 

time as a way of aligning interests, particularly in areas of established broad-acre farming. It does, 

however, take money from the broader community and give it to the landholder who is lucky enough 

to have a mine beneath it. 

 

Best practice land access arrangements  

Timeframes:  

In the South Australian Productivity Commission’s Review into the efficiency and effectiveness of 

regulation, policies, and practices of the extractives (quarry) industry supply chain, the addition and 

adoption of timeframes was explicitly recommended. AMEC called for this recommendation to be 

implemented in the Regulations, to provide much-needed assurance, given the prevalence of delays 

under existing legislation. These timeframes should be specific and realistic, and subject to monitoring 

and compliance. 

Standardised template and voluntary Code of Conduct: 

The Productivity Commission aptly noted that leading-practice policies seeking to balance the trade-

offs between resources development and other land uses “should thoroughly consider the costs and 

benefits of allowing resources development and have approval processes proportionate to the risks of 

resources development on the relevant land.7”  

This finding was supported by AMEC, as we also broadly supported, through a consultation process 

including industry, introducing Recommendation 5.3 (LP), to create a standard template for land 

access agreements. This template is expected to set expectations for landholders and resources 

companies and improve confidence in the regulatory system8. 

AMEC has offered, and re-states the offer, to work with the South Australian State Government to 

develop a voluntary code of conduct for mineral explorers regarding land access. 

 

6 https://www.afr.com/companies/mining/farmers-to-get-10pc-of-mining-royalties-in-south-australia-
20180215-h0w41h 
7 https://www.pc.gov.au/inquiries/completed/resources/report/resources.pdf, pg. 123 
8 https://www.pc.gov.au/inquiries/completed/resources/report/resources.pdf pg. 32 

https://www.afr.com/companies/mining/farmers-to-get-10pc-of-mining-royalties-in-south-australia-20180215-h0w41h
https://www.afr.com/companies/mining/farmers-to-get-10pc-of-mining-royalties-in-south-australia-20180215-h0w41h
https://www.pc.gov.au/inquiries/completed/resources/report/resources.pdf
https://www.pc.gov.au/inquiries/completed/resources/report/resources.pdf
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Land access for mineral exploration versus land access for mining: 

A concern that consistently emerges with land access agreements across Australia, is the distinction 

between mineral exploration and mining is not always understood.  A company may explore a 

tenement for minerals but unfortunately never find an economic deposit. 

Given the low likelihood of an economic discovery, the framing of the conversation around land 

access must be realistically re-shaped.  If a deposit has been discovered that is a different 

negotiation, but early-stage mineral exploration can be hindered by over-prescription, and a 

perception of deliberate delays, and stalling, which are common causes of contention between 

landholders and mineral explorers. 

Difficulties with accessing an area can result in the broader community of South Australia not 

receiving a return for their minerals. 

Timeliness of agreement-making and objection periods are a necessary control measure which 

should be closely monitored and reported on. Delays are costly for our industry. In 2019, AMEC 

estimated that the administrative costs necessary to operate a mineral exploration company were 

$400,000 per quarter.  The cumulative impact of time delays is rarely appropriately measured. 

The more extensive the delays, the more foregone revenue is borne by the State. In the right policy 

settings, and with appropriate resourcing to meet industry demand, these issues could be addressed 

ahead of time where possible, to avoid such losses. 

 

Final comment 

AMEC acknowledges that land access is a contentious issue, particularly in the peri-urban fringe and 

areas of broad-acre farming. Industry complies with State and Federal requirements for engagement 

in good faith and will continue to do so. As such, AMEC is seeking to engage with the Government 

regarding the development of a voluntary code of conduct on top of the existing regulatory 

requirements. 

Regulatory stability is a key determinant of a jurisdiction’s investment attractiveness. It is important 

that regulatory reviews serve their purpose of improving the regulatory framework, without adding 

additional costs to businesses, or further complexities to already difficult to navigate frameworks. 

AMEC would welcome an opportunity to engage with the Committee throughout this consultation 

process.  The outcomes of the Inquiry are likely to directly impact the current and future operations of 

South Australia’s mining and exploration sector. 

 

For further information contact: 

Neil van Drunen     or   Samantha Panickar 

Director - WA, SA, NT & Industry Policy     Senior Policy Adviser 

AMEC         AMEC 

0407 057 443        08 9320 5150  


