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When am I allowed to access land for exploration 
activities?

A resource authority holder may enter land for the purpose of 
carrying out an authorised activity, crossing access land for the 
resource authority, or gaining entry to access land for the resource 
authority.1 The resource authority holder is required to provide 
notice of entry and, in certain circumstances, negotiate an access 
agreement. 

Resource authority holders who seek to use private land outside 
the area of the resource authority to access land within the resource 
authority must negotiate an access agreement either orally in 
writing with the owner and/or occupier of the property. The relevant 
owner/occupier of that land must not unreasonably refuse to make 
an access agreement with the resource authority holder.

Do I have to have an agreement with the landowner/
occupier for all activities?

A resource authority holder can enter private land without having 
an agreement with the owner and occupier to undertake preliminary 
activities (as discussed below in Question 4).2 Entry for advanced 
activities, however, will require an agreement between the resource 
authority holder and the owner/occupier. 3

However, there are also some limited circumstances where a 
resource authority holder can enter private land without following 
entry notice requirements or having an agreement.4 These are:

• when the resource authority holder owns the land;

• where the resource authority holder has another right of entry; 
and

• where entry is to preserve life, property, or for an emergency.
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What is a notice of entry?

A notice of entry is provided 
to the owner and/or occupiers 
of land prior to the resource 
authority holder entering the 
land.5 

The entry notice should indicate 
the land proposed to be entered, 
the period during which the land 
is to be entered, the proposed 
activities, location and timing of 
activities, and the contact details 
of the resource authority holder 
or their representative.6 

For preliminary activities, a 
resource authority holder must 
provide a notice of entry at least 
ten business days prior to the 
date they propose to enter the 
land for certain purposes.7

A notice of entry is not required 
if an owner/occupier and 
resource authority holder have 
entered into a Conduct and 
Compensation Agreement 
(CCA) or other contractual 
arrangement which includes 
entry obligations, or if the entry 
is to preserve life or property or 
prevent or stop an emergency.8

An owner/occupier can also 
waive the requirements for entry 
notices by providing a written 
waiver.9 
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What is a preliminary activity?

A preliminary activity is an 
activity that will have no impact, 
or only a minor impact on the 
business or land use activities of 
the owner/occupier. Examples 
of a preliminary activity provided 
in the legislation include walking 
the area of the authority, driving 
on existing tracks, taking soil or 
water samples, and surveying.10

An activity will not be a 
preliminary activity where it is 
an authorised activity carried 
out on land that is less than 
100 hectares and being used 
for intensive agriculture, or an 
authorised activity that affects 
the lawful carrying out of 
organic or bio-organic farming 
systems.11
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Exploration authority holders 
also require written consent of 
relevant owner or occupier to 
enter land within 50 metres of:

• cemeteries or burial places;

• artesian wells;

• bores and dams;

• water storage facilities; and

• principal stockyards.20

Various distances apply for land 
accessed under an authority 
other than an exploration 
authority.21

Can I undertake preliminary 
activities anywhere on the 
land without an agreement?

Generally, resource authority 
holders will only need to provide 
a notice of entry to an owner/
occupier prior to undertaking 
preliminary activities.16

An exception to this is in relation 
to restricted land. Resource 
authority holders cannot enter 
land within a prescribed distance 
of ‘restricted land’ without the 
consent of the owner/occupier, 
even for preliminary activities.17 
Restricted land includes land 
within a prescribed distance of 
certain buildings, structures and 
areas as set out below. 18

Exploration authority holders 
require the written consent of 
relevant owner or occupier to 
enter land within 200 metres of:

• permanent buildings used 
for residences, businesses, 
worship, childcare, hospitals, 
libraries, and community 
purposes; and

• areas used for schools, 
aquaculture, and some 
agriculture.19

What is an advanced 
activity?

An advanced activity is an 
authorised activity that is not a 
preliminary activity. Examples 
provided in the legislation 
include12: 

• levelling drilling pads and 
digging sumps;

• earthworks for pipeline 
installation;

• bulk sampling;

• open trenching or costeaning 
with an excavator;

• vegetation clear-felling; 

• construction;

• surveying which requires 
clearing or explosives; and

• changing a fence line.

Unless one of the exceptions 
outlined in the answer to 
Question 2 above applies, 
a resource authority holder 
will generally need one of the 
following to enter private land to 
undertake advanced activities:

1. a CCA, which oUtlines 
the proposed activities 
and any compensation 
arrangements;13 

2. a Deferral Agreement, where 
the parties agree to delay 
making a CCA;14  or

3. an Opt-Out Agreement, 
where the parties choose not 
to negotiate a CCA.15 
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If the landowner will not negotiate a CCA, how long will it take 
before I can conduct advanced activities on the land?

To be able to conduct advanced activities on land without a CCA, 
the matter needs to be referred to the Land Court of Queensland. 
Before a matter can be referred to the Land Court, the resource 
authority holder must issue a notice of intent to negotiate.22 

Once notice has been given, the parties must use all reasonable 
endeavours to negotiate a CCA for at least the minimum 
negotiation period, or a longer period agreed to by the parties.23  
The minimum negotiation period is 20 business days.24 

If the parties have not entered into an agreement by the end of 
the minimum negotiation period, either party may give notice to 
the other requiring them to participate in a non-binding alternative 
dispute resolution process. The party who receives the notice 
must accept or refuse the type of ADR and facilitator proposed in 
the notice within ten business days after the notice is given. 25

Should the parties agree to enter into an ADR process, the parties 
must use all reasonable endeavours to negotiate a resolution of 
the dispute by entering into a CCA within 30 business days after 
the ADR facilitator is appointed.26 The parties may agree to a 
longer negotiation period.27 

If the parties have not entered into an agreement within 30 
business days, either party may apply to the Land Court to decide 
the dispute.28 Once a resource authority holder is a party to an 
application to the Land Court, they may be able to enter private 
land to carry out an advanced activity without a CCA.29 

This process takes a minimum of 60 business days. Accordingly, 
resource authority holders who wish to conduct advanced activities 
and are unable to negotiate a CCA will be required to issue the 
owner/occupier with a notice of intent to negotiate approximately 
three months prior to the date they wish to enter the land.



HopgoodGanim Lawyers

activities, the resource authority 
holder will still be liable to pay 
the land owner/occupier any 
reasonably incurred negotiation 
and preparation costs.32 

Do I have to pay the 
landowners legal costs and 
other costs upfront?

There are no specific 
requirements under legislation 
for a resource authority holder 
to pay the landowner’s costs 
upfront.

Am I not allowed to speak to 
the landowner if they have a 
solicitor acting for them?

Under the Australian Solicitors 
Conduct Rules, a solicitor must 
not deal directly with the client 
of another solicitor.33 

However, there is no legal 
requirement preventing a 
resource authority holder 
contacting the owner or 
occupier of land directly. 

The Code requires that resource 
authority holders and land 
owner/occupiers use a practical 
approach and mutual courtesy 
in their dealings. Accordingly, 
resource authority holders 
should comply with any requests 
received from the land owner/
occupier to deal exclusively with 
their solicitor.34

Do I have to pay the 
landowners legal and other 
costs?

A resource authority holder 
is liable to compensate each 
owner and occupier of private 
land or public land under the 
resource authority for any 
compensatable effect the 
owner/occupier suffers caused 
by authorised activities carried 
out by the resource authority 
holder.30 This liability will be 
payable either under the 
CCA or pursuant to the Land 
Court’s assessment of the 
compensation payable.

Compensatable effects includes 
accounting, legal or valuation 
costs the land owner/occupier 
necessarily and reasonably 
incurs to negotiate or prepare 
a CCA, other than the costs of 
facilitating an ADR.

If the parties enter an ADR 
process, the resource authority 
holder will be liable for the costs 
of the ADR facilitator.31 

However, even if the resource 
authority holder and the owner 
or occupier do not enter into 
CCA and there is no Land 
Court’s assessment of the 
compensation payable, for 
example, where the resource 
authority holder decides not to 
proceed with the exploration 
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For more information, please contact: contactus@hopgoodganim.com.au or visit hopgoodganim.com.au

The contents of this paper are not intended to be a complete statement of the law on any subject and should not be used as a substitute for legal advice in specific fact 
situations. HopgoodGanim Lawyers cannot accept any liability or responsibility for loss occurring as a result of anyone acting or refraining from acting in reliance on any 
material contained in this paper.

How much notice do I have to give the landowner that I intend 
to access the property?

Generally, a resource authority holder must provide a notice of 
entry at least ten business days prior to the date they propose to 
enter the land for certain purposes.35

The Land Access Code stipulates that the resource authority 
holder should also ensure that contact is made with the owner/
occupier at least one week prior to the agreed commencement 
date for authorised activities.36 

What are my rights if the landowner “locks the gate”?

A person, including any owner or occupier of land, must not 
obstruct a resource authority holder from carrying out an 
authorised activity without a reasonable excuse.37 To obstruct 
includes to assault, hinder or resist, or attempts or threats to 
assault, hinder and resist.38 

If a resource authority holder feels they have been obstructed 
by a person, they must warn the person that it is an offence to 
obstruct the authority holder unless they have a reasonable 
excuse, and that the authority holder considers the conduct to be 
an obstruction.39 The warning must be given, even to an unwilling 
land owner/occupier, and evidence of the warning should be kept. 
A failure to properly warn may mean that the person obstructing 
the resource authority holder will not have committed an offence. 

If appropriately warned, the person obstructing the resource 
authority holder may face a maximum penalty of 500 penalty units.
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