
 

SUBMISSION TO THE DEPARTMENT OF PRIMARY 

INDUSTRIES AND REGIONAL DEVELOPMENT 
 

Human-Induced Regeneration (HIR): Carbon Farming and  
the Resources Sector 
 
 
Introduction  
 
AMEC appreciates the opportunity to be consulted on this proposal and has been active in engaging with the 
State Government on this matter to articulate the real and potential operational problems that will arise for 
the mining and exploration industry. 
 
AMEC has appreciated the WA Government’s representations though Minister MacTiernan and the 
Department of Primary Industries and Regional Development, that it is intended to address any issues that 
would negatively impact the mining and exploration industry.   
 
It is hoped that the WA Government will act to address the concerns raised in this submission following the 
consultation process and before the introduction of the scheme. 
 
About AMEC 
 
The Association of Mining and Exploration Companies (AMEC) in the national peak industry body representing 
mining and mineral exploration companies across Australia, with over 100 member companies actively 
exploring, mining and developing projects in Western Australia.  
 
Many of these companies, either established or emerging, will be impacted to some degree by the 
introduction of carbon farming. 
 
State of the Industry 
 
The mining and exploration industry make a critical contribution to the State’s economy, employing 120,000 
people, providing $6.5 billion in royalties in 2018/19 (20% of the State Budget revenue), and in 2018 spent 
$1.314 billion on mineral exploration in Western Australia. 
 
Exploration companies do not generate revenue and rely on the extremely challenging task of raising small 
amounts of capital from private investors. These small companies undertake more than two thirds of the 
mineral exploration across Australia and are vital to the discovery and development of a pipeline of new 
projects that will continue to sustain Australia’s mining industry. 
 
A 2019 AMEC analysis of the public disclosed costs for listed exploration companies showed that on average 
an exploration company expends $1m a year in holding costs, including tenement fees, local government 
rates, and other fees and charges.   
 
This means that the longer it takes for a company to access land for exploration, the more funding is 
exhausted in holding costs, rather than put into the ground in productive activity.  Each new proposal from 
government that requires additional cost, time or complexity, makes it harder for these small companies to be 
successful. 
 
The investment environment has been especially weak for explorers over the last 12 – 18 months, 
substantially threatening the ability for these companies to persist with exploration programs in the face of 
mounting cost pressures. 
 



 

 

Page 2 of 5 
 

AMEC Position:  
 
AMEC supports in principle the introduction of carbon farming in Western Australia, however considers that 
there are a number of important issues that the WA Government must address before agreeing to implement 
the scheme. 
 
These primarily concern compensation, native vegetation clearing, and objections.  
 
Each of these matters are anticipated to increase costs for explorers and miners, and increase delays in 
timeframes for land access, consequently making it more difficult for these companies to pursue their 
projects.   
 
AMEC considers these concerns can be adequately addressed by Government, would not impact the effective 
operation of the carbon farming proposal, and would reduce any disadvantage to the mining and exploration 
industry.  
 
AMEC supports managed multi-use of land – and believes that industries such as exploration, mining, 
agriculture and pastoral can co-exist.  
 
While carbon farming schemes are already in place in other jurisdictions, it should be recognised that unlike 
Western Australia, there is insignificant overlap between proposed carbon farming areas and mining and 
exploration activity in these jurisdictions.  
 
AMEC also understands that this proposal has been discussed within government for nearly 18 months but has 
only involved the affected industry since July this year.   
 
It would be extremely disappointing if the legitimate concerns of explorers are not adequately addressed, at 
the end of this process. 
 
 
 
The questions asked in the Consultation Paper are addressed below: 
 
Do you have any comments on the proposed regime of exclusion from carbon farming project areas? 
 
Existing mining operations, associated infrastructure and infrastructure corridors should clearly be excluded 
from carbon farming project areas.  
 
While it is accepted that the Government is not making any changes to existing legislation or regulation, that 
does not mean that the introduction of this scheme will not have any impacts.  The establishment of Carbon 
Estimation Areas (CEAs) will not affect the ‘right’ to explore or mine, it will impact on the process to acquire 
these rights, and the ease under which land can be accessed and projects developed. 
 
AMEC considers that this is the critical issue that must be addressed for the mining and exploration industry.  
 
Recommendation:  
 

• Exclude existing mining operations, associated infrastructure and infrastructure corridor and ensure 
that mineral exploration activity is not adversely affected. 
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Do you have any additional suggestions as to how transparency of project areas and CEAs can be provided 
while managing commercial-in-confidence requirements? 
 
AMEC members have raised a number of suggestions for how to provide transparency around this 
information. The early consultation with industry was hampered by not being easily able to determine which 
areas and tenements would be affected.     
 
The inclusion of Carbon Estimation Areas on Tengraph and DMIRS systems will be helpful for those in the 
resources sector using and familiar with the software, however it would seem appropriate that other widely 
used systems such as SLIP should also hold the information. 
 
While commercial in-confidence should be a consideration when it comes to land management with multiple 
land uses, it would seem better to provide greater transparency so that all land users have a clear 
understanding of the land uses.  Without clarity around this information, it will be difficult for land users to 
proactively mitigate potential conflicts.  
 
Recommendation:  
 

• A clear process for all land users should be implemented to ensure there is clarity around all land 
uses. 

 
 
Do you have any comments on the potential implications of carbon farming for NVCP and environmental 
approval processes? 
 
This issue is a primary concern for AMEC. In a number of meetings held between AMEC members and 
Government prior to the release of the consultation paper, the issue of native vegetation clearing was raised 
as a key concern by our member companies. 
 
It was therefore disappointing to learn in the Consultation Paper that the State Government has ‘formed a 
view’ that ‘no legislative or regulatory amendment is warranted’ principally on the basis that Government 
considers that the increase of native vegetation should make it easier to receive permits for native vegetation 
clearing. 
 
AMEC rejects that view as it is predicated on how the law should work, not on how the law actually does work.   
 
This proposal, once implemented, will over time substantially change the environmental landscape in this 
area.  
 
The program is intended to enable natural revegetation of a large portion of the southern rangelands, of which 
is currently covered by sparse, low levels of, or no native vegetation.  It is difficult to know how much of these 
areas will be able to naturally revegetate, or in which areas, however it seems reasonable to assume that both 
the quantity and quality of native vegetation will improve substantially in the rangelands over the 25 year 
period. From AMEC’s point of view this is a desirable outcome.  
 
However, in AMEC’s view the improved natural environment will also create a higher level of assessment 
(based on the application of the ten principles of clearing) by the Department to receive a clearing permit, 
which will likely increase the timeframe to receive a permit, and will increase the amount of required 
information to be provided by the company (and consequently more work and cost involved) in applying for 
the permit.   
 
The improved natural environment will likely mean the creation of new sensitive environmental areas which 
could require clearing permits to be denied. 
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In any informed look at this scenario it is difficult to believe that there will be no additional hurdles for 
exploration and mining companies to overcome in receiving a clearing permit.  
 
It also fails to address that over time the community may begin to ascribe an environmental value to these 
areas that does not currently exist. This in turn will put further pressure on regulators to protect the native 
vegetation in these areas. 
 
There are a number of ways these concerns could be addressed, including legislative or regulatory 
amendment, however it would seem more sensible for this to be addressed through written departmental 
guidance, articulating how the Department of Water and Environmental Regulation will interpret and assess 
Carbon Estimation Areas.  
 
It is not acceptable to AMEC, for Government to ignore this issue on the grounds that it is difficult to address 
or that Government refuses to accept that there will be any disadvantages. It is a legitimate concern which will 
create problems for our member companies.  
 
 
Recommendation: 
 

• AMEC recommends that the WA Government develop clear guidance material that outlines how the 
Department of Water and Environmental Regulation (DWER) will interpret and assess application 
for clearing in Carbon Estimation Areas.  

 
 
Do you have any comments to make in relation to compensation for the loss of sequestered carbon as a 
consequence of resource sector activities? 
 
Initial conversations with the WA Government indicated that the State Government would pay compensation 
for loss of sequestered carbon as a consequence of clearing for resource sector activities. If the expectation is 
now that exploration and mining companies are expected to contribute to the fund, that would be completely 
counter to our discussions with government. 
 
AMEC had understood that a compensation fund would mean that the issue of compensation for damage to a 
HIR area by a company would not be a relevant consideration if and when an objection was lodged.   
However, if there is compensation that will be payable by an explorer or miner for the loss of a HIR area (which 
could occur under the terms of any tenement) then the pastoral lease holders or proponents have a real and 
valid objection against a tenement being granted. 
 
As a result, AMEC would expect pastoral lease holders to object to each and every application.  Objecting to a 
tenement would be the easiest way to leverage an access compensation agreement in place. Using the 
objection process is a simpler and easier process than initiating a plaint.    Under the Mining Act, to be paid 
compensation the pastoralist must lodge a plaint.  This takes time and generally also means that the 
pastoralist would then only be paid the compensation after the determination of that process.    
 
At the moment pastoral lease holders nearly always lodge objections against mining leases so that they can 
secure an access compensation agreement before the activities could impact their income.  This then avoids 
the plaint process.  AMEC would not be surprised if the pastoral industry adopted the same approach for 
HIR.  But the difference being that their (carbon farming) income could be impacted under the terms of a 
prospecting or exploration licence.   
 
Currently, it is very unusual for exploration activities to lead to compensation to be payable under section 123 
of the Mining Act.  However, it is clear that there would be real risk that activities in excess of exploration and 
low impact mining could damage HIR areas on an exploration/prospecting licence. 
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As it has been explained to AMEC, every Carbon Estimation Area is developed with an excess 10% buffer to 
ensure that the necessary carbon sequestration can be delivered. Given the comparatively small amount of 
land that would need to be cleared for an exploration program, or even for the development of a mining 
project, it appears unlikely that any actual loss would be incurred.  However, even if this is an accurate 
assessment, it will not stop objections being lodged and utilised by pastoral leaseholders to achieve other 
ends. 
 
It should also be understood that these objections are an increasingly common practice across Australia, to 
leverage access payments from exploration and mining companies. 
 
The development of a template agreement or Memorandum of Understanding, that agrees not to seek 
compensation from explorers or miners between the State Government and Carbon Farming proponents 
could be another way to address this issue. 
 
Recommendation:  

• Government should establish a Carbon Guarantee Fund (not funded from the resources sector) to 
pay compensation to pastoral lease holders / carbon farming proponents for loss of sequestered 
carbon as a consequence of native vegetation clearing by prospectors, explorers and miners.   

 
 
Do you have any comments to make with respect to the potential for CMOs to be imposed on areas on 
which carbon farming takes place and the associated variation and revocation process? 
 
It is understood that the State and Commonwealth Government are working on guidance material to alleviate 
concerns. This appears the appropriate way to resolve concerns around this matter.  
 
 
Conclusion 
 
While it is accepted that the Government is not making any changes to existing legislation or regulation, that 
does not mean that the introduction of this scheme will not have any impacts.  The establishment of Carbon 
Estimation Areas will not affect the ‘right’ to explore or mine, it will impact on the process to acquire these 
rights, and the ease under which land can be accessed and projects developed. 
 
AMEC considers that this is the critical issue that must be addressed for the mining and exploration industry. If 
this does not happen, the Government will be supporting a proposal that will directly and negatively impact 
the mining and exploration industry.  
 
AMEC is willing to work with government to achieve these outcomes to ensure the protection of our members’ 
interests and the successful introduction of this program and the many environmental, social and economic 
benefits that accompany it.  
 
 
 
 
 
 
For further information please contact:  
 
Warren Pearce, Chief Executive Officer 
Association of Mining and Exploration Companies  
09 9320 5150 / 0477 399 130 / warren.pearce@amec.org.au  
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