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KEY INITIATIVES REQUIRED TO FURTHER DEVELOP NORTHERN 

AUSTRALIA  

1. Implement the recommendations of the Resources 2030 Taskforce and the Actions 

in the National Resources Statement 

 
The Australian Government’s Resources 2030 Taskforce published its recommendations on what 
must be done to ensure the Australian resource sector remains globally competitive and 
sustainable. 
 
The Taskforce outlined a forward-looking strategy with recommendations that will help maximise 
Australia’s mineral potential. Importantly, the report and recommendations highlighted the 
substantial investment and exploration challenge facing Australia and articulates a clear course to 
discover and develop new mineral resources. 
 
The 29 recommendations extend from the positioning of the sector for the future, to investment 
attraction, resource discovery, community engagement and developing workforce and skills.  
 
The Minister for Resources and Northern Australia, the Hon Senator Matt Canavan released the 
National Resources Statement in February 2019, which received bi-partisan support from the Labor 
Party.  
 
AMEC has strongly supported the 2030 Taskforce’s recommendations and the National Resources 
Statement. 
 

It is now time to fully implement the proactive recommendations1 made by the Taskforce, which 
were also brought to the attention of the COAG Energy Council in December 2018. This included 
the formation of a Strategic Resources Advisory Group.   

2. Reforms to the Native Title Act 

AMEC supports the development of reform strategies and initiatives that result in increased clarity, 

certainty, efficiency and effectiveness of native title processes in order to: 

• reduce delays and costs for all stakeholders; and 

• ensure fair, equitable and quality negotiated outcomes and benefits for governments, 

industry and Aboriginal Australians. 

There are still enormous opportunities and potential to maximise the nation’s resource potential as 

there are many areas throughout Australia which have never been explored, or are under explored.  

The associated benefits to Aboriginal people from fair, equitable and quality negotiated outcomes 

can be considerable, and where negotiated agreements have been reached there have been 

significant economic, financial and social benefits realised for traditional land holders, as well as 

for governments and industry.  

 

AMEC considers that these outcomes can be further stimulated at the Australian Government level 

by streamlining processes, including native title approvals in order to reduce costly delays, which 

defer the benefits for all involved. 

 

 
1 https://www.industry.gov.au/data-and-publications/resources-2030-taskforce-report 

https://www.industry.gov.au/data-and-publications/resources-2030-taskforce-report
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We note that the proposed reforms contained within the lapsed Native Title Legislation Amendment 

Bill 20192, were intended to improve efficiency and effectiveness of the native title system. AMEC 

is supportive3 of the general thrust of reforms which seek to unlock economic development 

opportunities that can arise. However, great care needs to be taken to ensure that there are no 

unintended economic and social consequences for all stakeholders. 

 

AMEC and our Members respect the rights of traditional landholders, and the deep and significant 

history and connection that Aboriginal Australians have with country. AMEC is only interested in 

supporting outcomes that benefit both industry and traditional landowners, and considers that 

streamlining the current process, following appropriate consultation, will create improvements that 

will realise benefits for industry and Aboriginal Australians.  

 

Conduct a Review of the operations of Part IV of the Aboriginal Land Rights Act 

The Aboriginal Land Rights Act (ALRA) is Australian legislation administered in liaison with the 

Northern Territory Government. Approximately 46% of the Northern Territory is under the ALRA, 

and 45% under pastoral lease. 

 

The ALRA currently provides Indigenous people with a right of veto for five years. A review of the 

Act in 2012/13 did not address this matter. Importantly, the right to negotiate has in AMEC’s view 

been highly successful in ensuring Traditional Owners are able to negotiate and receive a fair share 

of resource sector developments in other States of Australia, while providing companies and 

investors certainty that development will not be prevented, but can go forward on agreed terms. 

 

The current power of veto is unduly restrictive to creating economic development opportunities for 

Aboriginal people in the Northern Territory. 

 

In a joint media release dated 24 August 2016, the Central Land Council and Northern Land Council 

‘called on States, Territory and Commonwealth Governments to work with Indigenous peak 

organisations to establish a comprehensive planning and implementation strategy focussed 

on delivering economic, ecological and social / cultural benefits to Indigenous people in 

northern Australia’. 

 

The current ‘power of veto’ process is a dis-incentive to AMEC member companies wanting to 

undertake mineral exploration and subsequent mining activities in the Northern Territory.  

 

The Senate Red Tape Committee Inquiry into Environmental Assessment and Approvals tabled in 

October 2017 recommended that the ALRA Act should be amended to remove Land Councils’ 

ability to veto applications for exploration and / or mining licences. The Federal Government did 

not agree with the recommendation. 

 

AMEC has separately recommended that the ‘power of veto’ period for mineral exploration activity 

could be reduced from five years to three years.  

 

 

 

 
2 Introduced on 21 February, and lapsed on 11 April 2019 with the dissolution of Parliament 
3 https://amec.org.au/Public/Advocacy/AMEC_Submissions/Reforms_to_Native_Title_Act.aspx 

https://amec.org.au/Public/Advocacy/AMEC_Submissions/Reforms_to_Native_Title_Act.aspx
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Confirm the validity of existing and future Section 31 Agreements 

AMEC notes successful passage of the Native Title Amendment (Indigenous Land Use 

Agreements) Act 2017 to remedy ‘authorisation’ uncertainties created by the Full Federal Court 

decision in relation to McGlade v Native Title Registrar & Ors (McGlade decision) and area 

Indigenous Land Use Agreements (ILUA)4. At the time of the passage of that legislation, AMEC 

expressed concern that the McGlade decision had also resulted in significant angst amongst mining 

and mineral exploration companies which may have entered a range of ‘Future Act’ Agreements 

under section 31 of the Native Title Act5. 

 

While McGlade dealt with a series of stated questions of law specifically addressing ILUAs and is 

therefore arguably not directly relevant with regard to Agreements made under section 31, the 

outcome is that the Court has determined all members of the ‘registered native title claimant’ must 

execute an ILUA if it can be considered a binding statutory Agreement under the Act.   

 

The Native Title Amendment (Indigenous Land Use Agreement) Act 2017 did not deal with the 

concerns raised in relation to s31 Agreements and still needs to be remedied.  

 

The validity of some of these Agreements continue to be open to legal challenge as a result of the 

McGlade decision, particularly if the documents had not been signed by all of the named applicants 

in the relevant native title claim. 

 

AMEC is fully supportive of appropriate amendments which urgently address the uncertainty as to 

the invalidity of existing and new section 31 agreements. Such amendments should be dealt with 

separately from the broader Native Title Act reform package 

 

Validate proposed legislative changes to the WA Mining Act 

It is vitally important that a proposed amendment6 to validate Western Australian mining leases 

affected by the Forrest & Forrest Pty Ltd v Wilson case, is urgently progressed and de-coupled 

from any other broader Native Title Act reforms. 

 

The Western Australian Government introduced legislation on 28 October 20187 to confirm the 

validity of mining leases that have purported to be granted and whose validity might be affected by 

failure to have strictly complied with the requirements of the Mining Act.  

 

In that context, AMEC understands that such validating legislation may be regarded as a new 

"future "act" under the Native Title Act, notwithstanding that the future act provisions of the Native 

Title Act were complied with at the time of the original purported grant.  

 

 
4 The court’s decision was based on the fact that the ILUAs had not been signed by all of the named 
applicants in the relevant native title claims. 
5 These s31 Agreements relate to such issues as compensation payments, training and employment 
opportunities, consents to acts or projects, and cultural heritage processes. The Agreements represent 
billions of dollars to Indigenous people Australia wide, particularly in Western Australia. 
6 https://www.ag.gov.au/Consultations/Documents/options-paper-proposed-reforms-to-the-native-title-act-1993.PDF 
7 
http://www.parliament.wa.gov.au/parliament/bills.nsf/BillProgressPopup?openForm&ParentUNID=7E35937E3EDD385
F48258353000E9C9A 

 

https://www.ag.gov.au/Consultations/Documents/options-paper-proposed-reforms-to-the-native-title-act-1993.PDF
http://www.parliament.wa.gov.au/parliament/bills.nsf/BillProgressPopup?openForm&ParentUNID=7E35937E3EDD385F48258353000E9C9A
http://www.parliament.wa.gov.au/parliament/bills.nsf/BillProgressPopup?openForm&ParentUNID=7E35937E3EDD385F48258353000E9C9A
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In order to remove any uncertainty and secure the validity of tenure granted in reliance upon that 

compliance, the Native Title Act, should be amended to allow for validating legislation by the State 

or Territories, where it is necessary to address technical compliance with State legislation, but 

where there has otherwise been compliance with the Native Title Act. 

 

It is critically important that relevant legislation is proclaimed in order to restore the assumption of 

validity in relation to the previous grant. In view of the prevailing uncertainty that has been created 

within industry by the Forrest & Forrest case and the associated validating legislation relating to 

the WA Mining Act, it is crucial that amendments to the Native Title Act are separately proclaimed. 

No commitment has yet been provided by the Australian Government to pursue appropriate 

amendments to the Native Title Act. 

3. Environment Protection and Biodiversity Conservation Act reform 

Noting that a statutory review of the Environment Protection and Biodiversity Conservation Act is 

due to commence in late 2019, we consider that there are various important reforms of the Act 

which will remove duplication and improve its efficacy. These include: 

  

Remove ‘mining or milling uranium ore’  

Australian uranium projects have a track record of meeting the highest standards of environmental 

approval under mainstream project assessment and approval processes.  

 

However, an analysis by the then Western Australian Department of Mines and Petroleum (DMP) 

showed the range and large number of approval steps required (including EPBC Act assessment). 

The analysis indicated an estimated timeline for: 

• Mineral exploration approvals alone to be nearly 800 days, provided there are no 

objections or unforeseen delays in overcoming each of the approval related hurdles, and 

• Mining approvals can take an additional estimated 800 days, provided there are no 

objections or delays through the Native title, environmental, native vegetation clearing, 

EPBC Act, mine safety, and other approval processes. 

 

These time-consuming processes create significant ‘holding’ costs to companies that undertake 

extensive research and provide volumes of supporting data through the whole process. 

 

Further delays are experienced and costs incurred as uranium projects ‘trigger’ the duplicative 

involvement of the Australian Government by virtue of the EPBC Act. This can add a minimum of 

additional 6-9 months to the project timeline, particularly if the project is deemed to be a ‘controlled 

action’ under Section 67 of the Act. 

 

In order to overcome this, a redefinition of the ‘nuclear action’ provisions contained in Section 

22(1)(d) of the EPBC Act is required. This should remove reference to “mining or milling uranium 

ore” from the requirement for assessment, unless the project itself impacts on ‘Matters of National 

Environmental Significance’. 

 

There is no scientific justification for the argument that uranium ‘mining or milling of uranium ore’ 

poses an inherent danger to the environment, and therefore there is no need for the provisions of 

the EPBC Act to be ‘triggered’. The regulatory framework for the uranium industry is ‘best practice’ 

without duplicative and, arguably, discriminatory treatment under the EPBC Act. 
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The Senate Red Tape Committee Inquiry into Environmental Assessment and Approvals 

completed in October 2017 recommended that uranium mining not be included as part of the 

‘nuclear actions’ of the EPBC Act.  

 

The Government simply ‘noted’ the recommendation on the basis that the regulatory framework is 

based on internationally recognised standards and fulfils obligations under treaties and conventions 

that Australia has ratified. 

 

This, and other reform strategies detailed below, should be adopted in the 10 year review8 required 

by section 522A of the EPBC Act. 

 

Remove duplicative processes within the ‘water trigger’ legislation 

The independent review of the EPBC Act ‘water trigger’ tabled in Parliament in June 2017 found 

that the ‘water trigger’ is an appropriate measure to address the regulatory gap that was identified 

at the time of its enactment in 2013. 

 

In its submission to that review AMEC expressed strong opposition to the ‘water trigger’, as 

management of water resources has almost always been a matter for the States and Territories 

and not the Australian Government, or an independent expert Scientific Committee. 

 

AMEC is extremely concerned that retention of the current provisions for large coal and coal seam 

gas projects to be caught under the ‘water trigger’ has the potential for broader application through 

the resources sector and should be removed. 

 

The Senate Red Tape Committee Inquiry into Environmental Assessment and Approvals 

completed in October 2017 recommended that the ‘water trigger’ be removed from the EPBC Act.  

 

The Government did not support the recommendation as the trigger provided additional protection 

of water resources from coal seam and large coal mining developments. 

 

In the event that the ‘water trigger’ is not removed from the EPBC legislation, duplicative processes 

should be addressed through bi-lateral agreements with complying State / Territory Governments. 

 

Prevent anti-development appeals 

There have been an increasing number of appeals by sophisticated groups looking to ‘game’ the 

EPBC Act. 

 

Australia already has a robust and extensive approvals framework in place to protect the 

environment for future generations. 

 

Section 487 of the EPBC Act should be amended to prevent vexatious and frivolous appeals by 

third parties seeking to delay and block mining development. Such appeals should only be available 

for those with a ‘direct’ interest in the project. 

 

This was supported by the Senate Red Tape Committee Inquiry into Environmental Assessment 

and Approvals completed in October 2017. The Government has noted the recommendation. 

 
8 Due to commence by October 2019 
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4. Implement the key recommendations of the Senate Red Tape Committee 

The Senate Red Tape Committee Inquiry into Environmental Assessment and Approvals tabled its 

Report in October 20179. In doing so, the Committee made a number of recommendations which 

should result in increased efficiency and reduced duplication within the approvals process. This 

included a recommendation that State and Territory Governments should re-commit to the ‘One 

Stop Shop’ initiative. 

 

AMEC continues to be a long-term advocate for the implementation of the ‘one stop shop’ concept 

for environmental approvals. This involves delegation of the Australian Government`s assessment 

and approval powers under the Environment Protection and Biodiversity Conservation Act to 

accredited State and Territory Governments. 

 

Implementation of the `one stop shop` through the bi-lateral agreement process will significantly 

increase efficiency and reduce duplication between Governments. It will also result in cost savings 

to Government.  

 

AMEC notes the announcement in August 2019 of a 12 months review of Resources Sector 

Regulation by the Productivity Commission, and the Cabinet / Treasury Deregulation Taskforce 

recently established by the Assistant Minister to the Prime Minister and Cabinet.   

 

The key recommendations of the Senate Red Tape Committee, and those detailed in this Platform, 

should be adopted and implemented through the Productivity Commission and Cabinet / Treasury 

Deregulation Taskforce processes. 

5. Prioritise the critical minerals sector 

Globally, there is an anticipated shortage of critical and battery minerals that Australia is uniquely 

placed to meet. Australia produces 60% of the world’s lithium, mines nearly all of the minerals 

necessary for batteries as well as those classed as ‘critical minerals’.  This is an enormous 

economic and employment opportunity. 

 

Independent research undertaken for AMEC suggests that the lithium value chain alone will grow 

from $165 million in 2017 to $2 trillion in 2025.[1] 

 

There are hurdles, with the technology, the intellectual property and the patents further down the 

value chain closely held by a small number of international conglomerates.  These organisations 

have also captured the market and provide the commercially viable batteries that manufacturers 

use. This means that Australian companies can either develop the technology necessary to 

progress down the value chain domestically or partner with a company which has already 

developed the required level of expertise.    

 

The Australian, Western Australian, Northern Territory and New South Wales Governments have 

launched strategies to attract foreign investment into further development and processing of battery 

and critical minerals. The Queensland Government is understood to be considering the 

 
9 file:///C:/Users/GShort.AMEC008/Downloads/report%20(2).pdf 
[1] https://amec.org.au/Public/Advocacy/AMEC-Submissions/A_lithium_Industry_in_Australia.aspx 
 

file:///C:/Users/GShort.AMEC008/Downloads/report%20(2).pdf
https://amec.org.au/Public/Advocacy/AMEC-Submissions/A_lithium_Industry_in_Australia.aspx
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development of a similar strategy. The associated opportunities should continue to be prioritised 

by all Governments. 

 

Legislative changes to the Research and Development Tax Incentive were under consideration 

prior to the 2019 Election. If reintroduced and implemented these changes will impact the 

development of a domestic battery minerals processing industry. 

 

The proposed $4 million cap on mining and mineral exploration projects with an aggregated annual 

turnover less than $20 million will impact emerging lithium and rare earth companies which will 

likely need to build a pilot processing plant to develop and ensure the correct chemistry of their 

product.   

 

As this industry develops, other countries are beginning to develop incentive schemes to attract 

battery mineral processing operations to their countries.  These are essentially efforts by nations 

to buy a piece of a new emerging industry that will deliver thousands of new highly skilled jobs, 

along with significant commercial and economic opportunities.  

 

The Australian Government should closely monitor incentives and subsidies being offered by other 

countries and consider whether similar measures are needed to support the development of this 

industry in Australia. 

 

It is estimated that there is roughly an eighteen months window before the supply chain starts to 

solidify. If Australian companies are able to secure an early place in these global supply chains, 

they will be able to grow their share as the industry grows.  

6. Continue to support the Northern Australia Infrastructure Facility (NAIF) and access 

to cost effective infrastructure 

The Northern Australia Infrastructure Facility (NAIF) is an initiative which is intended to play a part 

in improving access to cost effective infrastructure.  As a result of some amendments to the original 

eligibility criteria in 2018 there has been an increase in the number of successful applications to 

access the $5 billion lending facility. 

 

The NAIF website10 showed at the end of August 2019 that there have been 13 investment 

decisions and one with conditional approval for access to loans totalling $1.433 billion. There are 

a further 93 active enquiries in the pipeline. 

 

The potential public benefit generated by these project investments will be enormous as they 

should generate additional direct and indirect jobs through the supply chain. 

 

This significant future payback on the NAIF investment re-inforces the need for the concept to 

continue and supported over the Forward Estimates. 

 

There would be significant additional economic and social dividends if the facility was also made 

more widely available to projects in Regional Australia south of the Tropic of Capricorn. It will in 

turn unlock various ‘stranded mining assets’ that are uneconomic due to the lack of access to 

 
10 https://naif.gov.au/about-naif-finance/current-pipeline/ 
 

https://naif.gov.au/about-naif-finance/current-pipeline/
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relevant or cost-effective infrastructure (such as power, water, communication, road, rail). This will 

create significant economic and social benefits for the nation.   

7. Access to cost effective multi-user infrastructure 

Development of cost effective and accessible multi-user infrastructure (such as power, water, road, 

rail, port, communication, airstrips and transport) for the mining sector is a crucial component in 

unlocking stranded resource assets caused by inadequate or inefficient infrastructure.  

 

To-date, major infrastructure projects in Northern Australia have been underpinned by specific 

resource-based projects. Industry would like to see more multi-user infrastructure (ports, rail and 

roads) developed in a manner de-linked from specific mining resources. In this way, the 

infrastructure would become an enabler for mining investment – including investment in smaller 

projects which may not be economic on a standalone basis.  Financial incentives (in addition to the 

existing NAIF) will be needed to encourage development of this multi-user infrastructure. 

 

In addition to increased access to cost effective and secure power sources, some AMEC members 

have also called on Governments to harness access to more of the region’s water resources as 

they are both critical to future development of mining and related industries. There is a critical need 

for a long-term vision and framework for linking proposed mining developments with access to 

water resources in Northern Australia.  

8. Consider the establishment of Special Economic Zones 

Some industry members consider that the introduction of lower taxes and reduced regulatory 

burdens in areas of Northern Australia would support investment, increasing economic activity and 

productivity for the benefit of local communities.   

 

They further consider that Special Economic Zones could facilitate specific measures such as 

reductions in payroll tax and stamp duty, streamlined approval processes, supportive immigration 

policies as well as education funding for jobs required in the region. 

 


