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THE MINERAL EXPLORATION AND INVESTMENT CHALLENGE 

 

It is undeniable that the resources sector (including mining and mineral exploration activity) has 

underpinned Australia’s economic growth, wealth creation and employment opportunities over several 

decades. The long-term health of the Australian mining industry remains crucial to the nation’s future 

economic landscape.  

While we continue to increase our overall mineral production volumes we are not replenishing the 

mines that are coming to their natural end with new discoveries. Contemporary research shows that 

Australia’s rate of mineral discovery is falling despite the fact that there remains incredible prospects 

for further mineral discovery across the continent. The Geoscience Australia Mineral Exploration 

Review 2017/18 clearly shows that there are still large areas of the Australian continent that have 

never been explored, or are under explored. 

 

Without new discovery, Australia’s current production levels will begin to decrease, as existing mines 

exhaust their reserves and close. New mines are needed to sustain current production levels and 

Government revenue streams. New mine developments are needed to deliver increased employment 

and social dividends. Australia’s natural resources potential is still enormous. However, much of our 

known resource reserves are deeper, under considerable cover and are not currently economic to 

exploit.  This opportunity is also significantly constrained, because exploration in ‘greenfields’ areas 

struggles to attract private investment in a globally competitive environment.  

 

Greenfields mineral exploration in Australia is mainly undertaken by small companies, which rely on 

raising investment capital to undertake this work, or in entering joint venture partnerships.  

‘Greenfields’ exploration is largely unattractive for private investment because of the high-risk profile, 

with roughly only 1 in 100 ‘greenfields’ exploration projects leading to a discovery.  These odds aside, 

few private investors seek such long-term returns, with the average mine taking 13 years to go from 

discovery to production in Australia. There can also be an additional long lead time during the initial 

land access, approval and exploration phases prior to any discovery. 

 

The fact is that our rate of discovery and grades are dropping, and consequently the probability and 

our ability to develop economic new mines has significantly reduced.  

 

These issues were all brought to the attention of the Resources 2030 Taskforce and highlighted in the 

National Resources Statement released by the Minister for Resources, the Hon Senator Matt 

Canavan in February 2019. The Statement received bi-partisan support from the Labor Party. It is 

now time to fully implement the 29 proactive recommendations made by the Taskforce, which were 

also brought to the attention of the COAG Energy Council in December 2018. This included the 

formation of a Strategic Resources Advisory Group.   

As the peak national industry body for mining and mineral exploration companies, the Association of 

Mining and Exploration Companies (AMEC) has developed a number of key public policy initiatives 
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which are complimentary to the Taskforce recommendations in order to Maximise Australia’s Natural 

Resources potential and aim to 

1. Increase economic growth, mining and mineral exploration activity (greenfield and 
brownfield), and  
 

2. Reduce regulatory red tape and the cost of doing business in Australia. 
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SUMMARY OF KEY PUBLIC POLICY INITIATIVES TO BE 
IMPLEMENTED 

1. Implement the recommendations of the Resources 2030 Taskforce and Actions in the 
National Resources Statement 
 

2. Rollover and increase the annual allocation to the Junior Minerals Exploration Incentive 
(JMEI) 
 

3. Support the implementation of the “UNCOVER” initiative 
 

4. Prioritise the lithium and battery minerals sector 
 

5. Internationally competitive emissions reduction policies 
 

6. Enhance competition in the upstream energy sector 
 

7. Implement the key recommendations of the Senate Red Tape Committee 
 

8. Environment Protection and Biodiversity Conservation Act Reform 

• Remove ‘mining and milling uranium ore 

• Remove duplicative processes within the ‘water trigger’ legislation 

• Prevent anti-development appeals  
 

9. Native Title Reforms 

• Reforms to the Native Title Act 

• Confirm the validity of existing and future Section 31 Agreements 

• Validate proposed legislative changes to the WA Mining Act 

• Conduct a Review of the operations of Part IV of the Aboriginal Land Rights Act 
 

10. Ensure a fair and flexible industrial relations framework exists 

• Continued use of flexible agreements 

• Continue to provide the skilled migration scheme 
 

11. Retain the current diesel fuel tax credit arrangement  
 

12. Continue to support the Northern Australia Infrastructure Fund (NAIF) 
 

13. Improve ABS reporting of mineral exploration activity 
 

14. No additional cost recovery on industry 
 

15. Cost effective access to Australian Standards 
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1. Implement the recommendations of the Resources 2030 
Taskforce and the Actions in the National Resources 
Statement 

The Australian Government’s Resources 2030 Taskforce published its recommendations on what must 

be done to ensure the Australian resource sector remains globally competitive and sustainable. 

 

The Taskforce outlined a forward-looking strategy with recommendations that will help maximise 

Australia’s mineral potential. Importantly, the report and recommendations highlighted the substantial 

investment and exploration challenge facing Australia and articulates a clear course to discover and 

develop new mineral resources. 

 

The 29 recommendations extend from the positioning of the sector for the future, to investment 

attraction, resource discovery, community engagement and developing workforce and skills.  

 

The Minister for Resources, the Hon Senator Matt Canavan released the National Resources Statement 

in February 2019, which received bi-partisan support from the Labor Party.  

 

AMEC has strongly supported the 2030 Taskforce’s recommendations and the National Resources 

Statement. 

 

It is now time to fully implement the proactive recommendations made by the Taskforce, which were 

also brought to the attention of the COAG Energy Council in December 2018. This included the 

formation of a Strategic Resources Advisory Group.    
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2. Rollover and increase the annual allocation to the Junior 
Minerals Exploration Incentive (JMEI)  

 

Following bi-partisan support, legislation to implement the Junior Minerals Exploration Incentive passed 

through Parliament in March 2018. In the one month that was available to apply for the JMEI credits, 

23 applicants were successful in accessing $8.467m of exploration credits. 

 

In the following year, 46 applicants were successful for the second round of applications for the 2018/19 

income year. The ‘first-come, first-served’ principle of the JMEI was triggered as application requests 

exceeded the available funding.  

 

The third round of funding for the 2019/20 income year was also over-subscribed, with another 43 

companies being successful. This has resulted in a total of 112 companies being able to access $70 

million of exploration credits. 

 

The JMEI was proposed to apply for four years, providing a total of A$100 million in tax credits for 

eligible exploration companies to pass onto their qualifying investors. Exploration credits of $30 million 

remain for the 2020/21 income year, which is the final year of this very successful incentive for investors.  

 

The JMEI was previously acknowledged by the Parliament as an extremely important initiative for 

mineral exploration and future mining in Australia. It should therefore be rolled over for a period of at 

least another four years to 2024/25 to allow the success of the initiative to be measured and assessed 

over a longer time frame.  

 

In making this recommendation we note that the Canadian Government announced1 its intention in the 

Fall Economic Statement to extend their Mineral Exploration Tax Credit program for an additional five 

years until March 2024, at a cost of US$365 million. It is understood that the Canadian Government 

recognised the existence of the Australian four year program in its deliberations.  

 

In view of the critical need for greenfield mineral exploration in Australia, and the increased demand to 

access the JMEI exploration credits as the initiative becomes more popular, and due to the increased 

international competitiveness, it is recommended that an allocation of $50 million per annum should be 

made, at least over the Forward Estimates.   

  

 

1 https:/ /budget.gc.ca/fes-eea/2018/docs/statement -enonce/fes-eea-2018-eng.pdf - Page 62 

https://budget.gc.ca/fes-eea/2018/docs/statement-enonce/fes-eea-2018-eng.pdf
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3. Support the implementation of the “UNCOVER” initiative 

 

The aim of the UNCOVER initiative is to focus Australia’s relevant geoscience effort on providing the 

knowledge base and technology that will substantially increase the success rate of mineral exploration 

beneath post-mineralisation cover in Australia. 

 

It promotes a collaboration between geoscience researchers in industry, governments and academia 

to explore and uncover Australia’s hidden wealth. The next frontier of mineral exploration is from the 

two thirds of the continent that lies beneath cover, and which remains underexplored or never explored. 

There is a potential ‘trillion dollar prize’ at stake.   

 

The UNCOVER initiative is a component of the National Mineral Exploration Strategy, which has 

previously been endorsed by the COAG Energy Council. It recognises the reality that many of our future 

resources developed will now be found at greater depth and under greater topsoil cover. This both 

significantly increases the complexity of mining for these resources, as well as the cost of doing so.  

 

We need a national resources science plan like UNCOVER. It can provide support on a decadal basis, 

for holistic, unified Research & Development agendas focussed on key integrated themes that it can 

motivate, and to a certain extent, fund the required multi-disciplinary, multi-scale effort and be 

champions for the delivery of the outputs. There is no current mechanism which provides a framework 

to draw all of this together.  

 

A ‘Roadmap’ has identified the necessary activities, their sequence and their costs. However, it requires 

leadership and support to guide the implementation of the Roadmap to ensure the alignment of 

government pre-competitive initiatives with the UNCOVER Roadmap priorities.  

 

Increased focus should be directed to areas where there is the highest mineral prospectivity potential 

including the wide range of critical minerals, such as lithium, copper, graphite, vanadium, nickel, rare 

earths etc. 

 

It requires expertise, collaboration, partnerships, funding and initial support from the Australian 

Government to facilitate the UNCOVER initiative and generate direct and indirect stakeholder input 

through an Industry based Steering Group.   
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4. Prioritise the critical minerals sector 

 

Globally, there is an anticipated shortage of critical and battery minerals that Australia is uniquely placed 

to meet. Australia produces 60% of the world’s lithium, mines nearly all of the minerals necessary for 

batteries as well as those classed as ‘critical minerals’.  This is an enormous economic and employment 

opportunity. 

 

Independent research undertaken for AMEC suggests that the lithium value chain alone will grow from 

$165 million in 2017 to $2 trillion in 2025.[1] 

 

There are hurdles, with the technology, the intellectual property and the patents further down the value 

chain closely held by a small number of international conglomerates.  These organisations have also 

captured the market and provide the commercially viable batteries that manufacturers use. This means 

that Australian companies can either develop the technology necessary to progress down the value 

chain domestically or partner with a company which has already developed the required level of 

expertise.    

 

The Australian, Western Australian, Northern Territory and New South Wales Governments have 

launched strategies to attract foreign investment into further development and processing of battery 

and critical minerals.  The associated opportunities should continue to be prioritised by all Governments. 

 

Legislative changes to the Research and Development Tax Incentive were under consideration prior to 

the 2019 Election. If reintroduced and implemented these changes will impact the development of a 

domestic battery minerals processing industry. 

 

The proposed $4 million cap on mining and mineral exploration projects with an aggregated annual 

turnover less than $20 million will impact emerging lithium and rare earth companies which will likely 

need to build a pilot processing plant to develop and ensure the correct chemistry of their product.   

 

As this industry develops, other countries are beginning to develop incentive schemes to attract battery 

mineral processing operations to their countries.  These are essentially efforts by nations to buy a piece 

of a new emerging industry that will deliver thousands of new highly skilled jobs, along with significant 

commercial and economic opportunities.  

 

The Australian Government should closely monitor incentives and subsidies being offered by other 

countries and consider whether similar measures are needed to support the development of this 

industry in Australia. 

 

It is estimated that there is roughly an eighteen-month window before the supply chain starts to solidify. 

If Australian companies are able to secure an early place in these global supply chains, they will be 

able to grow their share as the industry grows.  
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5. Internationally competitive emission reduction policies 

 

AMEC supports a national bipartisan response led by the Australian Government to emissions reduction 

and abatement through unified and consistent action including: 

 

• Government policy that appropriately reflects Australia’s dependence on the jobs and combined 

revenues generated by the various sectors of the resources industry; 

• An integrated, orderly, phased transition to a low carbon Australian economy aligned to the 

national commitments made under the United Nations Framework Convention on Climate Change 

(UNFCCC) and that allows flexible solutions and continued and sustainable economic 

development in line with UNFCCC Article 3, Principle 42i; 

• Providing certainty to industry and investors by not exceeding the international commitment to a 

26-28% carbon emissions reduction per 2005 levels by 2030; 

• Continued recognition by the Australian Government of the validity of ‘carry over’ credits agreed 

in accordance with the Kyoto Protocol;  

• Government policy that does not significantly disadvantage new entrants in comparison with 

established companies; 

• The equitable implementation of commitments across each sector of the economy and 

Government; 

• A Government policy that does not disadvantage trade exposed industries and workers in trade 

exposed industries in comparison to international competitors or result in carbon leakage; 

• Any amendment of policy: 

o Align with existing international obligations and commitments; 

o Are implemented transparently, gradually and in consultation with Industry. 

• The development and deployment of low emissions and abatement technologies with a focus on 

outcomes rather than fuel or technology type;  

• Prioritise the lowest cost abatement and avoid duplication of emission regulation and offsets 

between jurisdictions; 

• Companies should be accountable for Scope 1 emissions alone in line with the Federal Policy 

Framework;  

• Scope 2 and 3 emissions should not be included in the calculation of Greenhouse Gases that a 

regulator expects to be abated; 

• A policy that rewards innovation and Greenhouse Gas abatement that surpass regulated levels; 

• Reinvesting all revenues raised from emissions reduction regulation directly in reducing 

Australia’s national Greenhouse Gas emissions profile. 

  

 

2 UNFCCC Art ic le 3; Principle 4: The Part ies have a right  to, and should, prom ote sustainable 
development. Pol ic ies and measures to protect the cl imate system against human -induced change should 
be appropriate for the specif ic condit ions of each Party and should be integrated with nat ional 
development programmes, taking into account  that economic development is essential for adopting 
measures to address cl imate change.  
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6. Enhanced competition in the upstream energy sector 

 

AMEC considers that there should be enhanced competition in the upstream energy sector through a 

specific focus on robust administration of the petroleum licensing system in line with the objective of 

ensuring resources are developed in a timely manner.  

 

Increased competition within the upstream market should deliver a better result for energy users over 

the long term. 

 

AMEC supports a commitment to a ‘use it or lose it’ policy as a mechanism to drive development of 

Australia’s minerals and gas reserves.  

 

We consider that robust examination of applications for retention licences against established criteria 

requiring the study of multiple development options including domestic gas is entirely appropriate and 

in line with the longstanding policy approach. The regulators must be technology and project concept 

agnostic and instead focus on ensuring timely development of this important input into Australia’s 

economy. 

 

Under Western Australia’s Domestic Gas Reservation policy, 15% of Liquified Natural Gas (LNG) 

production is to be reserved for domestic consumption. 

 

A Deloitte Access Economics analysis of the WA gas sector (May 2014) found that  

“In Western Australia there are currently 35 retention leases held in Commonwealth waters, 17 

of which have been renewed more than once and hence have a duration of greater than five 

years. One of these retention leases was first granted in 1987 and is due to expire in 2015. This 

means that to date, 27 years have passed since the initial retention lease was granted and this 

field has not been developed. Retention leases are granted, however, with the expectation of 

reserves being developed within 15 years”. 

 

Deloitte’s concluded that “governments should more rigorously apply the principles of the retention 

lease policy and enhance transparency of the process.” 

 

AMEC considers that increased competition within the upstream domestic energy sector is sound public 

policy and would be of benefit to the nation. raised from emissions reduction regulation directly in 

reducing Australia’s national Greenhouse Gas emissions profile. 
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7. Implement the key recommendations of the Senate Red 
Tape Committee 

 

The Senate Red Tape Committee Inquiry into Environmental Assessment and Approvals tabled its 

Report in October 2017. In doing so, the Committee made a number of recommendations which should 

result in increased efficiency and reduced duplication within the approvals process. This included a 

recommendation that State and Territory Governments should re-commit to the ‘One Stop Shop’ 

initiative. 

 

AMEC continues to be a long term advocate for the implementation of the ‘one stop shop’ concept for 

environmental approvals. This involves delegation of the Australian Government`s assessment and 

approval powers under the Environment Protection and Biodiversity Conservation Act to accredited 

State and Territory Governments. 

 

Implementation of the `one stop shop` through the bi-lateral agreement process will significantly 

increase efficiency and reduce duplication between Governments. It will also result in cost savings to 

Government.  

 

AMEC notes the announcement in August 2019 of a 12 months review of Resources Sector Regulation 

by the Productivity Commission, and the Cabinet / Treasury Deregulation Taskforce recently 

established by the Assistant Minister to the Prime Minister and Cabinet.   

 

The key recommendations of the Senate Red Tape Committee, and those detailed in this Platform, 

should be adopted and implemented through the Productivity Commission and Cabinet / Treasury 

Deregulation Taskforce processes. 
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8. Environment Protection and Biodiversity Conservation 
Act reform 

 

Deregulation Noting that a statutory review of the Environment Protection and Biodiversity Conservation 

Act is due to commence in late 2019, we consider that there are various important reforms of the Act 

which will remove duplication and improve its efficacy. These include: 

  

Remove ‘mining or milling uranium ore’  

Australian uranium projects have a track record of meeting the highest standards of environmental 

approval under mainstream project assessment and approval processes.  

 

However, an analysis by the then Western Australian Department of Mines and Petroleum (DMP) 

showed the range and large number of approval steps required (including EPBC Act assessment). The 

analysis indicated an estimated timeline for: 

• Mineral exploration approvals alone to be nearly 800 days, provided there are no objections or 

unforeseen delays in overcoming each of the approval related hurdles, and 

• Mining approvals can take an additional estimated 800 days, provided there are no objections 

or delays through the Native title, environmental, native vegetation clearing, EPBC Act, mine 

safety, and other approval processes. 

 

These time-consuming processes create significant ‘holding’ costs to companies that undertake 

extensive research and provide volumes of supporting data through the whole process. 

 

Further delays are created, and costs incurred as uranium projects ‘trigger’ the duplicative involvement 

of the Australian Government by virtue of the EPBC Act. This can add a minimum of additional 6-9 

months to the project timeline, particularly if the project is deemed to be a ‘controlled action’ under 

Section 67 of the Act. 

 

In order to overcome this, a redefinition of the ‘nuclear action’ provisions contained in Section 22(1)(d) 

of the EPBC Act is required. This should remove reference to “mining or milling uranium ore” from the 

requirement for assessment, unless the project itself impacts on ‘Matters of National Environmental 

Significance’. 

 

There is no scientific justification for the argument that uranium ‘mining or milling of uranium ore’ poses 

an inherent danger to the environment, and therefore there is no need for the provisions of the EPBC 

Act to be ‘triggered’. The regulatory framework for the uranium industry is ‘best practice’ without 

duplicative and, arguably, discriminatory treatment under the EPBC Act. 

 

The Senate Red Tape Committee Inquiry into Environmental Assessment and Approvals completed in 

October 2017 recommended that uranium mining not be included as part of the ‘nuclear actions’ of the 

EPBC Act.  

 

The Government simply ‘noted’ the recommendation on the basis that the regulatory framework is 

based on internationally recognised standards and fulfils obligations under treaties and conventions 

that Australia has ratified. 
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This, and other reform strategies detailed below, should be adopted in the 10 year review3 required by 

section 522A of the EPBC Act. 

Remove duplicative processes within the ‘water trigger’ legislation 

The independent review of the EPBC Act ‘water trigger’ tabled in Parliament in June 2017 found that 

the ‘water trigger’ is an appropriate measure to address the regulatory gap that was identified at the 

time of its enactment in 2013. 

 

In its submission to that review AMEC expressed strong opposition to the ‘water trigger’, as 

management of water resources has almost always been a matter for the States and Territories and 

not the Australian Government, or an independent expert Scientific Committee. 

 

AMEC is extremely concerned that retention of the current provisions for large coal and coal seam gas 

projects to be caught under the ‘water trigger’ has the potential for broader application through the 

resources sector and should be removed. 

 

The Senate Red Tape Committee Inquiry into Environmental Assessment and Approvals completed in 

October 2017 recommended that the ‘water trigger’ be removed from the EPBC Act.  

 

The Government did not support the recommendation as the trigger provided additional protection of 

water resources from coal seam and large coal mining developments. 

 

In the event that the ‘water trigger’ is not removed from the EPBC legislation, duplicative processes 

should be addressed through bi-lateral agreements with complying State / Territory Governments. 

 

Prevent anti-development appeals 

There have been an increasing number of appeals by sophisticated groups looking to ‘game’ the EPBC 

Act. 

 

Australia already has a robust and extensive approvals framework in place to protect the environment 

for future generations. 

 

Section 487 of the EPBC Act should be amended to prevent vexatious and frivolous appeals by third 

parties seeking to delay and block mining development. Such appeals should only be available for those 

with a ‘direct’ interest in the project. 

 

This was supported by the Senate Red Tape Committee Inquiry into Environmental Assessment and 

Approvals completed in October 2017. The Government has noted the recommendation. 

 

 

  

 

3 Due to commence by October 2019 
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9. Reforms to the Native Title Act 

 

AMEC supports the development of reform strategies and initiatives that result in increased clarity, 

certainty, efficiency and effectiveness of native title processes in order to: 

• reduce delays and costs for all stakeholders; and 

• ensure fair, equitable and quality negotiated outcomes and benefits for governments, industry 

and Aboriginal Australians. 

 

There are still enormous opportunities and potential to maximise the nation’s resource potential as there 

are many areas throughout Australia which have never been explored or are under explored.  

The associated benefits to Aboriginal people from fair, equitable and quality negotiated outcomes can 

be considerable, and where negotiated agreements have been reached there have been significant 

economic, financial and social benefits realised for traditional land holders, as well as for governments 

and industry.  

 

AMEC considers that these outcomes can be further stimulated at the Australian Government level by 

streamlining processes, including native title approvals in order to reduce costly delays, which defer the 

benefits for all involved. 

 

We note that the proposed reforms contained within the re-introduced Native Title Legislation 

Amendment Bill 20194, are intended to improve efficiency and effectiveness of the native title system. 

AMEC is supportive5 of the general thrust of reforms which seek to unlock economic development 

opportunities that can arise. However, great care needs to be taken to ensure that there are no 

unintended economic and social consequences for all stakeholders. 

 

AMEC and our Members respect the rights of traditional landholders, and the deep and significant 

history and connection that Aboriginal Australians have with country. AMEC is only interested in 

supporting outcomes that benefit both industry and traditional landowners, and considers that 

streamlining the current process, following appropriate consultation, will create improvements that will 

realise benefits for industry and Aboriginal Australians.  

 

Confirm the validity of existing and future Section 31 Agreements 

AMEC notes successful passage of the Native Title Amendment (Indigenous Land Use Agreements) 

Act 2017 to remedy ‘authorisation’ uncertainties created by the Full Federal Court decision in relation 

to McGlade v Native Title Registrar & Ors (McGlade decision) and area Indigenous Land Use 

Agreements (ILUA)6. At the time of the passage of that legislation, AMEC expressed concern that the 

McGlade decision had also resulted in significant angst amongst mining and mineral exploration 

companies which may have entered a range of ‘Future Act’ Agreements under section 31 of the Native 

Title Act7. 

 

4 https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r6304 
5 https://amec.org.au/Public/Advocacy/AMEC_Submissions/Reforms_to_Native_Title_Act.aspx 
6 The court’s decision was based on the fact that the ILUAs had not been signed by all of the named applicants in the relevant 
native title claims. 
7 These s31 Agreements relate to such issues as compensation payments, training and employment opportunities, consents to 
acts or projects, and cultural heritage processes. The Agreements represent billions of dollars to Indigenous people Australia 
wide, particularly in Western Australia. 

https://www.aph.gov.au/Parliamentary_Business/Bills_Legislation/Bills_Search_Results/Result?bId=r6304
https://amec.org.au/Public/Advocacy/AMEC_Submissions/Reforms_to_Native_Title_Act.aspx
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While McGlade dealt with a series of stated questions of law specifically addressing ILUAs and is 

therefore arguably not directly relevant with regard to Agreements made under section 31, the outcome 

is that the Court has determined all members of the ‘registered native title claimant’ must execute an 

ILUA if it can be considered a binding statutory Agreement under the Act.   

 

The Native Title Amendment (Indigenous Land Use Agreement) Act 2017 did not deal with the concerns 

raised in relation to s31 Agreements and still needs to be remedied.  

 

The validity of some of these Agreements continue to be open to legal challenge as a result of the 

McGlade decision, particularly if the documents had not been signed by all of the named applicants in 

the relevant native title claim. 

 

AMEC is fully supportive of appropriate amendments which urgently address the uncertainty as to the 

invalidity of existing and new section 31 agreements. Such amendments should be dealt with separately 

from the broader Native Title Act reform package 

 

Validate proposed legislative changes to the WA Mining Act 

It is vitally important that a proposed amendment8 to validate Western Australian mining leases affected 

by the Forrest & Forrest Pty Ltd v Wilson case, is urgently progressed and de-coupled from any other 

broader Native Title Act reforms. 

 

The Western Australian Government introduced legislation on 28 October 20189 to confirm the validity 

of mining leases that have purported to be granted and whose validity might be affected by failure to 

have strictly complied with the requirements of the Mining Act.  

 

In that context, AMEC understands that such validating legislation may be regarded as a new "future 

"act" under the Native Title Act, notwithstanding that the future act provisions of the Native Title Act 

were complied with at the time of the original purported grant.  

 

In order to remove any uncertainty and secure the validity of tenure granted in reliance upon that 

compliance, the Native Title Act, should be amended to allow for validating legislation by the State or 

Territories, where it is necessary to address technical compliance with State legislation, but where there 

has otherwise been compliance with the Native Title Act. 

 

It is critically important that relevant legislation is proclaimed in order to restore the assumption of validity 

in relation to the previous grant. In view of the prevailing uncertainty that has been created within 

industry by the Forrest & Forrest case and the associated validating legislation relating to the WA Mining 

Act, it is crucial that amendments to the Native Title Act are separately proclaimed. No commitment has 

yet been provided by the Australian Government to pursue appropriate amendments to the Native Title 

Act. 

 

 

8 https://www.ag.gov.au/Consultations/Documents/options-paper-proposed-reforms-to-the-native-title-act-1993.PDF 
9 
http://www.parliament.wa.gov.au/parliament/bills.nsf/BillProgressPopup?openForm&ParentUNID=7E35937E3EDD385F482583
53000E9C9A 

 

https://www.ag.gov.au/Consultations/Documents/options-paper-proposed-reforms-to-the-native-title-act-1993.PDF
http://www.parliament.wa.gov.au/parliament/bills.nsf/BillProgressPopup?openForm&ParentUNID=7E35937E3EDD385F48258353000E9C9A
http://www.parliament.wa.gov.au/parliament/bills.nsf/BillProgressPopup?openForm&ParentUNID=7E35937E3EDD385F48258353000E9C9A
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Conduct a Review of the operations of Part IV of the Aboriginal Land Rights Act 

The Aboriginal Land Rights Act (ALRA) is Australian legislation administered in liaison with the Northern 

Territory Government. Approximately 46% of the Northern Territory is under the ALRA, and 45% under 

pastoral lease. 

 

The ALRA currently provides Indigenous people with a right of veto for five years. A review of the Act 

in 2012/13 did not address this matter. Importantly, the right to negotiate has in AMEC’s view been 

highly successful in ensuring Traditional Owners are able to negotiate and receive a fair share of 

resource sector developments in other States of Australia, while providing companies and investors 

certainty that development will not be prevented but can go forward on agreed terms. 

 

The current power of veto is unduly restrictive to creating economic development opportunities for 

Aboriginal people in the Northern Territory. 

 

In a joint media release dated 24 August 2016, the Central Land Council and Northern Land Council 

‘called on States, Territory and Commonwealth Governments to work with Indigenous peak 

organisations to establish a comprehensive planning and implementation strategy focussed on 

delivering economic, ecological and social / cultural benefits to Indigenous people in northern 

Australia’. 

 

The current ‘power of veto’ process is a dis-incentive to AMEC member companies wanting to 

undertake mineral exploration and subsequent mining activities in the Northern Territory.  

 

The Senate Red Tape Committee Inquiry into Environmental Assessment and Approvals tabled in 

October 2017 recommended that the ALRA Act should be amended to remove Land Councils’ ability 

to veto applications for exploration and / or mining licences. The Federal Government did not agree 

with the recommendation. 

 

AMEC has separately recommended that the ‘power of veto’ period for mineral exploration activity could 

be reduced from five years to three years.  
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10.  Ensure a modern, fair and flexible industrial relations 
framework exists 

 

Continued use of flexible agreements 

The mining industry is cyclical, often experiencing peaks and troughs in its activities due to a number 

of issues including project funding, approval delays, fluctuating commodity prices and exchange rates, 

increasing global competitive forces, the quantity and quality of mineral deposits and the mine life cycle 

itself. 

 

For these reasons, AMEC considers that the workplace relations framework should be flexible and 

practical to cater for fluctuations in economic activity. The ability to use Individual Flexibility Agreements 

is fundamental to meeting this objective. 

 

Continue to provide the skilled migration scheme 

AMEC supports the continuation of the Government’s Skilled Migration Program where the standard 

Australian labour market is unable to meet demand for suitably skilled and experienced workers.  

 

Over the past few years, AMEC’s drilling company members have regularly indicated their inability to 

identify, attract and employ skilled and suitably experienced drillers to undertake mineral exploration 

activities. This is despite attractive full-time employment terms and conditions and career opportunities 

being available. The cyclical nature of the mining and mineral exploration sector and tenure of the work 

in harsh and remote locations appears to have been factors that may have inhibited the attraction and 

retention of a stable workforce.  

 

A PwC survey conducted by the Australian Drilling Industry Association (ADIA) in July 2018 of 15 drilling 

companies indicated a need for 170 additional skilled drillers with appropriate qualifications and 

experience. There was also a strong demand for drillers offsiders, who can then be appropriately trained 

to become senior mineral exploration drillers. This can take three to four years to complete. AMEC, 

along with many in our industry, have been advocating to State and Australian Governments in an 

attempt to address the current workforce demands and shortages. 

 

AMEC has therefore supported all Government and individual company vocational education and 

training programs that seek to address these problems. This has included the Australian Government’s 

Skilled Migration Program where the standard Australian labour market is unable to meet demand for 

suitably qualified and experienced drillers.  

 

AMEC recognises that skilled migration programs should only be used as a ‘last resort’. That situation 

has clearly arisen in the mineral exploration drilling sector.  The critical exploration effort is being 

hindered across Australia because drilling companies are unable to find skilled and experienced drillers 

or drillers offsiders who can be appropriately trained to operate expensive, sophisticated and complex 

drill rigs in a safety conscious and strictly controlled compliance environment.  

 

 

The minimum training, qualification and experience for a Senior Mineral Exploration Driller and Drill Rig 

Supervisor includes: 
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• completion of Certificate III in Drilling Operations,  

• an ability to operate highly technical mechanical, electrical, hydraulic systems and associated 

rig equipment in a safety, Australian and International Standards and compliance focussed 

working environment, 

• 2 years plus on-the-job experience to operate complex and valuable drill rigs (valued at around 

$2-$3 million each), 

• possession of a heavy vehicle licence and other high-risk work related licences (such as forklift 

and dogging), and  

• senior First Aid Certificate.   

 

As a consequence, drilling companies are either turning away work or looking at other alternatives such 

as in-house / on-the-job training, traineeships and apprenticeships to fill the skilled labour void. 

However, this is not keeping up with demand. This reduction in output capacity has a direct impact on 

the industry and the Australian economy, with less mineral exploration there is a reduced chance of 

discovery and future development around existing mining operations. 

 

More than that, we are denying ourselves the opportunity to use experienced senior drillers to train 

Australian (semi-skilled and unskilled workers) in a highly valuable and specialised profession, to work 

as driller offsiders and gain the skills, qualification and experience needed to become an experienced 

senior mineral exploration driller or drill rig supervisor.  

 

The reason such experience is so highly prized, is cost effective drilling results are critical to the success 

of any exploration project. Millions of dollars are invested to get the right information from the ‘at depth’ 

core samples as future investment decisions are based on these results.  

 

As a last resort, a number of drilling companies have therefore expressed a desire to access the 

overseas labour market through the Australian Government’s Short Term Strategic Skilled Occupations 

List (STSOL). We understand that the current ANZSCO skill level 4 prevents the occupation of “driller” 

from being included on the skilled occupations list.  This is largely a function of moving from the 

Australian Standard Classification of Occupations (ASCO) which was an ‘Australian only’ classification 

to the Australia New Zealand Standard Classification of Occupations (ANZSCO).   

 

The occupation of “driller” was moved from a “trade” grouping under Australian Standard Classification 

of Occupations (ASCO) to a “semi-skilled” occupational grouping to take account of differences 

between the Australian and the New Zealand classifications in the ANZSCO transition process. We 

consider that this is an anomaly as the definition of ‘driller’ could also include construction, road 

maintenance, oil and gas, and water functions, and therefore does not take account of the specialised, 

complex and critically important nature of mineral exploration drilling. 

 

In addition, the Resources and Infrastructure Industries (RII) Training Package contains qualification 

streams which are aligned to job roles in the industry as follows: 

• Certificate II – drillers offsider 

• Certificate III – driller/senior driller 

• Certificate IV – drill rig supervisor 

 

This minimises the “risk” associated with a re-consideration of the driller skill level for skilled migration 

purposes.  Companies seeking to bring in senior drillers or drill rig supervisors from overseas would 
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need to demonstrate they hold a minimum Certificate III or have equivalent skills and knowledge which 

could be demonstrated through a recognition of prior learning (RPL) process. 
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     11. Retain the current diesel fuel tax credit arrangements 

 

Diesel fuel is a major business input cost, particularly for mining operations that do not have economic 

access to relevant energy infrastructure. Any erosion of this will have serious consequences for 

marginal operations. It will affect suppliers and shareholders and the capacity of companies to pay 

dividends. This will become a deterrent to future investment in Australian resource projects. 

 

The call by some stakeholders for part or full removal of the diesel fuel credit arrangement does not 

recognise the critical role that diesel fuel plays in the mining industry. The majority of projects are 

located in remote areas throughout Australia, hundreds of kilometres away from regional towns, off 

the grid and do not have access to a cost effective alternative power supply other than diesel fuel 

generation. 

 

The diesel fuel tax was originally an excise for on-road use to pay for the maintenance of roads by 

such users. Eligible off-road mining activities, like other primary industry sectors, are currently 

excluded from the scope of this ‘excise’ tax. The ‘off road use’ component is credited back to the user 

through a robust claims process through the Australian Tax Office. 

  

The current diesel fuel tax credit arrangement is not a subsidy; it offsets the tax applied by the 

Government to the landed price of diesel – as the excise tax is intended for on-road users. 
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12.  Continue to support the Northern Australia 
Infrastructure Facility (NAIF) 

 

The Northern Australia Infrastructure Facility (NAIF) is a $5 billion lending facility which was established 

to provide loans to infrastructure projects in northern Australia which meet the mandatory eligibility 

criteria. As a result of some amendments to that criteria in 2018 there has been an increase in the 

number of successful applications. 

 

The NAIF website10 showed at the end of June 2019 that there have been 10 investment decisions 

involving projects to the value over $1.7 billion, and a further 3 conditional approvals totalling $1.1 

billion. There are a further 86 active enquiries in the pipeline. 

 

The public benefit generated by these project investments will be enormous as they generate additional 

direct and indirect jobs through the supply chain. 

 

This significant payback on the NAIF investment re-inforces the need for the concept to continue and 

supported over the Forward Estimates. 

 

There would be significant additional economic and social dividends if the facility was also made more 

widely available to projects in Regional Australia south of the Tropic of Capricorn. It will in turn unlock 

various ‘stranded mining assets’ that are uneconomic due to the lack of access to relevant or cost 

effective infrastructure (such as power, water, communication, road, rail). This will create significant 

economic and social benefits for the nation.   

  

 

10 https://naif.gov.au/about-naif-finance/current-pipeline/ 

 

https://naif.gov.au/about-naif-finance/current-pipeline/
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13.  Improve ABS reporting of mineral exploration activity 

 

There is a clear need to improve the Australian Bureau of Statistics (ABS) reporting of mineral 

exploration activity in Australia through Category 8412.0. 

  

AMEC considers that tightening the definitions applied and refocussing the data collected will lead to 

improvements in the quality of the statistics being reported.   

 

Mineral exploration expenditure is currently reported as ‘Existing Deposits’ and ‘New Deposits’.  This 

information is then often erroneously referred to by Governments and Analysts as brownfield and 

greenfield exploration. This is a serious problem because the ABS is currently not capturing accurate 

greenfield exploration data. Using the current definition, the majority of expenditure reported in the ‘New 

Deposits’ category is, in fact, brownfield exploration.  

 

AMEC has previously brought this issue to the attention of the ABS to no avail.  

 

AMEC has also sought increased focus on ‘metres drilled’ as a more accurate measurement of actual 

mineral exploration activity, in comparison to mainly reporting on ‘exploration expenditure’. 

 

Understanding the level of greenfield mineral exploration in Australia is vitally important for public policy 

decision making as it is greenfield exploration that leads to new discoveries that can sustain the 

resources industry into the future and generate new Government revenue streams. We further note that 

brownfield mineral exploration is also important in expanding the life of operational mines. 

 

For several years AMEC has liaised with the ABS on essential improvements to statistical reporting of 

mineral exploration activity. However, we have been advised by the ABS that it is unlikely the changes 

could be implemented due to competing priorities or without external user funding. This is a short-

sighted response as it does not appear to recognise the significant public, economic and social benefits 

which can be derived from a more informed Government decision making process. 

 

Of further significance is the fact that AMEC’s concerns have been acknowledged by the Federal 

Government’s Resources 2030 Taskforce convened by the Minister for Resources and Northern 

Australia, Senator Matt Canavan. That Taskforce recommended11 “the Federal Government should 

amend the ABS data collection categories to better capture and quantify greenfield exploration 

expenditure.”  

 

The intent of this recommendation was further acknowledged by the subsequent release of the National 

Resources Statement by the Minister in February 2019 through the development of a Resources Data 

Strategy12. The National Resources Statement received bi-partisan support and should be fully 

implemented. This includes improved reporting of mineral exploration activity and the allocation of 

Government resources and funding for this to be achieved.  

 

11 https://www.industry.gov.au/sites/g/files/net3906/f/September%202018/document/pdf/resources-2030-taskforce-report.pdf - 
Recommendation 10, page 14 
12 https://www.industry.gov.au/sites/default/files/2019-02/national-resources-statement.pdf – page 37 

https://www.industry.gov.au/sites/g/files/net3906/f/September%202018/document/pdf/resources-2030-taskforce-report.pdf%20-%20Recommendation%2010
https://www.industry.gov.au/sites/g/files/net3906/f/September%202018/document/pdf/resources-2030-taskforce-report.pdf%20-%20Recommendation%2010
https://www.industry.gov.au/sites/default/files/2019-02/national-resources-statement.pdf
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14.  No additional cost recovery on industry 

 

AMEC is strongly opposed to any cost recovery regime to fund ‘core’ Government statutory based 

activities or generate additional income to support a budget shortfall. Over the last few years this has 

occurred with environmental approvals under the Environment Protection and Biodiversity and 

Conservation Act through the Department of Environment and Energy (DoEE); and with the regulatory 

functions of the Australian Securities and Investment Commission (ASIC).   

 

The mining and mineral exploration industry has limited discretionary expenditure or capacity to bear 

any further increases in business input costs without unintended economic and social consequences.  

 

The mineral exploration sector should specifically be exempt from any form of cost recovery funding by 

adopting the current ATO ‘Small Business Entity’ aggregated annual turnover threshold of $10 million13. 

 

Cost recovery should only be considered as a last resort after all other alternatives have been fully 

assessed (such as through increased agency efficiency, removal of duplication, organisational 

restructure, delegation of responsibilities and improved industry guidance material). 

  

 

13https://www.ato.gov.au/General/New-legislation/In-detail/Direct-taxes/Income-tax-for-businesses/Increase-the-small-
business-entity-turnover-threshold/ 

 

https://www.ato.gov.au/General/New-legislation/In-detail/Direct-taxes/Income-tax-for-businesses/Increase-the-small-business-entity-turnover-threshold/
https://www.ato.gov.au/General/New-legislation/In-detail/Direct-taxes/Income-tax-for-businesses/Increase-the-small-business-entity-turnover-threshold/
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15.  Cost effective access to Australian Standards 

 

Our members continue to be concerned that the fees being charged to access Australian and 

International Business Standards are excessive and unsustainable. Compliance with many Australian 

Standards is a vital requirement for all mining and mineral exploration companies to meet their legal, 

health and safety obligations. 

 

The cost of accessing the relevant Standards has become a major financial burden, particularly for 

smaller businesses. This can lead to some businesses not buying Standards and therefore not being 

fully familiar with the contents, and potentially being non-compliant. 

 

We therefore support the call by the Safety Institute of Australia for Australian Standards to be free to 

Australian businesses.  

 

We understand that the distribution of Australian Standards was privatised around 15 years ago, with 

the sole distribution rights being given to an overseas based private equity firm. This exclusive 

distribution arrangement has recently been reviewed by Standards Australia with the result that a 

newly appointed partner is anticipated to bring a level of competition to the marketplace in Australia 

and result in a possible reduction in the purchase price. 

 

There is nevertheless still a legitimate requirement to remove or significantly reduce the current 

significant financial impost placed on Australian companies to meet their legal obligations in 

accessing mandatory Standards. 

 

 


