
Parole Process Requires Immediate Reform
While State v. Thomas concerns a juvenile offender, it shines a negative light on the

parole process used for all offenders.
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On Jan. 19, 2022, the Appellate Division decided an issue of first impression related to fairness of
the process by which parole decisions are made in this state. While the case, State v. William
Thomas, concerns a juvenile offender, it shines a negative light on the parole process used for all
offenders and should prompt consideration of whether parole should be significantly reformed or
even eliminated in New Jersey, as it has been in the federal system.

William Thomas, and his 19-year-old cousin committed a horrendous crime 40 years ago when
Thomas was 17 years old, killing two teenage acquaintances. At the time, both defendants had been



drinking alcohol, smoking marijuana and using methamphetamines. Thomas was waived to adult
court and in February 1982, he entered a non vult plea, effectively a guilty plea, to two counts of
knowing murder and possession of a weapon (a tire iron), and was sentenced to concurrent life
sentences with no parole disqualifiers, making him eligible for parole 13 years later in May 1995.
Thomas’ cousin who cooperated with law enforcement and pleaded guilty to one murder was
sentenced to one 10-year term, and was released long ago.

The judge who sentenced Thomas made clear that he did not “impose any minimum parole eligibility
and elected not to impose consecutive terms because of the defendant’s age, his lack of any prior
arrests, his pursuit of a productive career, and his admission of guilt which is generally recognized as
the first step to rehabilitation.”

Thomas has now been incarcerated for over 40 years. His prison record is devoid of any violations.
He obtained a GED and has engaged in “extensive rehabilitation efforts.” He completed a substance
abuse program and has attended weekly meetings since then, completed various vocational
rehabilitation programs, attended weekly group therapy for behavior modification, and since 1996
worked as an electrician at three different prisons repairing electrical equipment, including cell doors
and locking devices. His work supervisors have praised his ability to work with others and help other
inmates. Moreover, his multiple psychological evaluations have concluded that he shows no
psychopathology, has good insight, and maintains good impulse control and judgment. A prison
psychologist concluded that he “is a low risk for violence and recidivism.” No negative factors are
noted concerning his 40-year incarceration, and the state did not dispute that he is a model prisoner.

Thomas was denied parole when he first became eligible for it in May 1995 and received a
120-month future eligibility term (FET). Since then, he has been denied parole six more times, each
time receiving lengthy FETs, totaling 48 years. He appealed several of these decisions to the
Appellate Division, which affirmed them—until his appeal of a March 2013 denial imposing a
120-month FET, which the Appellate Division remanded to the board, directing it to reconsider
Thomas’ eligibility for parole, saying that the record did not support the board’s conclusion that
Thomas was likely to commit another crime.

Despite the Appellate Division’s lengthy discussion of Thomas’ positive prison record in its remand
decision, on remand in a December 2020 decision, the board nonetheless again denied parole and
imposed a 60-month FET. The reasons it gave for its denial were (a) the facts of the offense; and (b)
Thomas exhibited insufficient insight into his criminal behavior.

In March 2020, Thomas filed a motion for a hearing pursuant to Miller v. Alabama, 132 S. Ct. 2455
(2012), in which the U.S. Supreme Court distinguished juveniles whose brains are not yet fully
developed from adults for sentencing purposes and held that life imprisonment without the possibility
of parole for a juvenile violates the Eighth Amendment’s Cruel and Unusual Punishment Clause.
Thomas argued in his motion that he was serving an unconstitutional sentence because it is the



equivalent of a life sentence without parole and that being eligible for parole is not the same as
having a “meaningful opportunity for release”

The trial court denied this motion. On appeal from the trial court’s denial of the requested Miller
hearing, the Appellate Division, in a detailed, thoughtful opinion, held that Thomas was entitled to the
adversarial hearing in the trial court that he requested, at which he could be represented by counsel,
present witnesses and expert testimony, cross-examine the state’s witnesses, and introduce
exhibits, the same procedure recently adopted by the New Jersey Supreme Court in State v. Comer,
__N.J.___(2022) for juveniles sentenced for murder to 30 years without the possibility of parole.
Focusing “on the amount of real time” defendant had spent in prison rather than “the formal label
attached to his sentence,” the court saw “seemingly no end to [Thomas’] imprisonment” and
extended the Comer procedure to him. In so doing, the court relied on both the Eighth Amendment
to the federal Constitution and the fundamental fairness doctrine in Article I of the New Jersey
Constitution, which “protects against arbitrary and unjust governmental action.”

Significant to this opinion is the court’s critique of the process before the Parole Board. Although the
court admonishes readers not to construe its holding “as a generalized finding that the parole
process is procedurally deficient or unfair,” it is difficult not to read this case in just that way. The
court itself says, “[b]y any measure, parole hearings are a poor substitute for a procedure that would
afford a defendant a ‘meaningful opportunity to obtain release … .’” It explains that at parole
hearings defendants are not represented by counsel and cannot present witnesses or expert
testimony. They also cannot cross-examine witnesses presented by the state even though the
“importance of cross-examination is beyond dispute,” and hearsay expert reports, which a defendant
cannot even see, are often relied on by the board. And parole decisions must be accorded “great
deference” by a reviewing court and reversed only for abuse of discretion.

This case provides a stark example of the result of such an unfair process. Indeed, the decisions of
the Parole Board here seem more akin to those of a “kangaroo court,” being wholly unrelated to the
evidence presented. It seems clear that here, the Parole Board’s repetitive denials and lengthy FTEs
resulted in a sentence far longer than that the sentencing judge intended, far longer by multiples
than what Thomas’ codefendant served, and a sentence inconsistent with the evidence before the
Board. We believe that the extreme facts of this case, along with the court’s critique of Parole Board
procedure, should prompt legislative and executive review of the parole process in New Jersey with
an eye to significantly reforming Parole Board hearings so that they comport with fundamental
fairness and due process, or even abolishing parole in New Jersey, as was done in the federal
system. Sentences imposed and intended by a sentencing judge should be the actual sentences
served so that a defendant knows at the time of sentencing how long he or she will be imprisoned.

Editorial Board member Edwin Stern recused from this editorial.
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