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STATEMENT OF INTEREST OF AMICUS CURIAE 

 

Proposed amicus curiae Association of Criminal Defense 

Lawyers of New Jersey (ACDL-NJ) is a non-profit corporation 

organized under the laws of New Jersey to, among other purposes, 

“protect and insure by rule of law, those individual rights 

guaranteed by the New Jersey and United States Constitutions; to 

encourage cooperation among lawyers engaged in the furtherance of 

such objectives through educational programs and other assistance; 

and through such cooperation, education and assistance, to promote 

justice and the common good.”  Founded in 1985, ACDL-NJ has more 

than 500 members across New Jersey.  Our courts have found that 

ACDL-NJ has the special interest and expertise to serve as an 

amicus curiae per Rule 1:13-9 in numerous cases throughout the 

years, including in cases involving Parole Board appeals.  See, 

e.g., State v. Sanchez, __ N.J. __ (2021); State v. Andujar, __ 

N.J. __ (2021); State v. Ahmad, 246 N.J. 592 (2021); In re Attorney 

Gen. Law Enf't Directive Nos. 2020-5 & 2020-6, 246 N.J. 462 (2021); 

State v. Lodzinski, 246 N.J. 331 (2021); State v. Ramirez, 246 

N.J. 61 (2021); State v. Garcia, 245 N.J. 412 (2021); H.R. v. N.J. 

State Parole Bd., 242 N.J. 271 (2020). 

Thus, ACDL-NJ has the requisite interest to participate as 

amicus curiae and its participation will be helpful to this Court.  

Accordingly, ACDL-NJ asks that its motion for leave to participate 

as amicus curiae be granted.  
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PRELIMINARY STATEMENT 

 This case involves an appeal of the Parole Board’s decision 

to deny parole to Sundiata Acoli, a man who has been incarcerated 

for approximately 50 years for the killing of a State Trooper on 

the New Jersey Turnpike.  He has been a model inmate since 1996.  

He was first eligible for parole in 1993 and was denied parole in 

1993, 2004, and 2011.  This appeal has been proceeding for more 

than ten years.  At 84-years-old, with the onset of dementia, time 

is running out for Mr. Acoli to be able to leave prison.  

  The 1979 Parole Act made important and significant changes to 

the law.  It provided a presumption of release on the inmate’s 

parole eligibility date, placed the burden of proof on the State 

to prove there is a substantial likelihood the inmate will commit 

another crime if released, mandated that if the State does not 

meet its burden the inmate is to be released, and prohibited the 

Parole Board from considering whether the inmate’s punishment was 

adequate.  As a result, the Parole Board must consider all relevant 

evidence, positive and negative, and detail how each factor relates 

to the ultimate question: whether the State has met its burden of 

establishing by a preponderance of the evidence that there is a 

substantial likelihood that the inmate will break the law if 

released.  The nature and severity of the crime and/or 

rehabilitation is not the standard.  The thrust of the change in 

the law is to allow someone like Mr. Acoli who is eligible for 
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parole, who has been a model prisoner for decades, to be released 

despite the nature of his original crime.   

The Parole Board did not do that in this case.  It did not 

address and consider all the evidence.  Instead, it selectively 

considered the evidence that supported a denial of parole and 

ignored the evidence that supported release.  Although it said in 

its decision that it was considering all the evidence in the 

record, including evidence favorable to Mr. Acoli, and that it was 

applying the correct standard, an examination of the Board’s final 

decision makes clear it did not actually do so.  The decision does 

not even acknowledge that the burden of proof is on the State.  As 

will be demonstrated below, the burden was placed on Mr. Acoli.  

Although the Board recites the positive factors that favored 

release in its decision, nowhere is there any evidence that these 

positive factors, along with the presumption of release, were 

actually considered and weighed.  

Contrary to this Court’s precedent, the Board did not analyze 

or establish how the factors it relied on supported that there was 

a substantial likelihood Mr. Acoli would break the law if he was 

released.  In fact, the Board relied on many factors that were 

rejected by precedential cases, such as his failure to agree with 

the State’s version of how the crime occurred.  Despite not 

agreeing with the State’s version of events, Mr. Acoli has 

repeatedly taken responsibility for the crime and under the 
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circumstances present in this case this Court has said such is 

sufficient.  Yet, the Parole Board treated his failure to admit to 

the State’s position as a major factor justifying his parole 

denial. 

The Parole Board is subject to the same judicial review as 

all other administrative agencies.  The decision in this case makes 

it appear that the Parole Board is following the law and 

considering all the evidence, when it is not.  The Parole Board’s 

decision was not adequately supported and explained, making 

appropriate appellate review extremely difficult.  It has a pattern 

and practice of issuing such decisions.  Because the decision is 

not supported by a preponderance of the evidence in the record, it 

should be vacated.  

It is respectfully submitted that remand is not appropriate 

in this case.  Appellate proceedings in this case have been ongoing 

since 2010.  It has been more than five years since this Court 

remanded to the Parole Board in February 2016 and it will be months 

more until there is oral argument in this matter.  This Court may 

grant parole as part of the appellate review process.  Mr. Acoli 

is 84 years old and facing dementia that will get progressively 

worse.  His life expectancy is short.  If Mr. Acoli is to get any 

justice, it will have to be from this Court.  
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PROCEDURAL HISTORY AND STATEMENT OF FACTS 

 Amicus relies upon the procedural history and statement of 

facts as set forth in the Mr. Acoli’s Brief in Support of Appeal. 

STANDARD AND SCOPE OF REVIEW 

 

 The Parole Board’s decision to grant or deny parole in this 

case turns on whether there is a “substantial likelihood” that Mr. 

Acoli will commit another crime if released.  See N.J.S.A. 30:4–

123.53(a) (1979), amended by N.J.S.A. 30:4–123.53(a) (1997) and 

N.J.S.A. 30:4–123.56(c) (1979), amended by N.J.S.A. 30:4–123.56(c) 

(1997).1  The burden is on the State to prove Mr. Acoli is a 

recidivist and should not be released.  N.J. State Parole Bd. v. 

Byrne, 93 N.J. 192, 205 (1983).  The 1979 Parole Act created a 

created a presumption of release on an inmate’s parole eligibility 

date.  Byrne, 93 N.J. at 205.  Thus, the question before this 

Court, “is whether the record supports by a preponderance of the 

evidence the Board’s conclusion that if released on parole [the] 

appellant will be substantially likely to commit another offense.”  

                                                 
1 The “substantial likelihood” standard is applicable to Mr. Acoli. 

As the Appellate Division correctly noted, the standard for parole 

for crimes committed after 1997 is different. That standard 

requires that there be proof "by a preponderance of the evidence 

that the inmate has failed to cooperate in his or her own 

rehabilitation or that there is a reasonable expectation that the 

inmate will violate conditions of parole . . . if released on 

parole at that time."  N.J.S.A. 30:4-123.53. 
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Kosmin v. N.J. State Parole Bd., 363 N.J. Super 28, 41 (App. Div. 

2003). 

 While the Parole Board has broad powers, its power is not 

unlimited, and it is subject to the same standard of appellate 

review as are other administrative agencies.  Acoli v. N.J. State 

Parole Bd., 224 N.J. 213, 222 (2016)(“Judicial review of the Parole 

Board’s decisions is guided by the arbitrary and capricious 

standard that constrains other administrative action.”); Trantino 

v N.J. State Parole Bd., 166 N.J. 113, 173 (2001) (Trantino VI); 

Kosmin, 363 N.J. Super at 41-42 (“No stricter standard of review 

applies to Parole Board decisions than to any other administrative 

agency.”).  The scope of this Court’s review of final decisions of 

administrative agencies, including the Parole Board, is the 

following: 

(1)whether the agency's decision offends the 

State or Federal Constitution; (2) whether the 

agency's action violates express or implied 

legislative policies; (3) whether the record 

contains substantial evidence to support the 

findings on which the agency based its action; 

and (4) whether in applying the legislative 

policies to the facts, the agency clearly 

erred in reaching a conclusion that could not 

reasonably have been made on a showing of the 

relevant factors. 

 

[D.C. v. Div. of Medical Assistance & Health 

Services, 464 N.J. Super. 343, 352-53 (App. 

Div. 2020) (quoting A.B. V. Div. of Medical 

Assistance & Health Services, 407 N.J. Super. 

330, 339 (App. Div. 2009)).] 
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Accord Shuster v. Bd. of Review, Dep't of Labor, 396 N.J. Super. 

240, 246 (App. Div. 2007); Trantino v. N.J. State Parole Bd., 154 

N.J. 19, 24 (1998) (Trantino IV).  “Since the statute creates a 

presumption of release on the parole eligibility date, the decision 

not to release must be regarded as arbitrary if it is not supported 

by a preponderance of evidence in the record.”  Kosmin 363 N.J. 

Super. at 42.  The Parole Board’s decision must be “adequately 

supported and explained.”  Trantino IV, 154 N.J. at 27.   

While a reviewing court cannot substitute its judgment for 

the factfinding of the administrative agency, the Parole Board is 

not immune from judicial review and must apply the appropriate 

legal standards, consider the record as a whole, not overlook or 

undervalue evidence favoring parole, articulate specific reasons 

that will allow for appropriate judicial review and its decision 

must be supported by a preponderance of the evidence in the 

record.  

Therefore, a reviewing court must determine 

whether this factual finding could reasonably 

have been reached on sufficient credible 

evidence in the whole record.  Mayflower 

Securities v. Bureau of Securities, 64 N.J. 

85, 92–93 (1973).  Under this standard, the 

agency's decision will be set aside “if there 

exists in the reviewing mind a definite 

conviction that the determination below went 

so far wide of the mark that a mistake must 

have been made.”  613 Corp. v. State of N.J., 

Div. of State Lottery, 210 N.J. Super. 485, 

495 (App. Div. 1986). “This sense of 

‘wrongness' arises in several ways, among 

which are the lack of inherently credible 
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supporting evidence, the obvious overlooking 

or underevaluation of crucial evidence or a 

clearly unjust result.”  Ibid.  Thus, if the 

record does not contain sufficient evidence 

that there is a substantial likelihood an 

inmate will commit another offense if 

released, the denial of parole must be found 

to have been arbitrary and capricious. 

 

[State Parole Bd. v. Cestari, 224 N.J. Super. 

534, 547 (App. Div.), certif. denied, 111 N.J. 

649 (1988).] 

 

See also Trantino VI, 166 N.J. at 192 (“Because of the Parole 

Board's unjustifiable and ‘obvious overlooking or undervaluation 

of crucial evidence’ . . . we have no doubt that its determination, 

based not on a preponderance of all evidence but on evidence 

arbitrarily selected to support a desired result, is manifestly 

mistaken and must be set aside.”).   

 It is settled law that upon a showing that the Parole Board 

has acted arbitrarily in denying parole, this Court may grant 

parole as part of the appellate review process.  Trantino VI, 166 

N.J. at 173; Acoli, 224 N.J. at 223.  

LEGAL ARGUMENT 

I. THE PAROLE BOARD DID NOT FOLLOW THE LAW AND ITS DECISION IS 

ARBITARY, CAPRICIOUS, UNREASONABLE AND NOT SUPPORTED BY 

CREDIBLE EVIDENCE 

 

The Parole Board is an administrative agency charged with 

deciding whether inmates satisfy the statutory criteria for 

release.  The law the Parole Board must follow is clear.  Mr. Acoli 

is serving a sentence imposed under Title 2A, thus the Parole Act 
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of 19792 establishes the applicable criteria to determine whether 

Mr. Acoli is eligible for release.  That law provides: 

An adult inmate shall be released on parole at 

the time of parole eligibility, unless [the] 

information supplied [to the Parole Board] or 

developed or produced at a hearing ... 

indicates by a preponderance of the evidence 

that there is a substantial likelihood that 

the inmate will commit a crime under the laws 

of this State if released on parole at such 

time. 

 

[N.J.S.A. 30:4–123.53(a).] 

 

The Act created a presumption of release on an inmate’s parole 

eligibility date and placed the burden of proof on the State.  

Byrne, 93 N.J. at 205; Kosmin, 363 N.J. Super at 41-43. 

That statute provided only that a prisoner 

“shall be released on parole at the time of 

parole eligibility, unless . . . there is a 

substantial likelihood that the inmate will 

commit a crime under the laws of this State if 

released on parole at such 

time.”  N.J.S.A. 30:4–123.53(a). “The 

legislation shifts the burden to the State to 

prove that the prisoner is a recidivist and 

should not be released.”  N.J. Parole Bd. v. 

Byrne, 93 N.J. 192, 205 (1983).  We stated 

that “the Legislature recognized that under 

the Parole Act of 1979 a parole eligibility 

date creates a legitimate expectation of 

release . . . absent findings that 

justification for deferral exists. . . .”  Id. 

at 207. 

 

[Trantino VI, 166 N.J. at 197 (2001).] 

  

                                                 
2 N.J.S.A. 30:4-123.45 to -123.79. 

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000045&cite=NJST30%3a4-123.53&originatingDoc=I8d96087939ed11e5a795ac035416da91&refType=LQ&originationContext=document&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2001079498&pubNum=0000583&originatingDoc=Ia432639cda4211e590d4edf60ce7d742&refType=RP&fi=co_pp_sp_583_201&originationContext=document&transitionType=DocumentItem&contextData=(sc.Keycite)#co_pp_sp_583_201
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The statute clearly puts the burden of proof on the State and does 

not require the inmate to prove some level of rehabilitation or 

achievement of an undefined abstract psychological goal.  In the 

absence of the State meeting its burden the inmate must be 

released.  

The test for parole fitness, we repeat, is 

whether there is a substantial likelihood the 

inmate will commit a crime if released on 

parole.  Rehabilitation is relevant under that 

test only as it bears on the likelihood that 

the inmate will not again resort to crime.  It 

need not be total or full or real 

rehabilitation in any sense other than there 

is no likelihood of criminal recidivism. 

 

[Trantino IV, 154 N.J. at 31.] 

 

 With the 1979 change in the parole law the legislature reduced 

the discretion of the Parole Board by prohibiting it from 

considering the adequacy of the punishment.  That discretionary 

decision was transferred to the sentencing judge.  In re Trantino, 

89 N.J. 347, 368-69 (1982) (Trantino II) (“The parole decision 

must be confined solely to whether there is a substantial 

likelihood for a repetition of criminal behavior.”).  

The act, in effect, eliminated the 

conventional parole discretion relating to 

adequacy of punishment, and transferred it 

substantially to the judiciary as a function 

of its sentencing authority.  The longer 

sentences and mandatory minimum terms 

anticipated under the Code are presumed to 

ensure that the punitive aspects of the 

inmate's sentence will be satisfied by the 

time the parole eligibility date arrives.   
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[Byrne, 93 N.J. at 205.]   

 

See also Kosmin, 363 N.J. Super. at 41 (“[T]he punitive aspect of 

the sentence imposed on the defendant is deemed to be satisfied by 

the time the parole eligibility date is reached.”); Cestari, 224 

N.J. Super. at 547 (same). 

The regulations provide that the parole decision “shall be 

based on the aggregate of all pertinent factors” and goes on to 

set forth a non-exclusive list of factors that the Parole Board 

shall base its decision on: 

(a) Parole decisions shall be based on the 

aggregate of all pertinent factors, 

including material supplied by the inmate 

and reports and material[,] which may be 

submitted by any persons or agencies 

which have knowledge of the inmate. 

 

(b) The hearing officer, Board panel or Board 

shall consider the following factors and, 

in addition, may consider any other 

factors deemed relevant: 

 

1. Commission of an offense while 

incarcerated. 

 

2. Commission of serious disciplinary 

infractions. 

 

3. Nature and pattern of previous 

convictions. 

 

4. Adjustment to previous probation, 

parole and incarceration. 

 

5. Facts and circumstances of the 

offense. 

 

6. Aggravating and mitigating factors 

surrounding the offense. 



12 

 

 

7. Pattern of less serious 

disciplinary infractions. 

 

8. Participation in institutional 

programs which could have led to the 

improvement of problems diagnosed 

at admission or during 

incarceration. This includes, but 

is not limited to, participation in 

substance abuse programs, academic 

or vocational education programs, 

work assignments that provide on-

the-job training and individual or 

group counseling. 

 

9. Statements by institutional staff, 

with supporting documentation, that 

the inmate is likely to commit a 

crime if released; that the inmate 

has failed to cooperate in his or 

her own rehabilitation; or that 

there is a reasonable expectation 

that the inmate will violate 

conditions of parole. 

 

10. Documented pattern or relationships 

with institutional staff or 

inmates. 

 

11. Documented changes in attitude 

toward self or others. 

 

12. Documentation reflecting personal 

goals, personal strengths or 

motivation for law-abiding 

behavior. 

 

13. Mental and emotional health. 

 

14. Parole plans and the investigation 

thereof. 

 

15. Status of family or marital 

relationships at the time of 

eligibility. 
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16. Availability of community resources 

or support services for inmates who 

have a demonstrated need for same. 

 

17. Statements by the inmate reflecting 

on the likelihood that he or she 

will commit another crime; the 

failure to cooperate in his or her 

own rehabilitation; or the 

reasonable expectation that he or 

she will violate conditions of 

parole. 

 

18. History of employment, education, 

and military service. 

 

19. Family and marital history. 

 

20. Statement by the court reflecting 

the reasons for the sentence 

imposed. 

 

21. Statements or evidence presented by 

the appropriate prosecutor's 

office, the Office of the Attorney 

General, or any other criminal 

justice agency. 

 

22. Statement or testimony of any victim 

or the nearest relative(s) of a 

murder/manslaughter victim. 

 

23. The results of the objective risk 

assessment instrument. 

  

[N.J.A.C. 10A:71-3.11 (emphasis added).] 

 

The Parole Board decision must be based on all pertinent factors, 

positive and negative. The Parole Board should not place undue 

emphasis on any one factor, particularly the crime committed.  

Trantino VI, 166 N.J. at 189-90. 
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In denying Mr. Acoli parole, the Parole Board disregarded the 

law and its decision is not supported by substantial evidence.  

The parole decision was not focused on whether the State has proven 

a substantial likelihood that Mr. Acoli will commit crimes if he 

is released.  Its decision was not based on all pertinent factors, 

did not address crucial evidence that conflicts with its 

determination, and was not adequately supported and explained.   

Contrary to the law, the Parole Board’s decision was based on  Mr. 

Acoli’s purported failure to achieve complete (or partial) 

rehabilitation, his failure to admit the crime took place as the 

State contends, conduct that occurred 50 years ago, and his alleged 

failure to achieve abstract/undefined psychological 

accomplishments such as demonstrating an understanding how his 

criminal thinking patterns and anti-social thought patterns have 

changed and developing sufficient problem resolution skills.  See 

e.g., Trantino VI, 166 N.J. at 176-93.   

The Parole Board did not place the burden of proof on the 

State and did not give Mr. Acoli the benefit of the presumption of 

release.  It ignored substantial evidence in the record that 

supported release and its decision instead was based on selective 

and arbitrary reliance on those portions of the record that 

supported the conclusion it wished to reach.  The Parole Board’s 

conclusion that if released Mr. Acoli would violate the law was 

simply not based on a preponderance of evidence in the record. 



15 

 

Trantino VI makes it clear that the Parole Board must 

demonstrate that each of the factors it is relying on to deny 

parole supports the conclusion that there is a substantial 

likelihood Mr. Acoli will violate the law if released.  This was 

not done by the Parole Board in this case.  In Trantino VI, Justice 

Stein listed nine grounds, including plans to write a book, lack 

of candor about the murder, criminal charges before the murder, 

lack of candor about criminal charges before the murder, the 

inmate’s psychological profile, reliance on one psychological 

evaluation (while failing to consider others or explain why others 

were rejected), that the Board relied on to deny Trantino parole.3  

As here, the Board in Trantino VI did not tie each of the factors 

it was relying on to the controlling standard.  After analyzing 

each ground, this Court concluded, as is the case here, that the 

Board “failed to reasonably explain” how the facts supported the 

Board’s conclusion that there was a substantial likelihood that 

Trantino would commit a crime if released.  Justice Stein 

methodically analyzed each ground and concluded that the decision 

did not support the conclusion that Trantino would be substantially 

                                                 
3 Many of those same grounds rejected by this Court in Trantino VI 

were relied on by the Parole Board in denying parole to Mr. Acoli. 
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likely to commit another crime if he was released on parole.4  

Trantino VI, 166 N.J. at 174-83.  

 The Parole Board must set forth its analysis why each factor 

it is relying on supports the conclusion that an inmate will 

violate the law if released.  Listing the factor and stating in 

general conclusory terms that it supports a denial is not enough. 

The Board must establish, by evidence in the record, that the 

factor they are relying on provides support for the conclusion. 

Id.  The Board did not meet this standard. 

Not once in its Final Agency Decision (Pa189-193)5 did the 

Parole Board state that the burden of proof is on the State.  The 

Board instead placed the burden of proof squarely on Mr. Acoli.  

This is clear from multiple statements in its decision: “Inmate 

cannot articulate how he has changed his anti-social thought 

patterns”; “Mr. Acoli exhibited insufficient problem resolution”; 

Mr. Acoli “does not demonstrate understanding how his criminal 

thinking pattern has changed.”6 (Pa190).  Nowhere in its decision 

does the Parole Board, for example, state that the State has proven 

                                                 
4 As will be demonstrated in Point II, these same factors were 

erroneously relied on by the Board to deny parole to Mr. Acoli. 

 
5 Pa = Acoli’s Appendix; Ca = Confidential Appendix; 1T = June 8, 

2016 hearing transcript  

 
6 The Parole Board does not establish how any of these factors 

support the conclusion that Mr. Acoli will break the law if 

released. 
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that Mr. Acoli “has [not] changed his anti-social thought pattern.” 

Rather, the Board indicates that Mr. Acoli “cannot indicate how he 

has changed his anti-social thought patterns.”  Mr. Acoli had no 

such burden of proof. 

Prior to the 1979 changes to the law an inmate was required 

to “prove his fitness to be released in order to be granted 

parole.”  Trantino II, 89 N.J. at 355 (“The former parole law 

authorized parole only if the Board determined that ‘there is a 

reasonable probability that, if such prisoner is released, he will 

assume his proper and rightful place in society, without violation 

of the law, and that his release is not incompatible with the 

welfare of society.’”) (quoting N.J.S.A. 30:4-123.14).  In 

practice and form, the Parole Board is still applying this standard 

and placed the burden of proof on Mr. Acoli.  

To a great extent the Parole Board focused on abstract 

psychological goals7 that it does not define or relate to the 

applicable legal standard.  There is no specificity regarding what 

these abstract goals are, what they entail, or how they relate to 

the issue of substantial likelihood that the inmate will commit 

crimes if released.  The Board placed the burden on the inmate to 

prove he has met these abstract goals but does not define what an 

                                                 
7 i.e. insufficient problem resolution, understanding how his 

criminal thinking patterns have changed, how he has changed his 

anti-social thought patterns, and insight into his criminal 

behavior. 
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inmate must prove to satisfy the Parole Board that it has achieved 

these goals.  

The Parole Board did not do a balancing of all the factors, 

both positive and negative; did not state what weight it places on 

each factor and why; and did not state how the factors relate to 

the likelihood of recidivism.  The Board should have given Mr. 

Acoli the benefit of the presumption of release and then added all 

the positive factors to the side of the scale favoring release.  

Then it should have enumerated and weighed the facts that the Board 

believes supports the conclusion that there is a substantial 

likelihood that Mr. Acoli will break the law if released and placed 

them on the other side of the scale.  Finally, the Board should 

have explained how it weighed the factors and explained why it 

felt the State had met its burden of proof by a preponderance of 

the evidence.  This was not done.  The Parole Board did not follow 

these basic steps necessary to comply with the law, consider and 

address all pertinent facts and do a thorough and transparent 

analysis that would allow a meaningful appellate review.  What the 

Board did is attempt to create the appearance that the Board’s 

decision followed the law and is supported by substantial evidence 

when it does not. It makes viable appellate review extremely 

difficult.   

This approach has caused multiple appellate panels to have to 

remind the Parole Board about the burden of proof, the presumption 
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of release, the controlling law, and the necessity to “articulate 

specific reasons [for their decisions] to allow for appropriate 

judicial review.”  Thomas v. N.J. State Parole Bd., 2017 WL 510528 

(App. Div. Feb. 8, 2017).  Most recently, an Appellate Division 

panel noted:  

On this appeal, we are deferring to the Board. 

Nevertheless, we note that the “dispositive 

issue governing the parole decision is whether 

the rehabilitative aspect of the sentence has 

been satisfied, and the basic test thereof is 

whether there is a substantial likelihood that 

the defendant will commit another crime if 

released on parole.”  Kosmin, 363 N.J. Super. 

at 41 (citing N.J.S.A. 30:4–123.53(a)). 

Moreover, the parole statute creates a 

presumption of release once eligible for 

parole. Thus, “the decision not to release 

must be regarded as arbitrary if it is not 

supported by a preponderance of evidence in 

the record.” Id. at 42 (citing Cestari, 224 

N.J. Super. at 547. Consequently, when 

considering the next request for parole from 

Thomas, the Board must articulate specific 

reasons that will allow for appropriate 

judicial review. See Trantino, 166 N.J. at 1. 

 

[Thomas v. N.J. State Parole Bd., 2017 WL 

510528 (App. Div. 2/8/17) (emphasis Added).] 

  

See also Hyson v. N.J. State Parole Bd., 2009 WL 1046003 (App. 

Div. April 21, 2009) (“Because of the paucity of discussion 

regarding Hyson's mitigating factors, and a weighing of the 

evidence, we cannot say with any certainty that the Board has 

scrutinized the entire record in making its final decision to deny 

parole.”); Klingebiel v. N.J. State Parole Bd., 2008 WL 4661401 

(App. Div. Aug. 11, 2008)(“[T]he Board cannot deny presumptive 
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parole, as required for this offense, merely by stating ‘there is 

a substantial likelihood that the inmate will commit a crime under 

the laws of this State if released on parole…’”); Whitted v. N.J. 

State Parole Bd., 2006 WL 2069202 (App. Div. July 27, 2006)(“[T]he 

agency’s statement of findings must be sufficient to allow us to 

conclude that it considered the information. . . . Because the 

Board did not address crucial information that conflicts with its 

determination, we have no way to know whether it rejected or 

overlooked the evidence.”). 

The Parole Board did not follow the law and its decision is 

arbitrary and not supported by a preponderance of the evidence. 

Kosmin, 363 N.J. Super. at 42.  The Board ignored important and 

pertinent evidence that supported release and its decision to the 

contrary was not adequately supported and explained.  The State 

has not met its burden of proving by a preponderance of the 

evidence that there is a substantial likelihood Mr. Acoli will 

violate the law if released.  As will be demonstrated in Point  

II, the Parole Board relied on factors that precedential caselaw 

rejected.   Thus, the ruling of the Parole Board should be vacated 

and parole granted. 

II. THE PAROLE BOARD RELIED ON FACTORS THAT CANNOT BE THE BASIS 

FOR DENIAL 

 

The Parole Board relied on a number of factors that cannot and 

should not be the basis for the conclusion that there is a 
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substantial likelihood that Mr. Acoli will engage in criminal 

activity if released.  The primary focus of the Parole Board should 

have been on Mr. Acoli’s life in prison, what he has accomplished, 

and the person he has become.  Instead, the Board focused almost 

exclusively on the crime and incidents before the crime, all of 

which occurred approximately 50 years ago.  

For the most part the Parole Board bases its denial on the 

nature of the crime, Mr. Acoli’s failure to admit he shot Trooper 

Foerster, his recent speculation about the shooting, his slow 

manner of speaking, and the lack of depth of his responses at his 

most recent hearing.  These factors do not support the Board’s 

conclusion that he is substantially likely to commit a crime if 

released.  Moreover, many of the factors relied on were analyzed 

and rejected by precedential caselaw.  As a result, the Board’s 

findings are not supported by substantial evidence. 

A. The Parole Board Inappropriately Focused on the Nature 

of Mr. Acoli’s Actions Approximately Fifty Years Ago 

 

In its denial the Parole Board relied on, “[The] serious 

nature of offense (homicide of a law enforcement officer); prior 

offense record noted; nature of criminal record increasingly more 

serious; committed to incarceration for multiple offenses; prior 

opportunity on probation has failed to deter criminal behavior; 

and commission of current offense while on recognizance bail.” 

Acoli v. N.J. State Parole Bd., 462 N.J. Super. 39, 47 (App. Div. 
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2019).  Under the 1979 Parole Act the nature and seriousness of 

the offense cannot be an independent reason for denying parole.  

The seriousness of the crime and the length of incarceration may 

only be considered as it relates to whether the State has proved 

a substantial likelihood that the inmate will commit a crime if 

released on parole, but the Board considered it an independent 

factor as if it was in charge of sentencing Mr. Acoli.  The Board 

did not relate it to the recidivism question.  The nature and 

seriousness of the crime, as well as Mr. Acoli not agreeing to the 

State’s version of the facts, are major reasons for the Board’s 

denial of his parole.  Neither is a legitimate reason supporting 

the denial.  

The other facts the Parole Board considered relate to things 

that happened prior to Mr. Acoli’s present incarceration, 

approximately 50 years ago.  More specifically, the Board noted 

that he was convicted of several crimes8 that resulted in 

probationary sentences, his convictions became increasingly more 

serious, his prior opportunity on probation failed to deter 

criminal behavior, and he was on bail when the murder of the 

Trooper took place.  These remote events do not provide any support 

                                                 
8 At issue were two low-level crimes, one involving a small amount 

of marijuana and the other a weapon.  Both were approximately 50 

years ago and resulted in probationary sentences.  The very remote 

crimes rejected from consideration by this Court in Trantino IV 

were much more serious than Mr. Acoli’s very remote crimes. 
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for the Board’s conclusion that there is a substantial likelihood 

that Mr. Acoli will violate the law if he is released now, decades 

later.  Nor did the Board provide any explanation or justify its 

reliance on these facts.  In Trantino IV, this Court found that 

reliance on much more serious crimes that occurred 37 years earlier 

was arbitrary and capricious and “undermined the deference that 

courts ordinarily confer on agency decisions.”  Trantino VI, 166 

N.J. at 121.  The Court wrote: 

We conclude that the Parole Board's extensive 

reliance on evidence relating to a 1956 

robbery, assaultive conduct in 1963 with his 

first wife, violations from 1961 to 1963 of 

conditions of his parole from a New York 

prison, efforts by attorneys in 1974 to remove 

a New York detainer, and other evidence 

relating to events occurring prior to the 1963 

murders was arbitrary and capricious. That 

evidence provided no substantial support for 

the Board's conclusion that Trantino was 

substantially likely to commit another crime 

if released on parole now.  

 

[Id. at 121.] 

 

The incidents erroneously relied on by the Parole Board in Mr. 

Acoli’s case were older, non-violent, and less serious.    

The Parole Board also erroneously relied in its denial on the 

fact Mr. Acoli was committed for multiple offenses.  The offenses 

were not separate and distinct.  They were all part of the same 

ongoing event.  This does not support the liklihood of recidivism 

approximately 50 years later.  Nor does the Parole Board explain 

or justify how it does.  Kosmin, 363 N.J. Super. at 43. 
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B. The Parole Board Heavily Focused on Mr. Acoli’s  Version 

of the Crime Being Different Than The State’s 

 

Mr. Acoli’s recollection of the shooting of Trooper Foerster 

has been consistent throughout his parole proceedings.  During a 

pat-down after a Turnpike car-stop, Trooper Foerster discovered 

that Mr. Acoli was armed.  The Trooper disarmed him, and a struggle 

ensued.  Trooper Foerster had his weapon in one hand and Mr. 

Acoli’s in the other.  Mr. Acoli grabbed the gun in the Trooper’s 

right hand to prevent the Trooper from firing at him.  The gun 

went off and shot him through the hand.  While this struggle was 

going on a shoot-out ensued on the other side of the car between 

Trooper Harper and Mr. Acoli’s two co-conspirators.  That shoot-

out left one co-conspirator dead and Trooper Harper and the other 

co-conspirator wounded.   Mr. Acoli does not know who shot first.  

According to Mr. Acoli he was grazed in the head by a bullet coming 

from the other side of the car and was unconscious for a period of 

time.  When he regained consciousness, Trooper Foerster was dead9 

and the other Trooper was no longer at the scene.  Mr. Acoli helped 

his two co-conspirators into his car and fled the scene.  He has 

consistently stated over the years that he did not personally shoot 

Trooper Foerster and did not know who shot him.  He nevertheless 

                                                 
9 Ballistic testimony at trial was that Trooper Foerster was killed 

with bullets from his own weapon. 
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accepted full responsibility for the murder of Trooper Foerster 

and the shooting of Trooper Harper. 

While the State’s theory of what happened differs from Mr. 

Acoli’s, according to the Middlesex County Prosecutor, it is 

entirely possible Mr. Acoli did not shoot the Trooper.  Acoli, 462 

N.J. Super at 61, n. 5 (“[T]here were no eyewitnesses to [Trooper] 

Foerster's shooting[,] and the Middlesex County Prosecutor[,] in 

a letter to the Board opposing Acoli's parole before the hearing, 

pointed out that [Acoli's passenger] might have fired [Trooper] 

Foerster's gun.”) (emphasis added).  The Parole Board’s reliance 

on Mr. Acoli’s failure to admit10 he shot Trooper Foerster does not 

support its conclusion that he is substantially likely to commit 

crime if released and is inconsistent with precedential caselaw.   

 For the reason’s articulated by Judge Pressler in Kosman, the 

Board’s reliance on Mr. Acoli’s failure to admit being the actual 

shooter does not support the Board’s denial.  As in Kosman, Mr. 

Acoli has accepted full responsibility for the crime. 

We also are of the view that the Parole Board 

cannot insist that appellant's insight into 

                                                 
10 The circumstances of the crime were not conducive to an accurate 

description after the fact of what happened.  It was dark, chaotic, 

and terrifying, with Turnpike traffic flying by.  Multiple guns 

were being rapidly fired by multiple people in multiple directions.  

Everything happened very quickly.  Based on fear, stress level, 

duration, lighting conditions, distance, weapon focus, and 

distractions it would not be unusual for different persons to 

recall the incident differently or inaccurately.  In Mr. Acoli’s 

case, this is compounded by the passage of time, memory issues, 

and the onset of dementia. 
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her criminal behavior is impaired by reason of 

the fact that she will not admit that she was 

the actual shooter.  The fact of the matter is 

that appellant has admitted full 

responsibility for the crime and that the 

identity of the shooter, she or Molewicz, was 

never established.  A defendant who refuses to 

admit an established or adjudicated fact is 

one thing.  It is altogether another to refuse 

to admit a fact that may not be true when there 

is no reasonable way of knowing whether it is 

true or not.  The identity of the shooter is, 

simply, neither objectively determined nor 

determinable. 

 

[Kosmin, 363 N.J. Super. at 42.] 

 

As the Middlesex County Prosecutor’s Office stated, there 

were no witnesses to Trooper Foerster’s shooting and it is very 

possible that someone other than Mr. Acoli shot Trooper Foerster.  

Yet, the Board erroneously concluded that there was a substantial 

likelihood he would break the law if he was released because the 

Board believed his failure to admit he was the shooter showed that 

he lacked insight into his criminal behavior and minimized his 

criminal conduct and anti-social behavior.  This Court in Trantino 

VI rejected this rationale, 

The record thus does not clearly sustain the 

conclusion that . . . such a recollection [of 

the details of the crimes] is necessary, given 

Trantino's repeated acceptance of 

responsibility, in order to ensure that he has 

achieved a level of rehabilitation that 

eliminates the likelihood that he will, if 

released, commit crimes. 

 

[Trantino VI, 166 N.J. at 178.]   
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 Mr. Acoli repeatedly stated that he did not know who shot 

Trooper Foerster.  After approximately six hours of grueling cross-

examination at his most recent parole hearing, a Parole Board 

member insisted that Mr. Acoli, an 84-year-old man suffering from 

the beginnings of dementia, speculate about who shot Trooper 

Foerster nearly 50 years ago.  (1T252).  Consistent with his prior 

testimony before the Board, Mr. Acoli said he did not know.  The 

Board member forced him to speculate. 

Mr. Jefferson: Based on all that you know, who 

do you think killed Trooper Foerster?  

 

Mr. Acoli: I don’t know. I - -  

 

Mr. Jefferson: I didn’t ask you to know.  I 

asked who do you think? 

 

Mr. Acoli: I think Harper probably shot him 

under friendly fire. 

 

[1T252.] 

 

The Board member insisted that Mr. Acoli speculate and then the 

Board held that speculation against him.11  Not only is this unfair 

and arbitrary, but speculation under these circumstances does not 

support a conclusion that Mr. Acoli will commit a crime if released 

on parole.  Based on this forced speculation the Board unfairly 

concluded that Mr. Acoli provided inconsistent responses and that 

                                                 
11 The Board recognized this was speculation yet placed substantial 

emphasis on the speculation.  It referred to what Mr. Acoli said 

as “conjecture”.  Acoli, 462 N.J. Super. at 58 (“[I]t is disturbing 

that you would make such conjecture, especially considering your 

assertions that you take responsibility for the crime.”). 
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he appeared to emotionally block any association with the murder 

and refused to accept personal responsibility for the murder.  

Nothing could be further from the truth.  The fact that he does 

not agree to the State’s versions of events, which the Middlesex 

County Prosecutor said might not be accurate, is not a basis for 

denying Mr. Acoli parole when he has accepted responsibility. 

C. The Parole Board’s Focus on Mr. Acoli’s Demeanor 

The Parole Board’s denial was also based on its conclusion 

that Mr. Acoli “did not answer questions at the hearing 

spontaneously, paused ‘before answering each question’ and was 

‘often hesitant to provid[e] details to even the simplest of 

questions’.  The Board determined that his responses were 

‘superficial in nature and appeared rehearsed in their 

structure.’”  Acoli, 462 N.J. Super. at 53.  The Parole Board 

relied on this conclusion to make a variety of inferences against 

Mr. Acoli.   Mr. Acoli is 84 years old, has difficulty hearing, 

has memory issues, and is suffering from the on-set of dementia.  

He was subjected to six-and-half hours of cross-examination from 

9:50 a.m. to 4:35 p.m., without a lawyer, advisor or even a friend 

for support.  The transcript is 286 pages long.  

Everyone at the hearing had great difficult hearing.  The 

Board started the hearing without a microphone for Mr. Acoli.  At 

one point, a female Board Member states, “Excuse me.  Can we stop 

at this point and wait until we get the microphone?  I’m missing 
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big chucks of the –-.”  (1T71).  Up to that time there were at 

least seventeen different references on the record where members 

indicated they were having trouble hearing.  After Mr. Acoli 

started using the microphone there was still problems hearing. 

There were at least twenty-three additional references on the 

record where members indicated they were having difficulty 

hearing, the last one near the end of the hearing.  See 1T273.  

Mr. Acoli was repeatedly cut off while answering and frequently 

did not understand the questions or asked for the question to be 

repeated.  Things got worse for Mr. Acoli as the day wore on.  Such 

an examination would be an exhausting experience for even a young, 

healthy man with good hearing and memory. 

Not answering questions spontaneously, pausing before 

answering, not providing details, and sounding rehearsed can all 

be explained by Mr. Acoli’s age, health, hearing, memory issues, 

dementia, the conditions in the hearing room, and the duration and 

nature of the questioning.12  The Parole Board completely ignores 

these enumerated factors when making their negative inferences 

based on Mr. Acoli’s demeanor and the nature of his testimony. 

                                                 
12 The Board also pointed to Mr. Acoli’s lack of memory concerning 

a course on “Criminal Thinking” he took in the 1990s.  The Board 

never explains why this is relevant to the question of whether Mr. 

Acoli will break the law if released.  Moreover, it is arbitrary 

and capricious to expect someone to remember the details of a 

course taken 30 years ago, particularly considering the hundreds 

of courses Mr. Acoli has taken during his period of incarceration. 
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These conclusions by the Parole Board without considering these 

factors and Dr. Goorwitz’s expert opinions discussed below is an 

unjustifiable and “obvious overlooking and undervaluation of 

crucial evidence” making this decision unfair, arbitrary, 

capricious, and not supported by substantial evidence.  Trantino 

VI, 166 N.J. at 192. 

 The arbitrary and capricious nature of these conclusions by 

the Board is further demonstrated by the conclusions reached by 

Dr. Goorwitz.13  The Board completely ignored the doctor’s expert 

conclusions.  The only possible explanation for its disregard of 

this expert opinion is that it does not support the conclusion it 

wished to reach.  In her report, Dr. Goorwitz concludes, “[T]his 

evaluator found [Mr. Acoli] to be very cooperative, self-

reflective, thoughtful and non-defensive in his responses to the 

questions posted to him.” (Ca22).  Dr. Goorwitz is an experienced, 

trained psychologist who has conducted many parole evaluations and 

whose job it is to assess whether someone is candid and 

cooperative.  What Judge Pressler stated in Kosmin, in rejecting 

the Board’s justification for disregarding a psychological 

evaluation favorable to the inmate, is equally applicable here: 

“The evaluations were done by professionals whose business it is 

                                                 
13 Dr. Goorwitz was assigned by the Parole Board to evaluate Mr. 

Acoli and prepare a report regarding his suitability for parole.  

This report was prepared and submitted to the Parole Board at the 

start of these proceedings in 2010 and is part of Mr. Acoli’s file. 
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to evaluate self-reported statements.  Indeed, self-reported 

statements would appear to us to be what an interview with a 

psychiatrist is all about.”  Kosmin, 363 N.J. Super. at 42.   

The doctor’s conclusions are the exact opposite of the 

conclusions reached by the Parole Board.  They are also a more 

accurate assessment of Mr. Acoli.  At the time of the interview 

with Dr. Goorwitz, Mr. Acoli was 10 years younger, his hearing and 

memory were better, he was not dealing with dementia, there were 

not problems hearing others speak in the room, and the questioning 

did not go on for the entire day under very difficult 

circumstances.  The Board does not rely on Dr. Goorwitz’s report 

or explain why they ignored it. 

Even if some of Mr. Acoli’s answers during the hearing could 

be interpreted to reflect a lack of candor about events that 

occurred approximately 50 years ago, it would still not support 

the Parole Board’s denial.  As the Supreme Court said in Trantino 

IV: 

This inmate's alleged lack of candor about 

events that occurred three or four decades ago 

simply has no bearing on his present 

likelihood of recidivism.  We flatly reject 

the dissent's assertion that that evidence is 

material to or supportive of the Board's 

denial of parole. 

 

[Trantino IV, 166 N.J. at 193.] 

 

These conclusions by the Board are arbitrary and capricious 

and do not support the Board’s denial by substantial evidence. 
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D. The Board’s Denial is Based on the Board’s Selective and 
Arbitrary Reliance of Evidence That Supports Denial and 

Disregard of Evidence That Supports Release. 

 

The Parole Board’s decision “shall be based on the aggregate 

of all pertinent factors.”  N.J.A.C. 10A:71-3.11.  The Board’s 

denial was arbitrary and capricious regarding Mr. Acoli because, 

contrary to this Court’s precedent, it was based on selective 

reliance of evidence that supported denial and disregard of 

evidence that supported release.  Trantino VI, 166 N.J. at 192 

(“Because of the Parole Board's unjustifiable and ‘obvious 

overlooking or undervaluation of crucial evidence’ . . .we have no 

doubt that its determination, based not on a preponderance of all 

evidence but on evidence arbitrarily selected to support a desired 

result, is manifestly mistaken and must be set aside.”).  In its 

decision, the Board stated that it has an obligation to base its 

decision on the entire record, positive and negative, governed by 

the factors set forth in N.J.A.C. 10A:71-3.11. Acoli, 462 N.J. 

Super. at 47.  Interestingly, the Parole Board says it did this, 

but nowhere in its decision is there any consideration or weighing 

of the numerous positive factors that support Mr. Acoli’s release.  

In its final decision the Board stated: 

[T]he Board reviewed [Acoli's] entire record 

in rendering its decision. His age and 

personal and medical histories; his criminal 

history; his record of rehabilitative program 

participation (including each of those 

programs referenced in [his] [administrative] 

appeal); his current custody status and 
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institutional work history; and his 

infraction-free status (since his last Board 

panel hearing); are all matters of record .... 

[T]he Board appropriately noted as mitigation 

on the Notice of Decision: minimal offense 

record; all opportunities on community 

supervision completed without violations; 

infraction free since last panel; 

participation in programs specific to 

behavior; and participation in institutional 

programs. As a result, the Board ... did not 

solely base its decision to deny parole on the 

negative aspects in the record, rather, the 

Board ... based its decision on the entire 

record governed by the factors set forth in 

... N.J.A.C. 10A:71-3.11. 

 

[Acoli, 462 N.J. Super. at 47.] 

 

The Board recites the proper legal standard and says it is 

considering all the factors including the positive ones, but it is 

saying and not doing.  Saying it has considered all the factors in 

a conclusory manner and listing them is meaningless.  There is no 

discussion or weighing of the positive factors.  There was no 

analysis and/or marshalling of the facts to determine whether the 

negative factors outweigh the positive factors and whether the 

State had met its burden of proof.  There is no other reference in 

the decision to the numerous factors supporting Mr. Acoli’s 

release, just the above recitation.  

There was almost no questioning at his hearing about any 

positive factors.  This is nothing more than an attempt to cover 

the record.  It is respectfully submitted that this Court indicate 

to the Parole Board that this practice is not acceptable, both in 
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this case and in future cases.  The Board should be required to 

analyze, quantify, discuss, and weigh the positive as well as the 

negative factors, along with expert reports, and set forth how 

they specifically relate to the recidivism question.  The Board 

should be required “articulate specific reasons that will allow 

for appropriate judicial review” and to “address crucial 

information that conflicts with its determination.”  Thomas, 2017 

WL 510528.  

The Board also did not address or weigh the following positive 

factors highlighted by the first appellate panel and Justice Albin 

in Mr. Acoli’s prior appeal to this Court. 

The appellate panel made the following 

observations: (1) Acoli has not committed a 

single disciplinary infraction since 1996, and 

accumulated only minor infractions since 1979; 

(2) his institutional progress report 

indicated that he “ ‘has displayed a positive 

rapport with both staff and inmates' ”; (3) 

Acoli “completed at least 100 different 

programs for self-improvement as well as 

vocational training”; (4) Acoli was a prisoner 

representative for the correctional 

facility's social resource organization, and 

as a result of “his positive institutional 

record, he became a member of the Honors Unit 

program”; and (5) in 2008, prison staff 

reported that Acoli had “demonstrated adequate 

coping skills ... and ability to establish 

positive interaction with others,” and that he 

was expected “to be able to transition to the 

community if paroled.” 

 

[Acoli, 224 N.J. at 238 (Albin, J., 

dissenting).]   
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The Board’s decision does not address and weigh Mr. Acoli’s 

excellent record covering decades.  He has been a model prison, 

with excellent reports from prison staff and an excellent work 

history.   The Board does not address or weigh Dr. Goorwitz 

positive evaluation and parole recommendation,14 or the positive 

report from the Federal Bureau of prisons that he will be able to 

transition into the community if paroled.  It did not consider 

that Mr. Acoli has been incarcerated with violent offenders for 

over 40 years and has not had an offense in 39 years or a 

disciplinary violation in 25 years; that he has shown progress and 

improvement while incarcerated; that he has achieved a trusted 

status in prison; that he is trusted to teach young prisoners how 

to avoid violating the law; that he has taken numerous self-help 

courses; that he has abandoned violence, accepted responsibility 

for his crimes, and expressed genuine remorse for the killing; 

that he has a supportive family and viable parole plans; that he 

is educated with a good work history, having completed over 100 

courses; or that he has a favorable prison work history and has 

favorable reports from prison staff.  It also did not consider 

that he is 84 years old, in ill health, and suffers from dementia.   

                                                 
14 It should be noted that in the more than ten years since Dr. 

Goorwitz’s report, Mr. Acoli’s conduct has reinforced all of the 

opinions and recommendations in her report.  He continued to be a 

model prisoner, working, staying out of trouble, taking courses, 

and counseling younger prisoners.   
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In the Trantino decisions, this Court criticized the Parole 

Board for rejecting without any explanation the recommendations of 

psychologists who recommended released.  Here the Parole Board 

makes the same error; it does not even mention the report or 

conclusions of Dr. Goorwitz.  The Goorwitz report is in the file 

the Board claimed it had reviewed.  In 2010, when these proceedings 

began, Dr. Goorwitz interviewed and evaluated Mr. Acoli and 

prepared a report at the request of the Parole Board.  Dr. Goorwitz 

found that Mr. Acoli has demonstrated genuine remorse and abandoned 

violence of all types, including political violence.  (Ca20-22).  

The doctor recommended parole finding that he has changed and 

developed over the years. 

Maturity through aging and years of mental 

health treatment appears to have resulted in 

significant self-growth, the ability to take 

responsibility for his crimes, and 

significantly changed views on the use of 

violence.  

 

[(Ca22).]   

 

The doctor also concluded “there were no psychological 

contraindications to granting parole.” Acoli, 224 N.J. at 238 

(Albin, J., dissenting).    

Ignoring these expert opinions, which contradict the very 

foundations the Board offers for its denial, is arbitrary and 

capricious.  It is one of many examples that the Board did not 

consider the record in its entirety, but rather relied on the 
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factors that supported a denial and disregarded the rest.  It seems 

clear that the Board had made up its mind that it wanted to deny 

Mr. Acoli parole and cherry-picked the facts to support its 

position, without considering the many facts that show that Mr. 

Acoli can be released without risk of recidivism.  Such a decision 

cannot stand.  

CONCLUSION 

 For all the reasons argued above, this Court should reverse 

the Appellate Division and order the Board to grant Mr. Acoli 

parole.   

      Respectfully Submitted, 

PASHMAN STEIN WALDER HAYDEN, P.C. 

 

 

/s/ CJ Griffin    

    CJ Griffin, Esq. 

 

Dated: August 19, 2021 

 

 

 

 

 


